R.V. RESORT AND YACHT CLUB
OWNERS’ ASSOCIATION, INC.,
SECURITAS SERVICES, INC.,

MIKE MORALES, and SUNSET, INC.,

DUE TO UAL MISTAKE

Defendants.

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT ) CIVIL ACTION NO.: 2021-CP-07-01085
)
TURNER'S MARINA LLC, )
)
Plaintiff, )
)
VS. ) ORDER DENYING TURNER’S
) MOTION TO SET ASIDE
) SETTLEMENT AGREEMENT
)
)
)
)
)
)
)

This matter comes before me upon Turner’s Marina LLC’s (“Turner”) Motion to Set
Aside Settlement Agreement Due to Mutual Mistake, dated May 7, 2024 (“Motion™). In support
of said Motion, Turner submitted the Affidavit of Neil Turner, dated April 2, 2024 (“Turner
Affidavit”). In response, the Defendants submitted the Affidavit of Chris Sibley, dated April 8,
2024 (“Sibley Affidavit™), the Affidavit of Linda Lockman, dated September 19, 2024 (“Lockman
Affidavit”), and the Defendants’ Memorandum of Law dated January 17, 2025 (“Defendants’
Memorandum.”) A hearing was held on the Motion in the Beaufort County Courthouse on
Tuesday, January 21, 2025, at 9:30 a.m. Appearing was Thomas C. Taylor for the Plaintiff,
Christopher D. Lizzi from the Defendant R.V. Resort and Yacht Club Owners’ Association, Inc.
(“POA™) and Russell P. Patterson for the Defendant Sunset Inc. (“Sunset.”) For the reasons
discussed below, this Court denies said Motion.

A. Procedural Background

After three (3) years of litigation, the parties reached a settlement of all outstanding issues
in this matter at mediation. All terms and conditions of the settlement were set forth in a written

Settlement Agreement (“Settlement Agreement”-Exhibit 1 to Defendants’ Memorandum) signed
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by all parties and their counsel at the end of mediation. The mediation process started at 10:00am
on Tuesday, December 12, 2024, and ended some sixteen (16) hours later, ending at 2:00am on
December 13, 2024 (Sibley Aff. § 2(b); Lockman Aff. § 3(b)). As with most mediations of a
complex case, many different settlement proposals and offers were exchanged between the parties
and the mediator.

Shortly after the December 13, 2024 Settlement Agreement was executed, counsel for the
parties began work on preparing legal documentation required to formalize said settlement
pursuant to an Amended 99 Year Lease and an amendment to the 1984 Easement. Turner
thereafter asserted the Amended Lease and the Amended Easement prepared by the Defendants
were not consistent with the Settlement Agreement and filed a Motion to Enforce Mediation
Settlement Agreement, on February 23, 2024. The Defendants filed their Motion to Enforce
Settlement Agreement on May 4, 2024, asserting the proposed documents were in compliance
with the Settlement Agreement. After extensive hearings, the Court, pursuant to two (2) orders
issued August 5, 2024, agreed with the Defendants that the Amended Lease and Amended
Easement were consistent with the Settlement Agreement. The only change the Court made to the
Amended Lease was that the Court found Turners’ obligation to not install gates and employ
armed security guards set forth in the Settlement Agreement did not require the Plaintiff to record
a separate document to place on record these obligations. (See: Order Ruling on Plaintiff’s and
Defendant’s Motion to Enforce Settlement Agreement, dated August 5, 2024 (“Settlement
Agreement Order”) , and Order Granting Defendants’ Motion to Enforce Settlement as to
Amended Easement, dated August 5 , 2024 (“Easement Order™).

Turner filed the subject Motion seeking to overturn in its entirety the Settlement

Agreement on the grounds of mutual mistake on May 7, 2024.

$8010£0d0120Z#3SVD - SY31d NOWWOD - LHO4NY3E - Wd LL:ZL §Z 4dy GZ0Z - 3114 ATIVIINONL1D3 13



B. Turner Has Not Met the Required Elements to Prove a Mutual Mistake

The law involving overturning or reforming a contract on the grounds of a mutual mistake
is well established in South Carolina. There are two (2) required elements Turner must show, as
follows.

1. The mistake is in reference to facts upon which the contract is based, or where there
is an omission or insertion of some material element affecting the subject matter or
terms and stipulations of the contract, inconsistent with the true agreement of the
parties; and

2. The mistake must be common to both parties and, by reason of it, each has done what
neither intended.

King v. Oxford, 282 S.C. 307,313, 318 S.E.2d 125, 128 (1984); Truck South, Inc. v. Patel,

339 S.C. 40, 50, 528 S.E.2d 424, 429 (2000). Turner has the burden of proof to establish these
elements by clear and convincing evidence. King, Truck South.

1. No evidence of a mistake

Turner’s evidence of a mistake falls short of the above standards. Turner’s Affidavit
provides no explanation how he and his experienced, learned counsel signed the Settlement
Agreement, negotiated over sixteen (16) hours, containing language they now assert months later,
was entered into based on a mistake in reference to facts or a material element of the settlement.
Nothing in the Turner Affidavit evidences a mistake in reference to any facts or the subject matter
dealing with the Amended Easement. The Turner Affidavit also does not state the agreement
signed was inconsistent with the true agreement of the parties. The word “mistake” does not
appear anywhere in his affidavit.

Turner’s reliance on the “draft” proposed Settlement Agreement prepared by Mr. Neil
Turner (“Draft Settlement Agreement’) does not support any finding of a mutual mistake for at
least six (6) reasons (Turner Aff. § 6, Ex. A). First, the Draft Settlement Agreement was

3
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apparently generated on December 12, 2023 at 10:28pm, some three and one-half (3'/2) hours
before the actual Settlement Agreement was signed. (Sibley Aff. §§ 3(b,)(c),(d),(e); Lockman Aff.
§§ 3(b).(c),(d),(e). What might have occurred that long prior to the final Settlement Agreement
being reached is simply not relevant to the wording of the Final Settlement Agreement.

Second, the Turner Draft Settlement Statement bears little resemblance to what was, hours
later, agreed to and signed by all parties. Attached as Exhibit 2 to the Defendants’ Memorandum
is a redline showing the changes from the Turner Draft Settlement Agreement (Turner Aff. §6,
Ex. A) and the final Settlement Agreement signed three and one-half (3'/2) hours later. Very little
of the language in Turner’s Draft Settlement Agreement actually was incorporated into the
Settlement Agreement signed by the parties.

Third, the Draft Settlement Agreement was never sent to the Defendants. Having never
seen said document, it is not possible the Defendants agreed to any such language which later was
somehow mistakenly not transcribed into the final Settlement Agreement. There can be no
mutual mistake if the Defendants never saw the proposed language Turner purportedly had agreed
to in mediation.

Fourth, a simple comparison of what Turner “expected” to be in the Settlement Agreement
verses what was actually in the Settlement Agreement he and his counsel signed confirm this
is not a case of a simple change in punctuation or the addition of one or two words that could
have been mistakenly overlooked by said parties. Turner’s December 12, 2023, 10:28pm Draft
Settlement Agreement contains the following language as to the easement (Turner Aff. Ex. A,
§6):

“ 6. The 1984 easement will be updated to include access to parcel “B” by
roadway.”

The actual agreed to language some 3 2 hours later in the fully executed Settlement
Agreement ( Ex. 1 to Defendants’ Memorandum of Law §9) states as follows:

“9. The 1984 easement recorded at Book 397 at Page 1612 will be updated to

4
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include granting access to the Association, Owners of the Property, and each of
their guests, lessees, invitees, and licensees to Parcel “B”. The parties agree the
Parcel B is referenced in Plat Book 148 at Page 60.”

Even a cursory review of §9 by Turner and his counsel would have easily shown the
agreed upon language was completely different than Turner’s private, internal draft completed 3
Y2 hours earlier.

Fifth, under Turner’s version of the agreed upon settlement language as to the 1984
Easement, the Defendants would simply be afforded ingress and egress over the paved roads.
Under the original 1984 Easement, Defendants already had these rights.( Easement Order ; Sibley
Aff. §3(f); Lockman Aff. §3(f). Turner’s position would mean there was no change in the 1984
Easement, which would be an illogical conclusion, since the parties inserted language stating
the 1984 Easement was to be “updated” pursuant to §9 of the Settlement Agreement.

Finally, Turner states in its Motion there was a mistake in the executed Settlement
Agreement because Turner was “ under the belief that the wording of Paragraph 9 provided for
the preparation and filing of an Amended Easement that would follow South Carolina law with a
required easement entry and terminus....” No such reference to this ground of mistake is found
in the Turner Affidavit, and thus there is no evidence before the Court to support this argument.
In addition, pursuant to the Court’s Easement Order, this legal argument has previously been
rejected.

Based upon the above, Plaintiff has failed to present clear and convincing evidence of a

mistake under King and Truck South.

2. No Evidence of a Mutual Mistake

Assuming, arguendo, Turner had somehow satisfied the above first element, there is no
evidence, clear, convincing, or otherwise, of any mutual mistake. Pursuant to the Affidavits of

5
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Sibley (§§3(d),(f) and Lockman (§§3(d),(f), 4, 5), the Defendants have unequivocally stated there
was no mistake in the language in §9 of the Settlement Agreement. The right to cross over all of
Parcel B referenced in §9 was the subject of prior disputes, which was resolved under the terms
of the agreed language. In other words, this was a concession reached in extensive settlement
negotiations.

At best, Turner may have shown a unilateral mistake on his part, and that of his counsel,
both of whom signed the Settlement Agreement. No relief has been requested by Turner based on
such a unilateral mistake, which would require clear and convincing evidence of fraud, deceit,
misrepresentation, or concealment. Evidence of a mistake by one party is not sufficient to reform
or void a contract (Hann at p. 424).

For the above reasons, Plaintiff’s Motion is denied.

AND IT IS SO ORDERED.

Marvin H. Dukes III
South Carolina Circuit Court Judge

Beaufort, South Carolina
March 2025
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0701085

Type: Order/Other

So Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2025-04-25 11:26:34 page 7 of 7
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085

TURNER’S MARINA LLC,
Plaintiff,

ORDER DENYING PLAINTIFF’S
RULE 59(e) SCRCP MOTION

RECEIVED

MAY 28 2025
5C Caurtof Appeas

This matter comes before me upon the Plaintiff’s Rule 59(e) Motion to Alter or Amend

VS.

R.V. RESORT AND YACHT CLUB
OWNERS” ASSOCIATION, INC.,
SECURITAS SERVICES, INC.,

MIKE MORALES, and SUNSET, INC.,

Defendants.

S . v v vt v v vt e vt e’ v’

Orders Dated August 5, 2024. (“Motion”). In response to the Motion, the Defendants filed on or
about January 17, 2025, the R.V. Resort and Yacht Club Owners’ Association, Inc., and Sunset
Inc.’s Memorandum of Law Opposing Plaintiff’s Rule 59(e) SCRCP, Motion (“Defendants’
Memorandum of Law.”) A hearing was held on the on the Motion in the Beaufort County
Courthouse on Tuesday, January 21, 2025, at 9:30 a.m. Appearing was Thomas C. Taylor for the
Plaintiff, Christopher D. Lizzi for the Defendant, R.V. Resort and Yacht Club Owners’
Association, Inc. (“POA”) and Russell P. Patterson for the Defendant Sunset, Inc. (“Sunset”).
After careful and due consideration of the Motion, Defendants’ Memorandum of Law, and oral
arguments of counsel, for the reasons discussed below, the Court denies said Motion.

A. August 5, 2024 Order to Enforce Settlement Agreement ( Amendments to
Lease- Armed Guards/Gates)

Plaintiff’s Motion lists three (3) separate claimed errors in connection with this Order
dealing with the Court’s findings and conclusions on “Business Hours”, claim of control of
additional properties, and the use of the pool. This Court finds and concludes its August 5, 2024

Order properly disposed of these issues.
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B. August 5, 2024 Order to Enforce Settlement Agreement as to Amended Easement

Plaintiff’s Motion lists three(3) grounds for the Court to reconsider its Order as to the
Amended Easement. The Plaintiff’s argument that the language in the Order is inconsistent with
the language in § 9 of the Settlement Agreement is adequately addressed in the Court’s first Order
and no further discussion is necessary.

Plaintiff’s second ground of its Motion asserts the Court’s Order effectively grants a
license to the Defendants to loiter upon the Plaintiff’s business property “... when the law of
easements in South Carolina provides that an easement is for moving across property to a defined
exit point.” Although the Plaintiff does not cite any legal authority in its Motion, based on the
oral arguments, the Court understands the Plaintiff is asserting that the Amended Easement does
not meet the erminus requirement of an appurtenant easement. The elements for an appurtenant
easement are as follows:

1. the easement must inhere in the land;
2. concerning the premises;

3. have one terminus on the land of the party claiming it; and

4. being essentially necessary to the enjoyment thereof.

Shia v. Pendergrass, 222 S.C. 342,351, 72 S.E.2d 699, 703((1952); Windham v. Riddle, 381 S.C.
192, 202, 672 S.E.2d 578 (2009). There is no question that the Amended Easement approved by
the Court terminates on property owned by the POA. In fact, the Amended Easement terminates
not in one(1) location on POA property, but in two (2) locations, as discussed below.

The POA owns two (2) separate parcels of land separated by Plaintiff’s 1.43 acres parcel.
The Amended Easement allows the POA and its members, guests, and invitees to go from one
parcel it owns to the other, and to the public road. The POA owns 4.46 acres, as shown in the
shaded area on Plat Book 57 at Page 168( Exhibit 4 to Defendants’ Memorandum of Law)

pursuant to the September 9, 1996 deed from Ora of Carolina, as recorded in Deed Book 893

2
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at Page 671 (Exhibit 5 to Defendants’ Memorandum of Law) . As noted above, the Plaintiff owns
Parcel B, 1.43 acres per PB 57 P 168. Attached as Exhibit 6 to Defendants® Memorandum of Law
is a color-coded plat showing the ownership of the three(3) parcels in questions. § 2( ¢) of the
Amended Easement ( Exhibit 1 to Defendants® Memorandum of Law) clearly states the easement

over Parcel B , owned by the Plaintiff, is as follows:

“2( ¢) The Amended Easement is for the benefit of and is appurtenant to all those
certain pieces, parcels or tracts of land lying, situate and being on Hilton Head Island,
Beaufort County, South Carolina, consisting of approximately 200 RV Lots (1 - 200),
the roadways, tennis court(s), pool(s), building(s), parking, open spaces, and the well
site, all as shown on that certain plat or survey entitled "R.V. Resort & Yacht Club,
Hilton Head Island, South Carolina Plot Plan" dated September 7, 1981, and last revised
July 26, 1983, recorded in the ROD in Plat Book 29 at Page 184, as prepared by Forrest
F. Baughman, a South Carolina Registered Land Surveyor (S.C.Reg. No. 4922) and
that certain property owned by Grantee as more particularly depicted as "Parcel A"
on the 2017 Survey.”

The POA owns property at the end of the easement in both directions- not just one. The
requirement of a terminus under Shia and Windham is thus met.
In addition, the Court finds and concludes that the language of §9 of the Settlement

Agreement simply expanded the scope of the easement over the Plaintiff’s land and did not in

reality create a new easement. The original 1984 Easement ( DB 397 P 1611) provided a
permanent, non- exclusive right-of-way over and across the “paved roads” on Plaintiff’s
property, consisting of 1.4 acres. The original 1984 Easement made it clear that the POA and its
members had the right to use only the paved roads on Plaintiff’s property to access not only the
roads within the RV campground area, but the tennis courts, recreational building and all other
property in the entire development show on PB 29 P 184 (Ex. 8 to the Defendants’ Memorandum
of Law). As set forth in the Sibley Affidavit, to resolve prior disputes and allegations by Plaintiff
of a claimed trespass against the POA and its members, (i.e. POA members who were not
always using the paved roads), the scope of the easement was expanded in the Settlement

Agreement to allow for said easement rights to cover the entirety of the Plaintiff’s 1.4-acre parcel-
3
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not just the paved roads.( Sibley Aff. §3). Just as in the original 1984 Easement, the Amended
Easement has “end points™ to the POA’s roadways around the RV lots to the South of Plaintiff’s
parcel and the POA’s 0.83-acre Parcel A to the North. The only substantive change made by
the Settlement Agreement is the easement is no longer limited to “paved roads.”

The final ground of Plaintiff’s Motion is its objection to wording in the Court’s
Order which states Plaintiff was involved with drafting of the Amended Easement. With the
consent of the Defendants, Section 14 of the Amended and Restated Easement, attached as Exhibit
I to the Court’s Order of August 5, 2024, is deleted. In its place, the following is inserted.

“14. Intentionally Blank.”

AND IT IS SO ORDERED.

Marvin H. Dukes III

South Carolina Circuit Court Judge
Beaufort, South Carolina
March __ , 2025.
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0701085

Type: Order/Other

So Ordered

s/Marvin H. Dukes I11 #2785

Electronically signed on 2025-04-25 11:26:55 page 5 of 5

§8010£0dD120Z#3SVI - SYITd NOWWOD - 1¥04NVY3E - Wd €1:ZL SZ 4dY SZ0Z - 3114 ATIVIINONLOT 13



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085

TURNER’S MARINA LLC,
Plaintiff,
ORDER GRANTING DEFENDANTS’

MOTION TO ENFORCE SETTLEMENT
AS TO AMENDED EASEMENT

VS.

R.V.RESORT AND YACHT CLUB
OWNERS’ ASSOCIATION, INC.,
SECURITAS SERVICES, INC,,

MIKE MORALES, and SUNSET, INC.,

E .
Defendants. R CEIVE-D

MAY 28 g9
ourt OprPEa/s

This matter comes before me upon Plaintiff’s Motion to Enforce Mediation Settlement

— v v ' S v v '

SCe

Agreement, dated February 23, 2024, supported by the Affidavit of Neil Turner, dated April 2,
2023 (collectively “Plaintiff’s Motion”) and Defendants” Motion to Enforce Settlement, dated
March 4, 2024, supported by the Affidavit of Christopher Sibley, dated April 8, 2024
(collectively “Defendants” Motion™).

A hearing was held in my chambers at the Beaufort County Courthouse on April 11,
2024 at which time the Court heard and considered arguments from all counsel. As is set
forth in the parties’ Motions, a dispute has arisen as to the documentation required as to the
Settlement Agreement, dated December 13, 2023, reached in mediation (“Settlement
Agreement”). The Defendants have asserted that as a result of the Settlement Agreement, one
or all the parties must sign in recordable form three (3) documents; (1) Amended and Restated
Easement; (2) Second Amendment to Lease; and (3) Agreement as to Gates and Security

Guards. The Plaintiff agrees an Amended Easement and an amendment to the Lease in
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recordable form is necessary, but disagrees with the language suggested by the Defendants,
and further asserts no further documentation is needed as to agreement concerning armed
guards and gates.

This Order only deals with the parties’ dispute as to the Amended Easement

Agreement. The other two (2) issues will be subject to a separate Order by the Court.

A. Proposed Amended Easement Agreement

Section 9 of the Settlement Agreement reads as follows:

“9. The 1984 easement recorded at Book 397 at Page 1612 will be

updated to include granting access to the Association, Owners of the

Property, and each of their guests, lessees, invitees and licensees to Parcel

“B”. The Parties agree that Parcel B is referenced in Plat Book 148 at

Page 60.”

This Court has reviewed the 1984 Easement recorded at Book 397 at Page 612 and the
referenced Plat Book 148 at Page 160 (“Parcel B Plat”). Defendants submitted to Plaintiff
on January 31, 2024 a proposed Amended and Restated Easement Agreement with language
virtually identical to the above when describing the easement rights granted. ( Exhibit 1
attached hereto).

It is this Court’s opinion the language of Section 9 of the Settlement Agreement is
clear and unambiguous. The agreed-upon language clearly provides an express easement to
the Association (defined in the Settlement Agreement as the Defendant R.V. Resort and Yacht
Club Owners Association, Inc.), Owners of the Property, and each of their guests, lessees,
invitees and licensees over Parcel “B”, as set forth on Plat Book 148 P 60. All of the terms

and conditions of this easement are carefully and fully defined pursuant to the referenced

recorded documents.

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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Plaintiff, relying on the Affidavit of Neil Turner, dated April 2, 2023, states it was the

intent of the Plaintiff and/or the parties to only grant an easement over the roadways or paved

roads on Parcel B, not Parcel B in its entirety. In the Amended Easement proposed by the
Plaintiff, dated January 3, 2024, the easement to the Association is stated as “‘a permanent,
non-exclusive right-of-way, on, over, and across the paved roads . . .” located on Exhibit |
attached thereto, which is a marked-up survey of the Parcel B Plat (emphasis added).

This Court does not adopt the position of the Plaintiff since there is no language in
Section 9 of the Settlement Agreement restricting or limiting the easement to “roads” or
“paved roads” as Plaintiff now asserts.

The rules concerning the Court’s role in construing contracts, like the subject
Settlement Agreement, are well recognized in South Carolina. The Court in Ecclesiastes
Production Ministries v. Outparcel Associates, LLC, 374 S.C. 483, 497-498, 649 S.E.2d 494,
501-502 (2007) sets forth an excellent summary of said rules, as follows:

In construing a contract, the primary objective is to ascertain and give
effect to the intention of the parties.” Southern Atl. Fin. Servs., Inc. v.
Middleton, 349 S.C. 77, 8081, 562 S.E.2d 482, 484 — 4855 (Ct.App. 2005) . . .
(cites omitted).Contracts should be liberally construed so as to give them effect
and carry out the intention of the parties. Mishoe v. Gen. Motors Acceptance
Corp., 234 S.C. 182, 188, 107 S.E.2d 43, 47( 1958)

The parties’ intention must, in the first instance, be derived from the
language of the contract. Schulmeyer v. State Farm Fire &Cas., 10, 353 S.C.
491, 495,579 S.E.2d 132,134 (2003) (cites omitted) . To discover the intention
of a contract, the court must first look to its language — if the language is
perfectly plain and capable of legal construction, it alone determines the
document’s force and effect. Superior Auto. Inc. Co. v. Maners, 261 S.C. 257,
263, 199 S.E.2d 719, 722 (1973). Parties are governed by their outward
expressions and the court is not at liberty to consider their secret intentions.
Blakeley v. Rabon, 266 S.C. 68, 73, 221 S.E.2d 767, 769 (1976); Ellie, Inc. v.
Miccichi, 358 S.C. 78, 93-94, 594 S.E.2d 485, 493-94 (Ct.App. 2004); accord
Kable v. Simmons, 217 S.C. 161, 166, 60 S.E.2d 79, 81 (1950).

* ¥ 3k

3

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24
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If a contract’s language is plain, unambiguous, and capable to only one
reasonable interpretation, no construction is required and its language
determines the instrument’s force and effect. Jordan v. Security Group, Inc.
311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993); Blakeley at 72, 221 S.E.2d at
769'. “Where an agreement is clear and capable of legal interpretation, the
courts only function is to interpret its lawful meaning, discover the intention of
the parties as found within the agreement, and give effect to it.” Ellie at 93,
594 S.E.2d at 493 (quoting Heins v. Heins, 344 S.C. 146, 158, 543 S.E.2d 224,
230 (Ct.App. 2001). However, where an agreement is ambiguous, the court
should seek to determine the parties’ intent. Smith-Cooper v. Cooper, 344 S.C.
289, 295, 543 S.E. 2d 271, 274 (Ct.App. 2001); Prestwick Golf Club, Inc. v.
Prestwick Ltd. P’ship, 331 S.C. 385, 390, 503 S.E.2d 185, 187 (Ct.App. 1998).

“A contract is ambiguous when it is capable of more than one meaning
or when its meaning is unclear.” Ellie at 94, 594 S.E.2d at 493; accord Bruce
at 160, 127 S.E.2d at 441; Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,
493 S.E.2d 875 (Ct.App. 1997). “[A]n ambiguous contract is one capable of
being understood in more senses than one, an agreement obscure in meaning,
through indefiniteness of expression, or having a double meaning.” Carolina
Ceramics, Inc. v. Carolina Pipeline Co., 251 S.C. 151, 155-56, 161 S.E.2d 179,
181 (1968) (citation omitted).

“Ambiguous language in a contract should be construed liberally and

most strongly in favor of the party who did not write or prepare the contract and

is not responsible for the ambiguity; and any ambiguity in a contract, the court

must enforce an unambiguous contract according to its terms, regardless of the

contract’s wisdom or folly, or the parties’ failure to guard their rights carefully.

Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d 487, 488 (1994); Jordan v.

Security Group, Inc. 311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993).

As stated above, this Court finds § 9 of the Settlement Agreement is clear, direct,
specific and unambiguous. There is no need to refer or rely upon the Affidavits of Neil
Turner, Christopher Sibley or any testimony. If the Court were to adopt Plaintiff’s position,
the Court would be required to insert the words “road” or “paved road” into the Settlement

Agreement, terms not used by the parties. This Court refuses to make said changes under the

authorities cited above.

4
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This Court finds and concludes the Amended and Restated Easement prepared by
Defendants, attached hereto as Exhibit 1, is consistent with the stated intention of the parties
under §9 of the Settlement Agreement. Within ten (10) days of the issuance of this Order the
Plaintiff is directed to execute same before two (2) witnesses, one of which is a notary, and
deliver the original to defense counsel for the Association for recording.

AND IT IS SO ORDERED.

Marvin H. Dukes

Beaufort, South Carolina
, 2024

f/rpp/sunset/Motion to Enforce Settlement/Orders/Order As to Amended Easement 5-12-24

6801040d01Z0Z#3SVD - SYIT1d NOWWOD - LHO4NY34 - Nd 9¥:€ S0 Bny $Z0Z - a371d ATTVIINOYLOI 13



Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0701085

Type: Master/Order/Other

So Ordered

s/Marvin H. Dukes I1I #2785

Electronically signed on 2024-08-05 09:08:49 page 6 of 6
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STATE OF SOUTH CAROLINA )
)  AMENDED AND RESTATED EASEMENT
COUNTY OF BEAUFORT )

THIS AMENDED AND RESTATED EASEMENT ("Amended Easement") is executed
this __ day of 2024, by Turner's Marina LLC, ("Grantor") and RV Resort and Yacht

Club Owners' Association, Inc. ("Grantee" or "POA").

WHEREAS Outdoor Resorts RV Resort and Yacht Club, a South Carolina joint venture,
consisting of ORA of Carolina, Inc. and Six Ess Corporation ("Developer"), granted to the POA
on the Ist day of January, 1984, an Easement, as recorded in the Beaufort County Register of Deeds

("ROD") in Deed Book 397 at page 1611 ("Original Easement").

WHEREAS, as a result of the Mediated Settlement Agreement And Dismissal Of All
Claims And Counterclaims With Prejudice, reached and executed in C. A. 2021-CP-O7-01085
pending in the Beaufort County Court of Common Pleas on December 13, 2023 ("2023
Settlement"), Grantor, as the successor-in-interest or assignee to the Developer, and the POA
agreed to amend, replace and supersede the Original Easement pursuant to the terms and conditions

of this Amended Easement;

NOW, THEREFORE, in consideration of the execution of the 2023 Settlement and the
sum of Ten and 00/100 ($10.00) Dollars, and other good and valuable consideration, the receipt

and sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Whereas Provisions- The above Whereas provisions are incorporated as if

completely set forth herein. Said provisions are material and important terms of this Amended

EXHIBIT 1
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Easement.

2 Grant_of Easement

(a) Grantor does hereby grant, bargain, sell and convey to Grantee, a permanent,
perpetual, non-exclusive right-of-way on, over, and across that certain property owned by Grantor
as more particularly depicted as "Parcel B" on that certain plat or survey entitled "Boundary & As-
Built Survey of Parcel "B", a portion of Hilton Head Marina & Outdoor Resorts", dated July 24,
2017 and recorded in the ROD in Plat Book 148 at Page 160, as prepared by Terry G. Hatchell, a

South Carolina Registered Land Surveyor ( SC Reg. No. 11059) ("2017 Survey").

(b) This Amended Easement is granted for use by the POA, owners of the two-
hundred (200) individual RV lots at the RV Resort, and their collective guests, lessees, invitees,
successors, successors in title, agents, employees, servants, contractors, administrators,

mortgagees, and licensees.

(c) This Amended Easement is for the benefit of and is appurtenant to all those
certain pieces, parcels or tracts of land lying, situate and being on Hilton Head Island, Beaufort
County, South Carolina, consisting of approximately 200 RV Lots (1 - 200), the roadways, tennis
court(s), pool(s), building(s), parking, open spaces, and the well site, all as shown on that certain
plat or survey entitled "R.V. Resort & Yacht Club, Hilton Head Island, South Carolina Plot Plan"
dated September 7, 1981, and last revised July 26, 1983, recorded in the ROD in Plat Book 29 at
Page 184, as prepared by Forrest F. Baughman, a South Carolina Registered Land Surveyor (S.C.
Reg. No. 4922) and that certain property owned by Grantee as more particularly depicted as

"Parcel A" on the 2017 Survey.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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c Running with Land - This Amended Easement shall run with the land and shall
be binding upon and inure to the benefit of the parties hereto, their successors and assigns, and all

persons or entities aforementioned.

4. Assignment- Grantee shall have the right to assign its rights and obligations, if any,

under this Amended Easement, in whole or in part.

5. Modification of Roadways- Grantor may, at its option, change the location of the

paved roadways from time-to-time, as depicted on the 2017 Survey, provided that Grantor shall
always provide to Grantee sufficient and reasonable ingress and egress access for motor vehicles,

recreational vehicles, pedestrians, golf carts, and bicycles.

6. Replacement of Original Easement - This Amended Easement is specifically

intended by the Grantor and Grantee to replace and supersede that Original Easement. Further,

this Amended Easement is subject to all matters of record in Beaufort County, South Carolina.

T Non-Exclusive - This Amended Easement is non-exclusive and is further subject
to the right of Grantor and all persons acting on Grantor's behalf to have access on, over, or across

the Amended Easement granted herein to Parcel B shown on the 2017 Survey owned by Grantor.

8. Purchaser(s) of Parcel B Bound- Each party agrees that upon any conveyance

or transfer of all or any part of Parcel B on the 2017 Survey, said purchaser or transferee by

accepting such conveyance will thereby be bound by this Amended Easement.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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9. Modifications- This Amended Easement may be amended, modified, or terminated
only by recorded written instrument duly executed and acknowledged by Grantee and Grantee, or
their respective successors, successors-in-title and assigns.

10. Choice of Law- This Amended Easement will be construed in accordance with the
laws of the State of South Carolina.

11. Rights to Public- Nothing contained in this Amended Easement will be deemed to
constitute a gift, grant, or dedication to the general public.

12. Authority- Each individual executing this Amended Easement on behalf of
Grantee and Grantor, respectively, represents and warrants that he or she is duly authorized to
execute and deliver this Amended Easement in accordance with duly adopted resolutions and
approvals or in accordance with organizational or incorporation documents, and that this Amended
Easement is binding upon Grantee and Grantor in accordance with its terms.

13. Severability - If any provision of this Amended Easement is, to any extent,
declared by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this
Amended Easement (or the application of such provision to persons or circumstances other than
those in respect to which the determination of invalidity or unenforceability was made) will not be
affected thereby and each provision of this Amended Easement will be valid and enforceable to
the fullest extent permitted by law.

14. Drafting Agreement - The parties acknowledge and agree that each was actively
involved with the negotiation and drafting of this Amended Easement. Further, each party's legal
counsel reviewed, or had the opportunity to review the Amended Easement prior to its execution.

The parties agree that any Court, arbitrator or mediator which may hereinafter interpret this

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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Amended Easement will not construe the Amended Easement against any particular party which
may have originated, typed or prepared any particular provision.

15. Attorney Fees- In any legal action to enforce the terms and provisions of this
Amended Easement, the prevailing party shall be entitled to recover its reasonable attorney fees
and costs.

16. Entire Agreement - This Amended Easement constitutes the entire agreement
among the parties hereto and supersedes and cancels any prior agreements, representations,
warranties, or communications, whether oral or written, among the parties hereto relating to the
transactions contemplated hereby or the subject matter herein.

17. Counterparts- This Amended Easement may be executed in one or more
counterparts, each of which shall be deemed an original, and it shall not be necessary in making
proof of this Amended Easement or its terms to produce or account for more than one of such
counterparts.

18. Lease Signed Per Court Order - This Amended Easement is not

voluntarily executed by Turner's Marina, LLC. It is being executed pursuant to that
Court Order of Circuit Judge Marvin Dukes, 111 dated
,2024, directing the Plaintiff to execute this document. It is signed under protest,

but in compliance with Judge Dukes' Order.

IN WITNESS WHEREOF, Turner's Marina LLC, a South Carolina limited liability

company has caused this Amended Easement to be signed and sealed on . .

2024.

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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SIGNED, SEALED, AND
DELIVERED IN THE PRESENCE
OF:

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24

Turner's Marina LLC, a South
Carolina limited liability company

By:

Neil Turner, Manager

(L.S.)
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STATE OF SOUTH CAROLINA )
ACKNOWLEDGEMENT

S

COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that Neil Turner personally appeared

before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and seal on ___ , 2024,

Notary Public for South Carolina
My Commission Expires:
Name of Notary:

(SEAL)

Exhibit 1- Judge Dukes Order- Easement Agreement 8-22-24
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IN WITNESS WHEREOF, the R.V. Resort And Yacht Club Owners' Association,

Inc., a South Carolina nonprofit corporation has caused this Amended Easement to be signed and

sealedon __  , __ ,2024
SIGNED, SEALED, AND R.V. Resort And Yacht Club Owners'
DELIVERED IN THE PRESENCE Association, Inc., a South Carolina
OF: nonprofit corporation
By: (L.S))

Christopher Sibley,

President
STATE OF

) ACKNOWLEDGEMENT

COUNTY OF

I, the undersigned Notary Public, do hereby certify that Christopher Sibley personally

appeared before me this day and acknowledged the due execution of the foregoing instrument.

Witness my hand and sealon ___ , _ 2024,

(SEAL)

Notary Public for

My Commission Expires:

Name of Notary:

Exhibit I- Judge Dukes Order- Easement Agreement 8-22-24
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF BEAUFORT CIVIL ACTION NO.: 2021-CP-07-01085

TURNER’S MARINA LLC,
Plaintiff,

ORDER RULING ON PLAINTIFF’S AND
DEFENDANTS’ MOTIONS TO
ENFORCE SETTLEMENT
AGREEMENT
( Amendments to Lease-Armed Guards/Gates)

VS,

R.V. RESORT AND YACHT CLUB
OWNERS’ ASSOCIATION, INC,,
SECURITAS SERVICES, INC.,

MIKE MORALES, and SUNSET, INC.,

RECEIVED
MAY o g 2025
SC COUF{ Oprpeals

This matter comes before me upon Plaintiff’s Motion to Enforce Mediation Settlement

Defendants.

S S S S ' ' mmt mmt  a — — t m “”

Agreement, dated February 23, 2024, supported by the Affidavit of Neil Turner, dated April 2,
2023 (collectively “Plaintiff’s Motion”) and Defendants’ Motion to Enforce Settlement, dated
March 4, 2024, supported by the Affidavit of Christopher Sibley, dated April 8, 2024
(collectively “Defendants’ Motion™). In addition, all parties provided various legal
memoranda to the Court, which the Court has carefully reviewed and considered.

A hearing was held in my chambers at the Beaufort County Courthouse on April 11,
2024 at which time the Court heard and considered arguments from all counsel. Thereafter,
this Court conducted additional virtual conferences with the parties and their counsel on May
8, 2024 and on June 26, 2024. As is set forth in the parties’ Motions, a dispute has arisen as
to the documentation required in connection with the Settlement Agreement, dated December

13,2023, reached in mediation (“Settlement Agreement”). The Defendants have asserted that
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as a result of the Settlement Agreement, one or all the parties must sign in recordable form
three (3) documents; (1) Amended and Restated Easement; (2) Second Amendment to Lease;
and (3) Agreement as to Gates and Security Guards. The Plaintiff agrees that an amendment
to the Lease and Easement in recordable form is necessary, but disagrees with the language
suggested by the Defendants, and further asserts no further documentation is needed as to the
agreement concerning armed guards and gates.

This Order only deals with the parties’ dispute as to the issues related to the Second

Amendment to the Lease and the Agreement as to Gates and Security Guards. The issue as

to the language in the Amended and Restated Easement is subject to a separate Order issued
or to be issued by the Court.

1. Issues Under Second Amendment to Lease

The Defendants’ counsel, on or about January 18, 2024, sent to Plaintiff’s counsel a
proposed Second Amendment to Lease which the Defendants asserted was consistent with the
terms and conditions of the Settlement Agreement. Thereafter, on or about April 17, 2024
defense counsel sent to Plaintiff’s counsel a second version of the Second Amendment to Lease
(“April 17,2024 Second Amended Lease”), updating the date of the agreement and correcting
a typographical error in reference to certain recording information. As set forth in the May
13, 2024 Turner’s Marina LLC’s Memo In Response to Defendants’ Supplemental Memo of
May 8, 2024 (“Plaintiff’s May 13, 2024 Memo”), Plaintiff objected to the Defendants’ April
17, 2024 Second Amendment to Lease as to §5 (Use of Pool); §6 ( Operating hours of
Restaurant), §7 ( Premises includes laundry room, mail room, exercise room, ); and certain

Whereas provisions not being fully accurate. Plaintiff attached as Exhibit 1 to its Memo its

f/rpp/sunset//Order As to Amended Lease- Sec and armed guards 8-2-24
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proposed Second Amendment to Lease (“Plaintiff’s May 13, 2024 Second Amendment to

Lease”). Each of these issues are addressed below.

A. Restaurant Hours of Operation Issue

Plaintiff argues that the Settlement Agreement restricts the hours of operation that the
Sunset Grill, operated by the Defendant Sunset Inc. (“Restaurant”) can be open based on
references in §§ 2(b) and 6 and of the Settlement Agreement as to “Business Hours”.
The term “Business Hours” is defined in §6 of the Settlement Agreement as “Tuesday
through Sunday 5:00pm to 10:00pm and Sunday 10:30 am to 2:00pm”. As used in §§ 2(b)
and 6 in the Settlement Agreement, the use of the term “Business Hours” is only applied
when describing the use of the parking spaces during those hours. This Court finds and
concludes there is no language in the Settlement Agreement that states the Restaurant is only
allowed to operate during those hours. It would have been very easy for the parties to insert
such language if that was the intention of the parties. Further, there are two parking spaces in
the Settlement Agreement that are restricted for the use of the Restaurant 24x7x365.( §§2(c)
and 2(d) ). The existence of this language is inconsistent with the Plaintiff’s argument that
the definition of “Business Hours” was meant to restrict the time that the Restaurant could be
open. The Plaintiff has argued these two parking spaces were reserved to be used only by the
Restaurant staff outside of “Business Hours™, but there is nothing in the Settlement Agreement
that restricts these two spots to Restaurant staff. Furthermore, all parking spaces not explicitly
reserved for use by the Restaurant, as well as those spaces that are reserved but outside of
“Business Hours”, per the terms of the Settlement Agreement, are available for use on a “first

come, first served” arrangement and can be used “without restriction or reservation.”( §2(h) )

f/rpp/sunset//Order As to Amended Lease- Sec and armed guards 8-2-24
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There is no language in the Settlement Agreement that states those spaces cannot also be used
by Restaurant patrons or staff outside of “Business Hours”.

The rules concerning the Court’s role in construing contracts, like the subject
Settlement Agreement, are well recognized in South Carolina. These rules are applicable to
all of the issues facing the Court as to the interpretation of the Settlement Agreement. The
Court in Ecclesiastes Production Ministries v. Qutparcel Associates, LLC, 374 S.C. 483, 497-
498, 649 S.E.2d 494, 501-502 (2007) sets forth an excellent summary of said rules, as follows:

In construing a contract, the primary objective is to ascertain and give
effect to the intention of the parties.” Southern Atl. Fin. Servs., Inc. v.
Middleton, 349 S.C. 77, 8081, 562 S.E.2d 482, 484 — 4855 (Ct.App. 2005) . . .
(cites omitted).Contracts should be liberally construed so as to give them effect
and carry out the intention of the parties. Mishoe v. Gen. Motors Acceptance
Corp., 234 S.C. 182, 188, 107 S.E.2d 43, 47( 1958)

The parties’ intention must, in the first instance, be derived from the
language of the contract. Schulmeyer v. State Farm Fire &Cas., 10, 353 S.C.
491,495,579 S.E.2d 132,134 (2003) (cites omitted) . To discover the intention
of a contract, the court must first look to its language — if the language is
perfectly plain and capable of legal construction, it alone determines the
document’s force and effect. Superior Auto. Inc. Co. v. Maners, 261 S.C. 257,
263, 199 S.E.2d 719, 722 (1973). Parties are governed by their outward
expressions and the court is not at liberty to consider their secret intentions.
Blakeley v. Rabon, 266 S.C. 68, 73, 221 S.E.2d 767, 769 (1976); Ellie, Inc. v.
Miccichi, 358 S.C. 78, 93-94, 594 S.E.2d 485, 493-94 (Ct.App. 2004); accord
Kable v. Simmons, 217 S.C. 161, 166, 60 S.E.2d 79, 81 (1950).

* * %

If a contract’s language is plain, unambiguous, and capable to only one
reasonable interpretation, no construction is required and its language
determines the instrument’s force and effect. Jordan v. Security Group, Inc.
311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993); Blakeley at 72, 221 S.E.2d at
769'. “Where an agreement is clear and capable of legal interpretation, the
courts only function is to interpret its lawful meaning, discover the intention of
the parties as found within the agreement, and give effect to it.” Ellie at 93,
594 S.E.2d at 493 (quoting Heins v. Heins, 344 S.C. 146, 158, 543 S.E.2d 224,
230 (Ct.App. 2001). However, where an agreement is ambiguous, the court
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should seek to determine the parties’ intent. Smith-Cooper v. Cooper, 344 S.C.
289, 295, 543 S.E. 2d 271, 274 (Ct.App. 2001); Prestwick Golf Club, Inc. v.
Prestwick Ltd. P’ship, 331 S.C. 385, 390, 503 S.E.2d 185, 187 (Ct.App. 1998).

“A contract is ambiguous when it is capable of more than one meaning
or when its meaning is unclear.” Ellie at 94, 594 S.E.2d at 493; accord Bruce
at 160, 127 S.E.2d at 441; Hawkins v. Greenwood Dev. Corp., 328 S.C. 585,
493 S.E.2d 875 (Ct.App. 1997). “[A]n ambiguous contract is one capable of
being understood in more senses than one, an agreement obscure in meaning,
through indefiniteness of expression, or having a double meaning.” Carolina
Ceramics, Inc. v. Carolina Pipeline Co., 251 S.C. 151, 155-56, 161 S.E.2d 179,
181 (1968) (citation omitted).

“Ambiguous language in a contract should be construed liberally and
most strongly in favor of the party who did not write or prepare the contract and
is not responsible for the ambiguity; and any ambiguity in a contract, the court
must enforce an unambiguous contract according to its terms, regardless of the
contract’s wisdom or folly, or the parties’ failure to guard their rights carefully.

Ellis v. Taylor, 316 S.C. 245, 248, 449 S.E.2d 487, 488 (1994); Jordan v.
Security Group, Inc. 311 S.C. 227, 230, 428 S.E.2d 705, 707 (1993).

It is this Court’s opinion the language of §§ 2(b) and 6 of the Settlement Agreement
is clear and unambiguous and does not restrict the hours of operation of the Restaurant.

Plaintiff’s Motion is denied as to this issue. The language under the Defendants’ April 17,

2024 Second Amended Lease is adopted by the Court as to this issue.

B. Claim of Control Over Additional Properties

The Plaintiff asserts that the language in § 8 of the Settlement Agreement, which
affirms that the Plaintiff is the rightful holder of the 99-year Lease, amounts to an agreement
by the Defendants that the definition of Recreational Facilities as used in the 99-year Lease
explicitly includes the mail room, exercise room, and laundry room in the Recreational
Building. ( §8 ). This Court finds and concludes there is nothing in the Settlement Agreement

that refers to those areas at all, and there is certainly no language evidencing an admission or

f/rpp/sunset//Order As to Amended Lease- Sec and armed guards 8-2-24
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agreement by the Defendants that the 99-year Lease includes those areas contained in the
Settlement Agreement. This Court finds and concludes that the language in §8 simply affirms
that Plaintiff is the righttul holder of the Lease- nothing more.

Based on the legal authorities discussed above in section 1(A) of this Order, this Court
does not have the authority to change or rewrite the parties Settlement Agreement to add new
language, as the Plaintiff now requests. Plaintiff’s motion as to this issue is denied. The
language under the Defendants’ April 17, 2024 Second Amended Lease is adopted by the
Court as to this issue.

C. Claim that Settlement Agreement Strips Right of Owners to Use Pool

The Plaintiff argues that the language in the Settlement Agreement restricting the use
of the pool to “non-Commercial Patrons of the complex “ (§5) somehow “negotiated away”
the rights of the 200 RV lot owners (“Owners”) to use the pool. It is this Court’s finding
and conclusion that all lot Owners clearly meet the definition of “non-Commercial Patrons”
under §5 of the Settlement Agreement. They did not need to be specifically listed under the
language used by the parties.

Further, the Court has taken into consideration that the entire 99 Year Lease is subject
to the terms of the 1981 restrictive covenants recorded at Deed Book 325 at Page 920 , in
the Beaufort County Register of Deeds (“Covenants”). Under § 12.5 of the Covenants and §
9 of the 99 Year Lease, the Recreational Facilities , including the pool, are for the use and
benefit of the lot Owners and are made available to the lessee under the 99 Year Lease,
subject to the rights of Owners to use, occupy, and enjoy the same. Nothing in the Settlement
Agreement states that these provisions in the Covenants or the 99 Year Lease have been

modified or invalidated in such fashion. Plaintiff’s Motion is denied as to this issue. The
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language under the Defedant’s April 17, 2024 Second Amended Lease is adopted by the
Court as to this issue.

D. Plaintiff’s Claim that “Whereas” Provisions in Defendant’s Proposed

Second Amended Lease are Factually Incorrect

The Plaintiff asserts that the 4th and 5 “Whereas™ provisions in the Defendant’s
April 17, 2024 Second Amendment to Lease are factually incorrect and that 4" through 7%
Whereas provisions in the Plaintiff’s May 13, 2024 Second Amendment to Lease should be
used instead.

This Court has read the disputed Whereas provisions and has determined to adopt
the Whereas provisions in  Defendants April 17, 2024 Second Amended Lease, with the
following changes:

a. Defendants’ April 17,2024 Second Amendment to Lease- The 5™ Whereas
provision is deleted.

b. The following Whereas provisions are substituted in its place, as follows:

L 5" — “Whereas, as a result of said disputes, Tenant filed litigation
against the Landlord, and others in the Beaufort County Court of
Common Pleas on June 21, 2021( C. A. No: 2021-CP-07-1085-
“Litigation™)” ;

ii. 6" - Whereas, Tenant sent a letter notifying Sunset, Inc. that they

are no longer allowed to use said parking spaces and bathrooms.
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1. 7™- “Whereas, Sunset petitioned the court to join the Lawsuit to
defend its rights to use the parking spaces and bathrooms, which
petition was granted”.

All other provisions of the Defendants’ April 17, 2024 Second Amended Lease are
approved and adopted by the Court as to this issue.

Based upon the above, this Court finds and concludes the Defendants’ April 17, 2024
Second Amended Lease, as modified by this Court’s findings in Section 1 (C) above
( “Whereas” provisions), attached hereto as Exhibit 1, is consistent with the stated intention
of the parties to the Settlement Agreement. Within ten (10) days of the issuance of this Order
the Plaintiff is directed to execute same before two (2) witnesses, one of which is a notary,

and deliver the original to defense counsel for recording.

2. Plaintiff’s Assertion that Terms Related to Gates and Armed

Security Guards was only a Personal Commitment
The Plaintiff asserts that the terms it agreed to in the Settlement Agreement restricting
its ability to place gates on its property and restricting its ability to use armed security guards
(§§10, 11, and 12) are not restrictions that should run with the land but rather were simply
“personal commitments” of the Plaintiff. While the Court agrees with the Defendants that
these obligations and restrictions are clearly and explicitly set forth in the Settlement
Agreement, there is no provision requiring the Plaintiff to execute any document to place on
record said commitments. While the Court is not making any finding or decision on the exact
nature of these obligations, under the same legal authority cited in section 1(A) above , this
Court does not have the authority to add language to the parties written Settlement Agreement

to require the Plaintiff to record a separate document to place on record these obligations. As
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to this issue, Plaintiff’s Motion is granted. Plaintiff is not required to sign any additional

documentation as to this issue.

AND IT IS SO ORDERED.

Marvin H. Dukes
SC Circuit Court Judge

Beaufort, South Carolina
o , 2024
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Beaufort Common Pleas

Case Caption: Turners Marina Llc VS R V Resort And Yacht Club Owners
Association Inc , defendant, et al
Case Number: 2021CP0701085

Type: Master/Order/Other

So Ordered

s/Marvin H. Dukes III #2785

Electronically signed on 2024-08-05 09:08:29 page 10 of 10
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EXHIBIT “1” TO ORDER

STATE OF SOUTH CAROLINA )

) SECOND AMENDMENT TO LEASE
COUNTY OF BEAUFORT )

This Second Amendment to Lease (“Addendum™) is entered into this —dayof
, 2024 by R.V. Resort and Yacht Club Owner’s Association, Inc. (“Landlord”) and Turner’s
Marina, LLC (“Tenant”).

WHEREAS, on or about June 12, 1981, the Landlord and Outdoor Resort, R.V. Resort and
Yacht Club, a South Carolina general partnership (“Original Tenant”) entered into that certain
Lease recorded in the Beaufort County Register of Deeds (“ROD”) at DB 325 at Page 953 on
June 18, 1981, a copy of which is attached hereto as Exhibit 1 (“Lease™);

WHEREAS, on October 8, 1981, the Landlord and the Original Tenant entered into that
certain Modification of Lease Agreement, a copy of which is attached as Exhibit 2 (“Lease
Amendment”). That the Lease and Lease Amendment are collectively referred to as the “1981
Lease”;

WHEREAS, the interest of the Original Tenant in the 1981 Lease was sold, transferred or
assigned on various occasions thereafter, with the Tenant, Turner’s Marina, LLC (“Tenant”) since
December 21, 2017 holding the interest of Tenant under the 1981 Lease:

WHEREAS, at some point after the Tenant acquired its interest under the 1981 Lease,
various disputes arose with the Landlord as to the definition of the leased premises (“Premises”)

described in the 1981 Lease under § 1, and other provisions, including, (1) whether the restaurant,
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known as the Sunset Grille (“Restaurant”), located on the second floor of the two (2) story “Rec
Bldg” depicted in PB 29 at P 184 recorded in the ROD (“Rec. Bldg.”), was part of the Premises;
(2) whether the “Ship’s Store” (currently used as the Landlord’s office), located on the first floor
of the Rec. Bldg. was part of the Premises; (3) who had the right to use certain parking spaces on
the property owned by the Landlord, as described as “TENNIS-COMPLEX?”, consisting of 0.84
acres on PB 57 at P 168 recorded in the ROD, and further described as “Parcel A” on PB 148 at P
60; as well as the rights of the Landlord, its members, the RV Lot Owners, the Restaurant, Sunset,
LLC (“Sunset”), the operator of the Restaurant, and said parties’ patrons, guests and invitees to
Cross certain property at the RV Resort owned by the Tenant;
WHEREAS, as a result of said disputes, Tenant filed liti gation against the Landlord,
and others in the Beaufort County Court of Common Pleas on June 21,2021(C. A. No: 2021-
CP-07-1085- “Litigation™);
WHEREAS, Tenant sent a letter notifying Sunset, Inc. that they are no longer allowed
to use said parking spaces and bathrooms;
WHEREAS, Sunset petitioned the court to join the Lawsuit to defend its rights to use
the parking spaces and bathrooms, which petition was granted;
WHEREAS, on December 13, 2023 a settlement was reached between the parties as to the
Litigation and incorporated into a formal Settlement Agreement (“Settlement Agreement”). That
portion of the Settlement Agreement involving the 1981 Lease is set forth in this Addendum.

NOW, THEREFORE, for ten ($10.00) Dollars and other good and valuable consideration,

the parties agree as follows:

2
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I, WHEREAS Provisions - The above WHEREAS provisions are incorporated

herein by reference as if fully set forth. Said provisions are important and material terms and

conditions of this Addendum.
2. Rent (§ 3) - The existing rent language in Section 3 of the Lease and Section 3 of
the Modification is deleted and the following inserted in its place.
“In consideration of this Lease of the Recreational Facilities to the Lessee, Lessee agrees
to pay Lessor monthly Rent in the amount of the base monthly assessment charged for a
lot owner in the RV Resort multiplied by 5. Such Rent shall be payable at such places as
Lessor shall direct in writing. The amount of Rent shall be automatically increased per the
aforementioned formula (monthly dues for a lot owner in the RV Resort multiplied by 5)
with any increase of assessments as determined by the Board of Directors of the

Association pursuant to Article VI, Section 3 of the By-Laws of the R.V. Resort and Yacht

Club Owners’ Association, Inc.”

3. Parking

L. 23 Parking Spaces — Exhibit A.
With regards to the right to use and access the parking area referenced on attached Exhibit
A, consisting of twenty-three (23) spots or spaces, the parties agree:
a. Spot 2 on Exhibit A will be reserved for Landlord use.
b. Spots 5 and 6 on Exhibit A will remain short term parking until 5:00 p.m., at which
time these spots will be reserved for use by the Restaurant and its patrons and guests
during “Business Hours,” defined as Tuesday through Sunday, 5:00 p.m. to 10:00

p-m., and Sunday 10:30 a.m. to 2:00 p.m.

3
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& Spot 3 on Exhibit A will be for the exclusive use of the Restaurant, its patrons and

guests twenty-four hours a day, seven days a week, 365 days a year (*24/7/365”).

d. Spot 4 on Exhibit A will be for the exclusive use of the Restaurant, its patrons and
guests 24/7/365.
e. Spots 19, 20 and 21 will be for the exclusive use of the Restaurant, its patrons and

guests from Tuesday through Sunday 6:00 p-m. to 10:00 p.m. and Sunday
10:30 a.m. to 2:00 p.m.

f. Spot 23 on Exhibit A is a parking spot under a tree. The parties agree that Spot 23
will be for the exclusive use of the Tenant or its designee.

g. Spot 22 on Exhibit A will be reserved for Tenant’s use until 6:00 p.m. Following
that time, Spot 22 will be available as a first come, first served parking place.

h. All other Spots enumerated on Exhibit A (including the handicap spot denoted as
Spot 1) are first come, first served parking spots that can be utilized without
restriction or reservation.

! The Parties agree that no parking spot can be utilized by anyone for overnight
parking.

IL. Reconfigured Parking Spaces
a. Reconfigured Parking Spaces or Spots - It is agreed by the Landlord and the

Tenant that the Landlord may seek to reconfigure the enumerated parking spots denoted on Exhibit
A, including reconfiguration of the picnic table area pictured thereon, subject to the RV Lot
Owners’ approval of this change of use. In the event the Landlord reconfigures or adds additional
parking spaces to the twenty-three (23) parking spaces cnirrently enumerated on Exhibit A, fifty

percent (50%) of any new spaces, above twenty-three (23), created as a result of the

4
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reconfiguration - up to a maximum of seven (7) new spaces - will be reserved for the Restaurant
and its patrons and guests during Business Hours. Any such new configuration cannot interfere
with direct and open access to the dumpster, including for emptying and removal of the dumpster,
installed on Tenant's land adjacent to the former tennis courts.  All other newly created spaces
shall be available on a first come, first served basis.

b. If the Landlord reconfigures the parking lot as outlined above, Spots numbered 19,
20, and 21 will no longer be deemed the Restaurant's spaces; instead, from the new spaces created,
there will be three (3) new replacement spaces - and up to seven (7) spaces as contemplated above
-inasingle line, resulting in ten (10) spaces in a row for Restaurant use. These new spaces will
be for the exclusive use of the Restaurant, its patrons and guests during Business Hours as defined
above.

4, Restrooms — The restrooms located on the first floor of the Rec. Bldg. are

available to everyone.

5. Pool
a. The pool on Exhibit A shall be available to all non-Commercial Patrons of the

RV complex. It is agreed and understood that slip lease holders at the marina and
RV lot renters and their guests are not included in the definition of Commercial
Patrons and that those classes of patroms are permitted access to the pool.
Commercial Patrons includes those enjoying the commercial activities of the
marina operated by the Tenant, either directly or through leases, agreements, or

licenses from the Tenant, including but not limited to any boat clubs, jet ski

5
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rentals, tours, charter fishing, parasailing, and other similar activities. Commercial
Patrons are not allowed to use the pool.

b. If the Landlord determines that it wants to implement an "arm band" type system
to denote those that are appropriately within the pool area, it is understood and
agreed that the marina slip lease holders and the RV owners/renters will receive
one (1) arm band each for pool access for themselves and their guests.

6. Tenant’s Affirmation of Landlord’s Rights/Restriction on Use of Restaurant and

Ship’s Store - Tenant, as the lessee, acknowledges and affirms the Restaurant and former Ship’s
Store are not part of the Premises or subject to the 1981 Lease. Tenant further affirms that the
ownership and lease rights to the Restaurant space and Ship’s Store space are exclusively held,
owned and controlled by the Landlord. However, the Landlord agrees that it will not permit the

Ship’s Store space to be utilized for commercial purposes.

7. Affirmation of Tenant’s Rights — The Landlord and Sunset, Inc. acknowledge
and affirm that Tenant is the rightful holder of the rights of the Tenant and lessee under the
1981 Lease and the rights and responsibilities arising therefrom not otherwise addressed in this
Addendum. Said parties agree to not bring upon the leased Premises any means of restricting
Tenant from the use and enjoyment of its leasehold property.

8. Binding Effect - This Addendum shall be binding upon and inure to the benefit of

the parties hereto and their respective heirs, legal representatives, executors, administrators,

successors and assigns.
9. Conflict- In the event of any conflict of the provision of this Addendum and the
Settlement Agreement, the provisions of this Addendum shall control.

10.  Lease Signed Per Court Order - This Second Amendment To Lease

6
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1s not voluntarily executed by Turner's Marina, LLC. It is being executed pursuant

to that Court Order of Circuit J udge Marvin Dukes, III dated ,2024,

directing the Plaintiff to execute this document. It is signed under protest, but in

compliance with Judge Dukes' Order."

WITNESSES: LANDLORD:R.V. Resort and Yacht Club
Owner’s Association, Inc.

By:

Its:

TENANT: Turner’s Marina, LLC

By:

Its:

SUNSET, INC.

By:

Its:

For purposes of Section 7 only

7
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within R.V. Resort and Yacht
Club  Owner’s  Association, Inc., by its

personally appeared before me this day and acknowledged the due
execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024.

Notary Public for: South Carolina
My Commission Expires:
Name of Notary:

8
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within Sunset, Inc., by
its personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024.

Notary Public for: South Carolina
My Commission Expires:

Name of Notary:

9
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STATE OF SOUTH CAROLINA )
) ACKNOWLEDGMENT
COUNTY OF BEAUFORT )

I, the undersigned Notary Public, do hereby certify that the within Turner’s Marina, LLC,

by its personally appeared before me
this day and acknowledged the due execution of the foregoing instrument.

WITNESS MY HAND AND SEAL this the day of , 2024.

Notary Public for: South Carolina
My Commission Expires:

Name of Notary:

10
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LI R ’ l
STATE OF SOUTH CAROLINA ) -

) LEASE
COUNTY OF BEAUFORT R I
: ¢
TRIS LEASE is made'this (2  of Z-QAZE , 1981, I
by and between R.V. RESORT AND YACHT CLUB OWNERS' ASSOCIATION,

INC., a South Carolina non-profit corporation (hereinafter

referred to as 'Lot;or'}, _an‘d OUTDOOR imamt‘r, R.V. RESORT R
AND YACHT CLUB, a Bouth Carolina 'géneral partnership (herein-
after referred to as "Lessee").

WHRREMAS, Lessor is a non-profit co:pou.t.ion organized p
and existing under the laws of the State of South Carolina
for the purpose of administering and maintaining certain
real property known ad OUTDOOR RESORT, R.V. RESORT AND YACHT
CLUB; and

i WHEREAS, Lessee is the developer of sald preoperty and
also the owner and developer of a marina adjacent and contig-
ucus En the property; and '

WHEREAS, Lessor and Lessee desire that certain common
properties of OUTDOOR RESORT, R.V. RESORT AND CAMPGROUND,
owned by the Lessor, shall be entitled to be used by OUTDOOR

RESORTS, R.V., RESORT AND YACHT CLUB, a South Carolina partner-
ship, its successors, assigns, guests and invitees.

NOW, THEREFORE, in consideration of the agreements
to be performed by each other, Lessor and Lessee agree as
follows:
' l. Upon the terms and conditions herein set forth
and in consideration of the prompt and continuocus performance
by the Lessee of each and every of its covenants and promises .
herein made, Lessor does hereby let, lease and demise unto
the Lessee and Lassea does hereby lease of and from the I.:l'aor
property situate in Beaufort County, South Carolina, and
desoribed on EXHRIBIT "A" which is attached hereto and thereby

made a part hereof.
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The premises described in the above legal 4 iption

are hereinafter referred to.as the Recreational Facilities

which include, among other things, a swimming pool, two tennis

courts, decking, bathhouu.. and certain portions of the Clubhouse
complex. The lease of 'th_l above described Recreational Facilities

shall be together with its c?puuuncu. tenements and here-
ditaments, and thﬂ:.htr with all 1mprov'mn¢n'tl, bulldings and
structures now or hereafter puec( thereon, and all furniture,
furnishings, fixtures, machinery and equipment now thereon
and hereafter 'hzvught or placed thereon or intended for the
use thereon and all additions thereto, !

2, The term of this Lease shall commence on the date

first above mentioned ‘and shall end on Tyus /Z, 2080 .

A

This is an exclusive Lease to the L M circumst

where the Lessor shall not be entitled to enter into any other
leases with any other lessees while this Lease is in effect
without the prior written consent of the I.u.--a. Lessea,
however, may at any time assign any and all of its interest
in this Lease IM. up;:m such assignment I:a{:inq place, the Lessee
shall be relieved of any and all liability under this Lease
subject to the Lessea's mnplyl,ng‘ with all terms and conditions
of the Lease at the time of said uﬂ.gmnt.

3. In consideration of this Lease of the Recreational
Facilities to the Lessee, Lessee agrees to pay Lessor the
sum of ?ivn ($5.00) DOLLARS paer month per boat slip at the
n.ur.inl which is shown and duignavtnd on EXHIBIT "B" which
ip ‘attached hereto and thereby made a part hereof. The payment
of said rent, however, shall not begin until the improvements
described as the Recreational Facilities in Paragraph 1 have
been completed. Such rent shall be payable at such places
as Lessor shall direct in writing. The amount of rent shall
not in any way be increassd through the term of this Lease

without the prior written t of L

2=
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4. Use of the Recreational Pacilities shall be subject
to all laws, statutes, ordinances, rules and regulations of
all appropriate gawarnnu;r.ll authorities and agencies, covenantg
and restrictions of record, as well as all rules and roquhunn;
adopted by the Association from time to time pu:lua;\l: to the
Declaration of cov;nnm:- .u:ﬂ Restrictions; however, which
rules and regulations shall not d&scriminate in any manner
whatsoever against the Lessee or the invitees of the Lessee.

The persons who may use and enjoy the Recreation Facili-
ties through and under the Lesiee shall be' limited to agents,
officers, employees and quests of the Lessee or its assigns.

5. If any pait of the Recreational Pacilities is taken
pursuant to the law of eminent domain of the State of South
Ccarolina during the term of this Lease, the rent herein pro-
vided for shall continue unaffected as to amount unless such
taking materially destroys the usefulness of the Recreational
Facilities for all purposes leased. In such event, the Lessee
shall have the right to terminate this Lease by written mucei
to the Lessor within thirty (30) days after such taking or i
to continue in possession of an undivided interest in the
remainder of the leased premises under all the terms and con~
ditions hereof. All damages awarded such taking shall belong
to and be the property of Lessor whether such damages shall
be awarded as compensation for the diminution of the value
" to the Lease or to the fee of the Recreational Pacilities.

6. Lessor shall, throughout the term of this Lease,
keep enforced insurance policies as follows:. (a) insurance
against loss or damage to the buildings and improvements now
of hereafter located upon the Recreational Pacilities and
all of the personal property, including plctures, furniture,
machinery, equipment and furnishings located upon the Recrea-
tional Pacilities. All insurance shall provide against any

ad=
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and all loss 6t damage to the Recreational rmiiitln. by fire,
windstorm or causes insured by extended coverage; (b) compre-
hensive general public nlhliltty insurance in which the Lessor
and Lessee shall be named .insureds against claims of bodily
injury, sickness or disease, including death, at any time
resulting therefrom and for :I.njurg:.to or destruction of property,
including the loss or use théreof arising out of ownership,
maintenance, use or operation of the Recreational Facilities

or any bullding or improvement or personalty located thareon
with a minimum unint:lon of $200,000/$500,000/$10,000; and
(e) in the event that Lessor shall undertake any construction
upon the premises, Lessor shall maintain and pay for a builders
risk insurance policy in such amounts and with such companies
as Lessor determinss proper.

The Lessor shall also pay for and maintain such further
and additional insurance policies, including but not limited
to workmen's compensation insurance. The amount of the re-
quired insurance shall be equal to the maximum insurable re-
placement value as determined annually by Lessor. The Lessee
may require the Lessor to provide proof of existence of in-
surance coverage required herein as Lassee may reasonably
request from time to time. All insurance required to be carried
shall be under policies written in such form and issued by
such companies as shall be approved by the Lessee, said Lessee,
said approval, shall not be unreasonably withheld.

. 7. In the event of dmgcv or destruction of the Re-
creational Fecilities or the buildings and improveménts located
thereon by any casualty for which insurance is payable, the
Lessor shall promptly make application for tha'bcnn.!itu under
the insurance policy, which bnn-!rits shall be deposited in

a bank account and be avallable to the Lessor for the recon-
struction or repair of the Recreational Facilities or that
portion thereof which was damaged. Such insurance money shall

kv
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be paid from tha t in ts b d upon the estimate

of a licensed architect in the State of South Carolina having
supervision of such constfuction work or repair. Said archi-
tect shall certify that the amount of such estimate is being
applied to the payment for reconstruction or repair and at

a reasonable cost. ' It is _t}:c .‘.uunt_h'-nnﬁde: that recon-
struction or repair shall take plaCe if covered by insurance,
but it is the further intent that Lessor shall not assume
the burden of reconstruction or repair if not covered by in- A
surance, unless Lessor chooses to do so. “In the event the

cost of repair or reconstruction exceeds the insurance benefits,

L r shall r trlict or repair those items for which in-

surance is available; but only at its option must Lessor do
aniv further reconstruction or repair for which there is not
adequate insurance proceeds. I1f Lessor chooses not to recon-
struct or repair due to inadeguate insurance proceeds, then
Lessee, at its option, may either continue this Lease in full
force and effect or cancel this Lease upon fifteen (15) days®
notice in writing to Lessor, at which time Lessee shall be
obligated to perform its covenants and promises hereunder
up to the date of notification. For reconstruction or repair
for which there are adeguate insurance proceeds, or with which
Lessor desires to proceed despite the lack of insurance pro-
ceeds, it shall be the obligation and duty of Lessor to cause
) such showing to be made and such to be accomplished as often
as said Reoreational Pacilities, including buildings, improve=-
ments or personal property may be destroyed, damaged or 10.!-.;.
and all of such work shall be completed and paid for as prompt-
ly as the exerciss by the Lessor of due diligence makes pos=-
gible. The work wher completed shall restore the mrn.t.lonal
Facilities substantially to the condition in which it existed
before such destruction, damage 6: loss took place, and in

-

1 B
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any event, the premises as restored shall have a value which
is not less than the value which the Recreational Pacilities
had or possessed prior to'the loss or damage which made such

reconstruction or repair ary, L

. shall have the

right to require Lessor to obtain a completion, performance

and payment bond in amount and in form and with a- company
licensed to do business ‘m'tha auy'e of South Carolina, approved
by Lessee. When after the plylvlﬂt of repair or replacement

of damage there shall remain any surplus of insuranch proceeds',
said surplus shall belong to gh. Lessor, -/

B. Any demolition or new construction on the Recrea-
tional Pacilities or major alteration in the buildings located
in the mu‘atl.onu Pacilities shall be at the sole expense
of the Lessor; nothing in this Paragraph 8 shall ever be. n-
strued to relleve Lessor of its obligation to maintain and.

repair the improvements located upon the Recreational raeniuk

The Lessor shall, during the term of this Lease, keep the
Recreational Facilities in a good state of repair and shall
maintain all of the buildings and other improvements located
thereon for the normal and customary use thereof. Lessor
shall not suffer or permit any waste, neglect or deterioration
of any of the premises, buildings ox improvements of the Re-
creational Facilities and shall replace, renovate and repair

the Recreational Pacilities and improvements thereon as often

as may be ary in order to keep the Recreational Facilities

and such buildings and improvements in a good state of repair
and for the use and enjoyment of the Lessor and Lessee.

9. Lessor odvenants and agrees with Lessee that so
long ul the Lessee keeps and performs all of 1‘&' covenants
herein made the Lessee shall have quiet and undisturbed and
continued possession of the premises subject only to the rights

of Lot Owners to use, occupy and enjoy the same along with

“fe

\
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such other persons as provided in the Declaration of Covenants
and Restrictions.

10. Subject to Pa;agraph 7 hexeinabove, no damage or .
destruction to buildings, structures, improvements or furniture,
furnishings, fixtures, machinery or equipment now or hereafter
located upon the Recreational Facilities b} :irn; windstorm,
or any other :nua.‘lty; shall nnti{!.a ‘the Lessee to surrender
possesaion or to terminate this Lease or to violate any of
its provision} or cause any rebate, abatement or adjustment
in the rent then due or that thereafter b;::on.lnq due under
the terms hereof.

11. The Lessor and its agents shall have the right
of entry upon the Recreational Pac:ll.l.r:ies at all reasonable
times to examine the condition and use thereof; provided that
only such rights shall be exsrcised in such a manner as to
not interfere with the conduct of the operation of sald Re-
creational Pacilities) and if said premises are damaged by
any casualty which causes the premises to be exposed to the
elements, then the Leasor may enter upon the premises to make
emergency repairs.

12. Where not otherwise provided in this Lease, all
sums of money coming due from the Lessee to the Lessor shall
bear interest at the rate of one and one-half (1 1/2%) percent
per month, commencing fifteen (15) days from thi date the
same shall become due until the date the same shall be paid.

13. Laessee shall not do or suffer any waste or damage,
dilﬂ.gu:dui:t or ..Lnﬂ.ux'y to the Recreational Pacilities or .
any property now or hereafter placed or brought thereon.

14. Except for non-payment of rent which is discussed
below, if default shall be made by the Lessea in the performance
of any covenants herein set forth, which default is not cured

by Lessee within thirty (30) days after receiving written
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notice of such default by Lessor, then in addition to any
other rights or remedies which Lessor may h-lvo-. the Lessor
shall have the right to d.achr- this Lease cancelled and ter-
minated and re-enter upon the Recreational Facilities, in
which case the Lessee shall peacefully surrender and écl.iver
the Recreational Facilities to Lessor. However, nothing in
this Lease shall be con,tmcd as luthori.lix.\q the -uuor to
declare this Lease in default uhn{-' the default consists solely
of non-payment of rent, until such non-payment is in :riol.ation .
of Paragrapha 4 or 5 hereinabove. " |

In the event that Lessor defaults in the terms of this
Lease, Lessee shall have all rights or remedies provided by
law which shall inciua. but not be limited to specific performance
of this Lease by Lessor, and/or recovery of damages due to
the default of Lessor.

Any and each remedy available to the Lessor or Lessee
for the enforcement of any term or provision hereof shall
be construed as cumulative and no single such remedy shall
be construed as being exclusive or as preventing the parties
from electing such other or additional remedies. 1In addition
to all the remedies set forth above, the Lessee, at its option,
may request of a court of competent jurisdiction and receive
therefrom the appointment of a receiver to stand in t’ho place
and stead of the Lessor and to operate the Recreational Facili-
ties. Said receiver shall fully perform and kl‘ep anlof the
covenants, terms and conditions of this Lease. In connection
with any litigation ariesing from this Lease, the prevaj.ung"
party shall be entitled to recover all costs Incurred including '
a reasonahle attorney's fee,

15. The Recreatiocnal Pacilities are subject to such
easements for public uthlthl as now appear in public records
and Lessor shall have, at all times, the right to cra'n:n upon
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or over such of the Recreational Facilities for anv and all
public utilities, easements from time to time as the Lessor,
in its discretion, shall deem appropriate, frec and clear
Of this Lease,

16. At the termination of this I.cgco by lapse of time
or otherwise, the Lessee will peacefully and quintly deliver
possession of the Recreational Pacilities and all improvements
situated the_rlon, inu.}.mnng all personal property therein i
and thereon, to the Lessor and all buildipgs, improvements
and personal property then situated upon the premises shall
become and remain the property of the Lessor.

17. Time is ;i the essence in every particular and
especially where the obligation to pay money is involved.

18. No waiver, extension or indulgence granted by
either party to the other on any one occasion &s to any breach
shall be construed as a walver, extension or indulgence of
any succeeding breach of the same covenant.

19. This is the entire Lease and there shall be no
modification, release or discharge or walver of any provision
hereof unless in writing signed by both parties.

20. Whenever a provision is made for notice of any
kind under this Lease, it shall be deemed sufficient notice

and service thereof if such notice to either party is in writing,

. addressed to such party at its last known address and sent
by certified mail with postage prepaid. )
21. This J:.ns'- is to be construed in accordance with
the laws of the State of South Carclina. The lnvnl:i.dity in
whole or in part of any covenant, promise or urdertaking or
any section, subsection, sentence, clause, phrase or word
or any of the provisions of this Lease shall not affect the
validity of the remaining portions thereof. Whenever the

context po permits, the use of the plural shall inolude the
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singular, and the singular the pldral, and the use of any
gender shall be deemed to include all genders.

22, It is specifically recognized and understood that
some or all of the persons comprising the original Board of
Dténutars and the offte;rn of the i.-nnt, and the partners
of the Lessee, are also offintr;. dixectorq. enployees and/or
parkners of the Lessor .and Lessee under this L.l!;. and that
such circumstances of interlocking Boards of Directors, officers,
employees, u:pckhald-ta and/or partners shall not and cannot |
be considered as a breach of their duties por as a conflict
of interest between the Lessor and Lessee, nor as posaible
grounds to invalidate this Lease in whole or in part. Each
and every person, uhe;her real or corporate, who shall take
any interest whatsoever in or to the Lot or any of the Property,
or in or to any Lot in the Property, after the recording of
this Lease, by auécph;nnn, delivery or the recording of the

qrshting, conveying or providing for such interests; or by
the exercise of the rights or uses granted herein, shall be
deemed to specifically consent to and ratify without further
act being reqguired, the provisions of this Lease to the same
effect and extent as if such person or persons had axecuted
this Lease with the formalities required in deeds, for the
purpose of subordinating and/or subjecting such person's or
persons' interest, in full, to the terms of this Lease and
granting the rights to the parties provided for herein, ab-

solutely without exception.

WI SBES: LESBOR:
R.V. RESORT AND YACHT CLUB

OWNERS* ASSOCIATION

Byi- i A e

«l0=
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LESSEE:
AND YACHT CLUB

By:
nyl
=11«

WITNESSES:
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TALL U1 apil™ LAKIN LA )
) ) MOULH ICATION OF LCASL AGHLEMEN!
A

LOuRLY OF BLAUTLYT
WILREAS, an Jume F, 1911 a4 Tease Agreement wés entered tatn by and
petween KLY, Besurt amb Tacid sl Seners' Association, inc., 4 South
Cariiling momepruf iU coipuratim {1herein and hereinefier referred tu 4
“Lessti ™), el Ouidour Mesacty, RV, Resort and Yacht flub, ¢ South
Lariling gevweal parbivaship (Uheretn and heweinafler rofuvvod to a5
“lessew™), 4 sepy ol whinh s atlaghed herete oy fehiuit CAT fer
reference; wed
WIERLAY, Uhe alorusaid Lease was recorded with the Declaration of
Luvenants aml RusteseLims lor thtdoor Resoris, R.Y. Resort ond Yacht
Club 10 Dewwd Bk 1Z5 oL Fage 970 tn the Office of the Clerk of Court,
Beeulurt County, Soulh Carwlinag and
MIRILAS, Ihe pruvision. ul Paragraph 1Y of Lhe aforvseid Lesase
require thal eny madificaliony 1a the Loese Agreemenl be in writing and
signed by bl partics; end
WIHCRLAS, Lhe Lessur and Lessoe have agreod thel the following
modificatiun Lo Pereyreph J bu mede.
IN CONSIDLIATION +' tin wur ul Five gnu NOZ100 (§% ©0) Dullars
end uther veluoble tunsiderallon, Purdgraph J of the sforcssld Lease s
pudifind lu reer as ol lows:
In e iduralion i UNs [edse ul Lhe Recreslivmal Facrlities
W Ly bessurr, Lewser dyries 10 pl{ Lessor the sum of Filve
($5.00) Uullars per munth per bost $11p ot the martng which 1y
shisy and destgndtued on babilit "B% which (s attached herelo
end Lhereby wedr @ it hereof.,  The payment of satd rent,
however, shell nul lavpiw weldl the Improvements described as
the Hecreetloual tuuslavges 40 Paragraph | have been com-
pleted,  Sulh rent Shall Ui payable al t:ch places ay Lessor
snall direet in Weltag,  The asount of fenl hail be auto-
maticdbly fnereesed propurtionalely with eny lncredse of
dssrasmmnly o8 deleimined by the Board uf Diroctors of the

Assoc lation Jussuant fo Artdele Y1, Section 3 of the By-Laws
of the WV, Heort amd faont Lol Owners® Association, Inc.

T LT T T MY G T R TR T R | [T #Iu wi , Iy,
St |

WIINESALS: LESSOR:
: R.¥. Huesurt and Yacht Club
Owners® Assuclawion, Inc.,
a4 South Carolina nun-prefit
uu'p?rnunn

5 /’ - by:, ... .
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: 953
STATE OF SOUTE CAROLINA )
COUNTY OP BEAGFORT Lo s

¢
| TRIS LEASE is made’this /2 of Tgjss | 1081, |
by and between R.V. RBSORT AND YACHT CLUB OWNRKS' ASSOCIATION,
INC., a South Carolina mn-p:oﬁt corparation (hereinafter
referred to ms "Lessor”), and OUTDOOR RBSORT, R.V. RESORT ..
AND YACHT CLUB, a Bouth Carolina :ganaral pnrtmrlhip {herein- '
after referred to as "Lezsee”).
WHRREAS, Lessor is a non-profit uorporn.uon organizad ;
and existing under the laws of the State of Bouth Carolina
for the purpose of administering and maintaining certain
real property known ad OUTDOOR RESORT, R.V. RESORT AND YACHT
cwm and
WHEREAS, Lessea is the developer of said property and
also the owner and developer of a marina aﬂjnunt and contig-

uous to the property; and ! '
WHEREAS, Lessor and Lessee desire that certain common

properties of OUTDOOR RESORT, R.V. RESORT AND CAMPGROUND,
owned by the Lessor, shall be entitled to be used by OUTDOOR
RESORTS, R.V. RESORT AND YACHT CLUB, a South Carolina partner-
ship, its successors, assigns, guests and inviteas,

NOW, THEREFORE, in consideratinn of the agreements
to be performad by each other, Lessor, and Lesses agree as

tnllowl;

1. Upon the terms and conditions herein set forth
and in consideration of the prompt and continuous performance
by the Lessee of each and svery of its covenants and promises
herein made, Lessor does hereby let, lease and demise unto
tha Lassee and Lassee does hereby lease of and from the Lessor
property situate in Béaufort County, South Carolina, and
dclar.l‘h.d on EXAIBIT "A" which is attached m.t.o and thereby

made a part hsreof.

G.
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N Tho premises desoribed in the above legal desoription
are hlrlinufur'nzcxud to.as the Recreational Facilities
which include, among other things, a swimming pool, two tennis
courts, decking, bathhouss, and certain portions of the Clubhouse
complex. The lease of the above described Recreatiopal rncuiti;ﬂ
shall be together with its lfpll-‘l.‘t.nlno“, tenements and hera-
ditaments, and together with all improvements, bulldings and

structures now or hersafter phu-e/ therson, and all furniture,
' furnishings, . fixtures, ‘machinery and equipment now therson

and herasfter brought ox placed thereon or intended for the
use thereon and all additions thereto. *

: 2. The term of this Lease shall oom:nae on the date
first above mentioned ‘and shall end on Fyue /Z; Zo80 .
This is an exclusive Lease to the Lessee, under c;rcum-tua-jl .
where the Lessor shall not be entitled to enter into any other
leases with any other lessees uh.lia this Lease is in effect
wztnon't the prior written conamant of the I.u:!u. Lessee,

however, may at any time asaign any and all of its interest

in this Lease lnd' up::n such assignment uk.lng place, the Lessee
shall be relieved of any and all liability under this Lease -
subject to tha Lesses's on-plr{.n«p: with all terms and conditions
of the Lease at the ti.lu of gaid uﬁignunt.

3. 1In consideration of this Lease of the Reoreatiomal
Fadilities to the Lassee, Lessea agrees to pay Lessor the

sum of PIVE ($5.00) DOLLARS par month per boat slip at the
maxind vhich ia sbowe wed designated on EXEIBIT *B* which

is attached hereto and theraby made a part hereof. The paymsnt
of said rent, Wnr, shall not begin until the improvements -
described as the Reoreational Facllities in Paragraph 1 have
been complated. Such Tent shall be payable at such places

as Lessor shall direct in writing. The amount of rent shall
not in any way be increased through the term of this Lease
without tha p.ri.nr-urj.ntun consent of Lassea.
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" to the Lesse or to the fee of the Recreational Yacilities.
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4. Use of the Recreational Pacilities shall b. aubject
to all laws, statutes, ordinancas, rules and regulations of
all gppu'opz_int- governmental authorities nnd agenciea, covenantp
and restrictions of record, as wall as all rules and rlquut:lanlb-
lﬂoptodbyﬂ\iumuthnlmtiutoﬂ-nwrlmttum ’
D-al.-urlunn of Covenants ana n-tt:i.uuml; howeverx, which
rules and regulations’ shall not éfmcrimisate in any manner
whatsoaver against the Lessee or the invitees of the Lessae,
The persons who may use and enjoy the Recreation Pacili-
‘ties through and under the Lesbea shall be limited to agents,
officers, employems and guests oz. the Lewses or its assigns.
5. If any padt of the Recreational Pacilities is taken
pursuant to the law of eminent domain of the State of South
Carolina during the term of this Lease, the rent harain pro-
vuod for shall continue unaffected as to amount unless such
tlk!nq materially destroys the usefulness of the Recreational
racilities for all purposss leased. In such avent, the Lassae
shall have the right to terminate this Leass by written notice
to.the Lessor within thirty (30) days after such taking or
to continue in possession of an undivided interest in t:l;t
remainder of the leased premises under all the texms and Con-
ditions hereof. All damages awarded such taking shall belong
to and be the property of Lessor whether such damages shall

-

be awn:dad as compensation for the diminution 6f the valus

6. Lessor shall, throughout the term of this Lease,
keep enforced insurance policies as follows:.(a) insurance
against loss or damage to thes buildings and improvements now

ot hereafter located upon the Recreational Pacilities’ and

all of the personal property, including pictures, furniture,
machinery, equipwent and furnishings lécated upon the Recrea-
tional Facilities. All insurance shall provide against any ,

...3..

6801020dD1202#3SYO - SY31d NOWWOD - LH04NVY3E8 - Wd ¥#:€ S0 Bny $20Z - 3114 ATIVOINOYLD3 13

S806040dQBIVHISEY S S EXTIHORNDO O PIOUIHEPINEL 95 74 ShP ¥ 6200598 WAV D5 12



!‘,' kd
s

iy 220

il

B v %

. including the loss or use theéraeof arising ont of pwnership,

- such companies as shall be approved by the Lessee, said Lesses,

o 7. In tha event of damage or destruction of the Re-
| creational Fecilities or the buildings and improvemdnts located

956

and all loss t;r damage to the Recreational rncil:ihial by fire,
windstorm or causes insured by extended coverage; (b) compre—
heneive general public l.luhi'u.ty insurance in which the Lessor
and Lassee shall be named ,insureds against claims of bodily,
injury, sickness ox disease, including death, at any time
resulting therefrom and for lnjuxy..to or destruction of property,

maintensance, use or operation of the Recrsational Facilities
or any building or improvement or personalty located thareon
with a minimum I.lml.t-lt.lan of $200,000/$500,000/§10,000; and <
(e} in the esvent that Lessor shall undertaka any construction
upon the premises, Lessor shazll maintain and pay for a builders
risk insurance policy An such amounts and with such companies
as Lessor determinss proper. ' .

The Lessor shall alsc pay for and maintain such further ’
and =dditional insurance policies, including but not limited
to workmen's compensation insurance. Ths amount of the re-
gquired insurance shall be agual to the maximum insurable re-
Placement valus as determined annually by Lessor. The Lessee
may require ths Lessor to provide proof ot‘ud.ltena of in-
surance coverage required hersin as Lessee may reasonably.
request from time to time. All insuranca required to be carxied
shall be under policies written in such form and iseued by

said approval, shall not be unrsasonably withheld.

thereon by any casualty for which insurance is payabla, the
Lessor shall promptly make lpp.uoa'tion. for tln.hnna.ﬁn under
the insurance policy, which unaﬁiu shall be deposited in

a bank account and be available to the Lessor fox the recon-
struction or repair of the Recraational Facilities or th_nt:

portion thereof which was damaged. Subh insurance monsy sl:m.‘ll

4~
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be paid from the account in amounts based upon the estimate
©f & licensed architect in the State of South Carolina having
supervision of such constiuction work or.repair. gaid archi-
tect shall oertify that the amount. of such estimate is being
applied to the payment for reconstruction or repair and at

a ressonable cost. It is the intent hereuAder tiat recop-
struction or repair shall take plGe if coversd by insurange,
but it is the further intent that Lessor shall not assume .
the burdsn of' reconstruction or repair if not covered by in- ‘'
surance, unless Lassor chooses to do .80, “fn tha event the
cost of repair or reconstruction exceeds the insurance benefita,
Lessor shall reconstrfict or repair those items for which in-
surance is available; but only at its option must Lessor do
sny further reconstraction or repalr for which there is not
adeguate insurance proceeds. If Lessor chooges not to recon-
struct or repair due to inadequate insurande proceeds, then
Lessse, at its option, may efther continue this Lease in full
foroe and effect or cancel this Lease upon fiftaen (15) days'

notice in writing to Lessor, at which time Lesses shall be
obligated to pnr.‘:on its covenants and promises hersunder

up to tha date of notification. For reconstruction or xepair
for which there are adequate insurance procesde, cr with which
Lessor desires to proceed despite the lack of insurance pro~

ceeds, 1 shall be the obligation mnd duty of Lassor to causa
such showing to ba.‘ made and such to be accomplished as often

as said Reoreational Pacilities, includinhg buildings, improve-
ments or personal property may ba deatroyed, damagad or .!.o-ts.
and all of such work shall be completed and paid for as prompt=

ly as the exercise hy‘ the Lessor of due diligence makes pos-
sibla. The work wher completed shall restore the Recreational
Facilities substantially to the condition in which it existed
before such destruction, damage or loss took place, and in

.i F_
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any evant, the premises as restored shall have a value which
is not less than'the value wh:l.ah the hmltumnl FPacilities

. herein made the Leasee shall have guiet and undisturbed and

©f Lot Owners to use, occupy and enjoy the same along with

had or possessed prior to‘the loss or damage which made such
roaonttmtion or x'.pl!.r nm-nxy I-as-u shall hnv- the
| right to require hunr to obtain a completion, Pexrformance
and payment bond in’ munt and in form'and with a Gompu;;y
licensed to do business :I.n the Bty.-u of Bouth Carolina, approvad
by Lessee. Ithen after the payment o.‘. repair or replacement
of damage there shall remain any surplus of insuranchk Proceeds’,
said surplus shall belong to the Lessor. “t

8. Any demolition or new construction on the Recrea-
tional ?acil.lun or major alteration in the buildings locates
in eha huruti.onul. Facilities shall ba at the sole expense
of ‘the Lessor; nothing in this Paragraph 8 shall aver be don-
strued to relilave Lasaor of its ohli.gatian to maintain lmd
repair the improvements located upon the Reoréational Pacilitiqa,
The Lessor shall, during tha term of this Lease, keep the \
Recreational I!'acl.ntiu in a good state of :.-npn.Lr' and shall
maintain all of the buildings and other improvements located
thereon for the normal and’ mtunry use thereof. Lessor
shall not suffer or permit any waste, neglect or deterioration
of any of the p:-nl.ua, buu.dimn or improvemente of the Ra-
creational rui.ut{.u und shall replace, renovate and repair
the Recreational Facilities and improvements ‘thexreon as often
as may be ’menury in order to keep the Recreational Pacilities
and such buildings and improvements in a good state of repair
and for the usa and enjoyment of the Lessor and Lassee,

.

9. Lessor odvenants and agrees with uuce that so
long aa the Lessee keeps and parforms all of its covenants

continued possession of the premises subject only to the rights
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such other psrsons as provided in the Declaration of Covenants

and Restrictions,

. 10. Subject to Pl;lgtlph.'l hereinabove, no damage or i
destruction to buildings, structuxes, improvemesnts or ﬁ:nitm.
furnishings, fixtures, machinery or equipment now or hereafter
located upon the Recreational Facilities by fire, windstorm,
or any other cuullty; shall -nt!.‘t(l- ‘the Lessse to surrender
poasession or to terminate this Lease or to violatae any of

its provhio:;l Or cause any xebnt‘-. abatament or adjustment

in the rent then due or that thereafter h;;ua;lnq due under

the terms hareof.

11. The Lessor and its agents ghall have the right

of entry upon the ncu:utionnl raoi!.lé:l.u at all reasanable
times to examine the condition and use thereof; provided that
only such rights shall be exeroised in such a mannar as to

not ix;mtu-. with the conduct of the cperation of said Re-
creational Facilities; and if said premises are damaged by

any casualty which causes the premimes to be exposed to the
elements, then the Lessor may enter upon the premises to make
emergancy repairs.

12. Whare not otherwise provided in this Lease, all
suns of money coming due from the Lessea to the Lessor shall
bear intarest at the rate of one and one-half (1 1/2%) percent
per month, commencing fifteen (15) dsys from the date the

same shall become due until the date the'sams shall be paid.

13, Lessee shall not do or suffer moy waste or damage,
dlsﬂgur'nu;ut or -!.nj;n:y to the Recreational Pécilities or .
any property now pr hereafter placed or brought thereon.

14. Except for non-payment of rant which is discussed
balow, if default shall ba made by the Lesses in the performance
of any covenants herein set forth, which default is not cured

by Lessee within thirty {30) days after receiving written

P
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.

notice of such default by Lessor, then in mu.:.lon to any

other rights or remsdies whilch Lessox may hth-, the Lessor
shall have the right to declare this Lease cancelled and ter-
minated and re-enter upon the Recreational Facilities, in
vhich case the Lessee shall peacefully surrender and deliver
the Recreational Facilities to Lessor. However, nothing in
this Lease shall be construed as nuthorinu.:g tha -I..'u.o: to
declare this Lease in default Uh.(l' the default consists solely
of mn-pamn:t of mt,'mtu m'h non-payment is in y:lnhtion S
of Paragraphs 4 or 5 hereinabove. 4 !

In the event that Lessor defaults in the tarms of this
Lease, Lessee shall have all rights or remedies provided by

law which shall lnniuao but not be limited to specific performance
of this Lease by Lessor, and/or recovery of damages due to
the default of Lessor.

, Any and each remedy available to the Lessor or Lesase
for the enforcement of any term or provision herecf shall

be construed as cumulative and no single such remady shall
be construed as being exclusive or as prevpnting the parties
from electing such other or additional remedies. In addition

to all the remedies set forth above, the Lassea, at its option,
may request of a court of competent jorisdiction and receive
therefrom the appointment of a receiver to stand in t}u place
and stead of the Lassor and to oparate the nutuunn'll Paocili-
tles. Said receiver shall fully perform and Xeep all of the
covenants, terms and conditions of this Lease. In connection
with any litigation arising from this Lease, the pzwauin;
party shall be entitled to recover all costs {ncurrsd including *
a reasonable attorney's fas,

15, The nnc.;'ntiﬂnal Facilities are subject to such
easements for public ut:i.lluu as now appear in public records
and Lessor shall have, at all times, the right to creats upon
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or over such of the Recreational Pacilities fox any and all
publ.;i_o utilities, easements l;:m time to time as the Lessor,
in tte discration, shall deam appropriate, frac and clear
of this Leasa, ’ .
16. At the termination of this Leass by lapse of time
or otherwisme, the Lessee will peacafully and qui:oul.r deliver
possassion of the Recraational Pacilities and all improvements
situated thnf‘mn. &nc.ludl.ng all personal propaerty therein \
and thereon, to the Lassor and llll bulldipgs, improvements
and parsonal property then situated upon the premises shall
becoms and remain the property of the :l.-nnx?. ’
17. Time is ;1.' the essence in every particular and
agpecially where the obligation to pay money is involved.
18. No waiver, extemsion or indulgence granted by
either party to the other on any ona occasjon as to any breach
shall be construed as a waiver, extension or indulgence of

any succesding breach of the same covenant.

19. This is the entire Lease and there shall be no
modification, release or discharge or waiver of any provision
hereof unless in writing signed by both parties.

20. Whenever a provision is made for notice of any .
kind under this Lease, it shall be dmemed sufficient notice '
and service thereof if such notice to either perty is in writing,
. addressed to such party at its last known address and ment
by certifiad mail with postage prepaid. .
21. This ua-'. is to be construed in acoordance with
the lawa of the State of South Carclina. The ,javﬂ:!.d.ley in
whole or in part of any covenant, promise or undexrtaking or
any section, subsection, sentence, clause, phrase or ward
or any of the pu.-ovui.::ms of this Leasa shall not affect the
validity of the remaining portions thareof. Whanever the
context po permits, the use of the plural shall inolude the

.
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singular, and the singular ‘the pliral, and the use of any
gender shall be deemed to include all genders.

22. It is specifically recognized and understood that
some or all of the persons comprising: the original Board of
Dil.:luhor- and the officers of the ‘Lessor, &nd the partners
of tha I.uue.‘ are also u.'.ﬂnu-i, d.i.nctorn_, employees and/or
partnars of the Lessor .and Lessee under this uu.e, a.aa that
such circumstances of interlocking Boards of Direotors, officers,
employees, stockholders and/ox plFtl‘lt:‘l shall not and cannot
ba oonli:ducd as a breach of their duties por as a oonflict .
of interest between the Lessor and Lasaee, nor as possible
ground-. to i.nvumu-t.hh Lease in whole or in part. Each

and every person;, whether real or corporate, who shall take
any interest whatsoever in or to the Lot or any of the Property,
or in or to any Lot in tha Property, after the recording of
‘th.'l.l Laase, by nné-ptmc, dslivary or the racording of the
deed, contract, grant, assignment or such other instrument
r\gd:ing, convaying or providing for such interests, or by
the exercise of tha rights or uses granted hersin, shall be
deemed to specifically consent to and ratify without further
act baing required, the provisions of this Lease to the sama
effect and extent as 1f such person or paraons had executed
this Lease with the formalities required in deeds, for the
purpose of suboxdinating and/or snbjeoting such person's or
pexsons' interest, in full, to the terms of thir Lease and
granting the rights to the parties provided for herain, ab-
solutely without excaption.
W 8BS : LESSOR:

R.V. RESORT AND YACHT CLUB
OWNERS* ASBOCIATION L
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= MOUILH LCATION OF LCASC AGRLEMLNT
LOuRIY O AU Ok .

WHLRLAS . on Jume 1, 1911 o Leane Agreement weés entered inte by and
lrtbecen ¥, Resorl amd Tacid Llubl taneres’ Assoctdffon, Inc., 4 South
Larnling mmeprulil wopuratum (Ihwrein ond hereinafter referred to o3
“lenawi "), o Unlduur Mesocts, .Y, Resort and Yacht tlab, Sauth
Caruling Poomtval parlinci sl (Wherein and beve inafler < veforvad to ac
Tlessee™), o cepy ol whteh an abtathed nereto ay  Eehfuit “A™  fur
relevence; and

WHERLAS, U oloresa i Luase wis recorded with the Declaration of
Cuvenants wnd RusLeieLions Jor (utdaor Resorts, K.Y, Aesort «nd Tacht
Club et ok 5eb oL Fap 90 o Wie Off Tee of the Clerk of Court,
beeulurt Counly, Soulh Coculina; and

WIRELAS , Ihe pruvisiume i PFaragraph 1% uf the afuresald Lease
reiprite Usal eny madtficsl tons tn the Loaso Agrioement Lo in wriling and
sfyncd by Wath povtiey; end

WIICRLAS . the Lessor and Lessoe have dgreod thal the following
mdificattun to Peruyreph I by mede.

IN CONSIDLRATION o' Ui o ul Five gnd N0/100 {$5 00) boltars
vl winer velwblo 1oy ihra L lun, Pureyraph 3 of the «loresaid Lease 1s
end{lvd (v reenl us Julfows:

In com Wurdtion ol this |mse of Lhe Recretlunal Facilities

o Lhu Lossur, Livsue ayrirey 10 pay Lessur ihe sum of Flve

(3500} Uullars per myuth por boat $14p At the maring wnich 15

shiwi dud des Vgudiug on pehinlt *ge which 15 attached nereto
and Lheivby mabt a4 part nervof,  The ppayment of said rent,
however, shell nut bvgiv auldl Lhe improvements described as
the Hecrest foual Tausbilgpe 1 Faragraph | have besn com-
pleted,  Sueh Femt shall Lo bdyable st tuoh places as Lessor
sidll disuet i welting,  The asouat of rent shall bo aute-
mtically  (ncruesed bropurtionatlely with eny . Incresse of
453rILmMALY o3 delermimed by L Board of Dirceiers of the

Assuc latton pussuantl In Arrigde VI, Section 3 of the By-Liws
of the K.V, Kevanel andd tasut Glob Owners® Assocrattion, Inc,

WML« vt Mol iml b s, thr  bins &#l‘hy nl m‘;_. o ..

HWITHESNS: LESSOR: .
. R.¥. Rusurt and Yacht Club
Owniers* Assaciawion, Inc,,
A South Carolina non-profiy
cwipuration
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