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STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS
                      * 


COUNTY OF BEAUFORT * TRANSCRIPT OF RECORD 


------------------------------x
BEAR ISLAND DISTRIBUTORS, LLC,


Plaintiff,


*
*
*
*


vs. *
*
 Case No. 2025-CP-07-00051 


LINCOLN & SOUTH BREWING CO., 
LLC 


Defendant.


*
*
*
*


------------------------------x  


February 25, 2025 


B E F O R E:


The Honorable Carmen T. Mullen, Presiding Judge


A P P E A R A N C E S:


John Connell, Esq.
Edward Mitchell, Esq.


Attorneys for the Plaintiff


Nick Felix, Esq.
Attorney for the Defendant


ALSO PRESENT:


Tom Gadhue
John Rybicki
Heather Mastropole
Willie Cram
Ronni Payne


Recorded by:  WebEx Recording


Court Transcriber:  Bobbi Fisher, RPR
SC Official Court Reporter III
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I N D E X 


DESCRIPTION PAGE


Proceedings 3


E X H I B I T S


(None.)


  


COURT REPORTER LEGEND


Dash (--) Indicates an interruption in speech


Ellipses (...) Indicates trailing off in speech


(ph) Indicates phonetic word


[Verbatim] Indicates the word is said as written


(Indiscernible)[Transcription]  Indicates word(s) is not 
known due to audio recording quality  
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P R O C E E D I N G S


THE COURT:  So I have read the Motion.  I have also read 


the Answer in the case.  So tell me who represents who and 


everyone that's on for me, if you would, and then I'll turn it 


over to y'all.


MR. CONNELL:  Certainly, Judge Mullen.  John Connell.  I 


represent Bear Island Distributors, LLC; they're the plaintiff 


in this case.  


I have on the call Mr. Willie Cram.  Mr. Cram is a member 


and managing member.  He's in the bottom -- for me -- the 


bottom right-hand corner.  


THE COURT:  Okay.


MR. CONNELL:  In addition, I have my colleague, Ronni 


Payne, who is also on, and she's in the middle for my view. 


THE COURT:  Okay.  Thank you.


MR. FELIX:  Judge Mullen, Nick Felix here with the 


defendant, Lincoln & South Brewing Company.  


Also with me to my left is Edward Mitchell, who is an 


associate of mine here at the firm.  


In the blank screen -- I apologize, Your Honor; my client 


is standing by.  They may not be aware that the hearing has 


been initiated. 


Mr. Gadhue, if you and Mr. Rybicki are there, please -- 


and you can hear us -- you need to activate your camera and 


your microphone.  
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And I'll go ahead and text them as well, Judge, to let 


them know.  There we go.  It looks like they're coming in.


THE COURT:  Okay.  Perfect.  


MR. FELIX:  Your Honor, before you is Tom Gadhue -- 


Mr. Gadhue, if you'll acknowledge -- John Rybicki, who is also 


here with us.  And then Heather Mastropole is also here with 


the Lincoln & South Brewing Company. 


Mr. Gadhue is the one who provided a verification of the 


pleadings and an affidavit in support of the return, and 


Mr. Rybicki is also one of the verifications on the Answer and 


Counterclaims and on the Affidavit that was -- and Affidavit 


that was submitted in response.


THE COURT:  Okay.  All right.  


Well, Mr. Connell, this is your motion.  Do you want to 


go ahead and begin?


MR. CONNELL:  Thank you, Your Honor.  Again, good 


afternoon.  John Connell, and I represent Bear Island 


Distributors, LLC. 


Your Honor, I heard you say a second ago that you've had 


the opportunity to review everything, so I just wanted to make 


sure that you did have the Motion and Memorandum as well.


So, obviously, we are here today on Bear Island's Motion 


for Temporary Injunction seeking to enjoin Lincoln & South 


Brewing Company from terminating this Distribution Agreement. 


Your Honor, this Motion for Temporary Injunction is 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


5


unique.  Unlike other motions for temporary injunction where 


you have this common law analysis where it's a three-part 


analysis of showing irreparable harm, likely to succeed on the 


merits, and no adequate remedy at law, all those, you know, 


Your Honor, here, this temporary injunction is actually being 


brought under the Alcohol and Alcoholic Beverages Act, which 


does not require the moving party to identify those three 


elements. 


And this Act is a powerful piece of legislation.  What I 


have just put on the screen for you, Your Honor, is the Act.  


And that's Section 61-4-1120.  And you probably saw this in my 


brief.  


And what is so unique about this Act is, under 61-4-1120, 


in order to obtain an injunction, the distributor need only 


show that it is or might be adversely effected by the 


cancellation or termination of a Distribution Agreement.  


So in enacting this statute, we look at, you know, what's 


the General Assembly's intent.  And the General Assembly 


specifically declared that the State has a substantial 


interest in regulating the activities of manufacturers, 


importers, wholesalers, and retailers, and it is the intent of 


the General Assembly to promote and maintain a sound, stable, 


and viable three-tier system of distribution of alcoholic 


beverages.  


And I know you're very well aware of this statute.  
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What's unique is that, in the operative phrase, is "is or 


might be adversely effected."  So the question that I present 


to you today, Your Honor -- and the only one that you need to 


determine is -- in determining whether to enter an injunction, 


is whether Lincoln's determination of the Distribution 


Agreement is or might be adversely effecting Bear Island.  The 


answer is unequivocally yes. 


As a result, Bear Island requested this Court enter this 


order enjoining Lincoln from terminating the Distribution 


Agreement, require Lincoln to supply the beer to Bear Island 


and prohibit Lincoln.  


So I want to run through a little bit of the factual 


background so you have the full context of what's happened in 


this case.  So this Distribution Agreement started on 


June 16th, 2021.  Lincoln is a brewery located in Hilton Head 


Island, and they entered into a Distribution Agreement with 


Bear Island, who is an alcohol distributor.  And as you're 


well aware, this is required pursuant to state law that there 


is a three-tier system and to have a Distribution Agreement. 


So pursuant to paragraph four of the Agreement, Lincoln 


agreed to supply its beer.  And, Your Honor, you're going to 


hear me say "brands" throughout.  Brands it's just another 


term that they identified the beers as different types.  So 


we've got, you know, pilsner, IPA, and the like. 


So between June 16th, 2021, and October 2024, Bear Island 
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and Lincoln enjoyed a really successful and profitable 


Distribution Agreement.  So what's been attached to my motion 


for temporary injunction, Your Honor, is our client, Willie 


Cram, who is on the call, talked about how well this 


distribution relationship was.  And I put up here on the 


screen, Your Honor, that over that 3-1/2 year timeframe, my 


client purchased over $750,000 worth of Lincoln's brands.  It 


marketed and solicited the brands to approximately 450 retail 


accounts, established brand loyalty throughout the entire 


state, even acquired a ten-member sales team to promote this.  


So what's really important is about securing these 


competitive placements.  And this is the adverse effect 


that -- should this agreement not continue forward. 


So securing placements with its 450 retailers is a 


critical and existential component of Bear Island's business. 


For example, Your Honor -- and you've been in many 


restaurants, I'm sure.  You walk in there and there's a finite 


selection of alcohol.  They've got beer, they've got beer on 


tap, they have cans, and they also have other liquors.  


Well, as an alcohol distributor, you try to get what's 


called the placement.  You want to take your client's product 


and place it on the shelves.  Well, that's limited; of course 


there's only so much space that that can actually happen. 


So our client continually fights and solicits to market 


Lincoln's brands across the state of South Carolina.  So if, 
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as a distributor, you can no longer provide the brand that you 


have agreed to provide to these retailers, like restaurants 


and bars and other places, those retailers stop buying from 


you, and that creates this cascading effect on Bear Island's 


reputation, its sales, its goodwill, and all the like. 


And I'll give you an example.  And this happened in 


December of this past year -- December 17th of 2024.  And, 


Your Honor, what I've put up on the screen is a text message 


communication between one of Bear Island's sales 


representatives -- and this is also included in my motion, if 


you want to refer to it.  But it's a text message between the 


retailer and our sales representative.  


And you can see in this text message, the retailer cannot 


receive Lincoln & South's Beach City pilsner.  Well, you see 


the response from our sales representative, "Hey, we're out."  


And then he says, "Well, what can we do?  Maybe we can sell 


them."  And the response is, "We'll figure it out." 


And as you keep reading, it says, "Well, I need to talk 


to my boss about what he wants to do if we can't get it." 


And this is important.  There's notes at the bottom where 


it says, "I'm not out, but it's printed in my menu."  So, as 


I've mentioned to you, I mean, these beers and brands are 


stuck on menus for a period of time -- a season, a year -- and 


if you miss out, you mess up the commitment that you have 


provided to -- that you intend to provide to the retailer. 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


9


Well, this all actually started four months from today, 


so back in October, when, out of the blue on October 14th, 


2024 --


MR. FELIX:  John, I'm sorry, one second.  I apologize.


Tom, could you and John please mute your microphone.  


I'm sorry, Mr. Connell.  They're causing some feedback.  


I apologize.  


Let's see if that solves it.  Thank you.  Go ahead.  


MR. CONNELL:  No problem.  No problem. 


Your Honor, as I was talking about, this issue about 


failing to supply the brands to Bear Island all started four 


months ago in October of 2020.  So when, out of the blue, on 


October 14th, 2024, our client, as they historically did, sent 


over a Purchase Order Request.  It was simply done via email 


and/or text message, and they would it send over.  And here's 


an example.  


So when my client sent over this request, Lincoln did not 


respond.  They just -- they ghosted it.  They didn't respond. 


Instead, they get an email from an attorney.  And the attorney 


is not part of this case.  This was another attorney.  


And it says, "We demand that Bear Island release Lincoln 


from the Distribution Agreement."  No reason.  Just demanded 


outright.  


Well, our client has put a lot of effort, a lot of time, 


3-1/2 years, developing and marketing.  This was not something 
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they wanted to lose. 


So, the next day, we continue to ask for -- to sell the 


product to us.  There's another email.  And these emails, Your 


Honor, again, are reflected throughout my motion.  


Once again, we send this email.  Lincoln doesn't respond.  


Then, on October 16th, the next day after, my client, who is 


on the call with Mr. Cram, sends a text to Mr. Rybicki.  And 


he says, "Hey, we're trying to pick up this Purchase Order.  


Are you going to do it?"  And "What's going on?" 


And the response is, "No Purchase Order today.  I'd call 


Tom."  As you heard a moment ago, Mr. Gadhue is the owner of 


Lincoln. 


Then, on October 21st, what you're seeing is this 


repetition of us trying to pick up the Purchase Order from 


Lincoln, and they're refusing to supply us the brands.  And 


this happens again on the 21st, the 22nd, and the 23rd.  


And that's on the final note on the October 23rd, you 


see, "Are we good to pick up?"  And the response from 


Mr. Rybicki is, "Have your attorney respond to Brook."  And 


that is Lincoln & South's attorney at the time. 


Your Honor, four weeks after this October 23rd text 


message, Lincoln sends a Notice of Termination on 


November 14th, 2024, that states that it intends to terminate 


the Distribution Agreement on January 13th.  Well, Your Honor, 


that termination is subject to 61-4-1100.  And, Your Honor, 
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what we have taken -- what you're looking at on the screen 


right now is actually a screenshot of what's from the 


agreement.  So the Distribution Agreement actually cites it 


several times throughout, and you're probably aware of that. 


So what's important about this 61-4-11 is that you have 


to give notice -- a 60-day notice if you want to terminate.  


Well, Your Honor, I'm going to draw the map for you.  


October 14th, they stopped giving us the product.  And then 


four weeks later, on November 14th, they send us this notice 


that says, "Hey, in 60 days, we're going to terminate."  Well, 


at that time, they haven't provided us any product for four 


months now; you're not abiding by it. 


So what we do -- Bear Island does -- is they file this 


Verified Complaint and the Motion for Temporary Restraining 


Order.  And, Your Honor, that was filed January 9th.  And you 


received a copy of that.  We really appreciate your assistance 


in helping us to come to an agreement to stay the termination 


date past January 13th, 2025.  And we entered into this 


agreement on January 10th. 


Your Honor, we have attached a copy of the agreement on 


January 10th to see.  What's been frustrating is, despite 


agreeing not to terminate the Distribution Agreement on 


January 13th, Lincoln still hasn't sold any product.  And so, 


here we are today, still demanding that they sell the product. 


What's been interesting is that, on January 30th, we find 
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Lincoln's taproom manager, Keith McCool, writes on a Facebook 


group that Lincoln is in the process of switching distributors 


and that they have not put anything into distribution for 


months.  And, Your Honor, we've got a copy of this screenshot 


of the Facebook group on here. 


Then, even more concerning, is, in the affidavit that was 


filed with the Court, Your Honor, Lincoln's owner, it notes 


that Lincoln has already secured a relationship with another 


distributor "who is standing by to assume our business." 


Your Honor, we're in this Distribution Agreement, and 


yet, they are actively trying to find a new distributor. 


Lincoln's intent to terminate the Distribution Agreement is 


not about anything that Bear Island has done wrong; rather, 


what they're trying to do is find an opportunity to negotiate 


better terms with another distributor.  


And this is what brings us today about the injunction.  


Pursuant to 61-4-1120, the Court has the jurisdiction and the 


power to enjoin Lincoln from terminating a Distribution 


Agreement upon Bear Island's showing that it is or might be 


adversely effected by the termination. 


As I mentioned a moment ago, Your Honor, the adverse 


effects of Bear Island have and will continue to be 


catastrophic.  As you saw with the text message that we put up 


a second ago about refusing to purchase additional beer, Bear 


Island -- it's going to be significant -- a significant loss 
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of retailers, in customers.  And this cannot be understated.  


Bear Island has spent over 3-1/2 years developing this product 


for Lincoln and has marketed to 450 retail clients across the 


state of South Carolina.  Allowing Lincoln to terminate the 


Distribution Agreement will not only cause an adverse effect 


financially, of course, but it's going to create an 


irreversible loss of trust amongst its retailers. 


If our client is not given the product to supply to the 


retailers, then the retailers are going to stop buying from us 


altogether, and this will just be an inevitable loss of retail 


(indiscernible). 


And I'll give you, alternatively, if Lincoln is allowed 


to terminate the Distribution Agreement, it can, as it intends 


to, enter into another Distribution Agreement, excuse me, with 


another distributor, and that distributor can automatically 


reap the benefits of what our client has built for Lincoln 


over the past 3-1/2 years.  They get to come and sell to those 


retailers and say, "Hey, look, we know you already like the 


product.  Here you go."  That is the adverse effects that's 


going to happen.  


As a result, this is exactly what the General Assembly is 


intending to protect and prevent.  It wants to maintain a 


sound and stable and viable three-tier system of distribution 


allowing Lincoln to get out without providing any explanation 


or otherwise and just wants to leave.  It is not what the 
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General Assembly has intended.  As a result, it enacted this 


Act to prevent that and to enjoin Lincoln from moving forward. 


Your Honor, in sum, what we'd ask is that you enter the 


injunction enjoining Lincoln from terminating the Distribution 


Agreement, continuing to sell its brands to Bear Island and, 


of course, not have Lincoln sell its brands to any other 


retailer throughout this process. 


Your Honor, I've got on the screen right now, this is the 


end part of 61-4-1120.  And what we have highlighted is a 


unique provision.  So, obviously, the General Assembly has 


really thought about this statute.  And you'll note it says, 


"The Court may" -- it doesn't say "shall" -- it says, "The 


Court may require a bond to be posted by the party seeking the 


injunction." 


Your Honor, I'll tell you, from my perspective, if 


Lincoln just honored its obligation and sold the brands to 


Bear Island, we'd pay for it.  There would be no financial 


harm.  They just need to sell us the brands so that we can 


subsequently distribute them. 


So, from our perspective, Lincoln is not going to incur 


any financial loss.  The statute does not require a bond.  It 


says "may."  And so we just note that, if Lincoln performed as 


is required under the Distribution Agreement, then it would 


not suffer any damages. 


So what you're going to hear from, I presume, Mr. Felix 
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is that he's going to talk about the Rule 55(C) standard.  


We're going to go through this process about irreparable harm, 


likelihood of success, and no adequate remedy at law.  That's 


not the proper standard upon which you need to review.  


The proper standard is Section -- excuse me, 61-4-1120. 


That's the proper standard, and that's how you need to analyze 


this.  And, again, the only question that needs to be 


determined is whether Bear Island is or might be adversely 


effected by the termination of this Distribution Agreement.  


And, again, the answer is yes.  So we'd ask that you enjoin 


Lincoln from terminating the Distribution Agreement. 


Thank you.


THE COURT:  So, Mr. Connell, let me ask you a question. 


So does the legislature provide for any quicker resolution of 


this lawsuit?  Anything that is given priority or anything 


along those lines?  Or are we already talking about enjoining 


this?  Obviously, this is a Temporary Restraining Order, but 


enjoining it until the lawsuit is resolved? 


MR. CONNELL:  Your Honor, that's absolutely correct.  If 


you look at 61-4-1100, which we have identified as a violation 


of that, so if you read the statute -- 


And, Ronni, I don't know if we have a copy of that one 


up.  


We may not, Your Honor.  


But 61-4-1100 talks about how to get out of the 
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Distribution Agreement properly.  And under that mechanism, 


you've got to give a 60-day notice.  Now, of course, that 


60-day notice, you need to continue to comply with the 


contractual obligations during that time.  Right?  That has 


not been done.  They haven't continued to sell us any brands 


since October 14th, 2024.  So that has not been done.  


In addition, with the 60-day notice, you also have to 


identify a good faith that Bear Island has materially violated 


the agreement.  


Now, in their letter, they identify what we consider just 


a lot of ambiguous language.  It says that representatives 


have not spoken to retailers.  I mean, there's no 


hard-and-fast facts.  We would say it's just -- you know, we 


have affidavits from our clients and otherwise.  But that is 


the test that allows them to move it, if they had done it 


properly. 


Again, I would also state -- I mean, if that were done 


properly, the mechanism -- and based on the General Assembly's 


intent -- is that this Distribution Agreement continued 


through the life of the case because that's why they, 


obviously, have this mechanism about an adverse effect.  


The General Assembly specifically states in the statute, 


it intends to promote the sound, viable, and stable 


distribution system, and that was -- obviously, it appears to 


connect directly to the injunction.
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THE COURT:  So the Distribution Agreement, when does it 


actually terminate, according to the Agreement?  Either 


60 days' notice or does it even -- does it go on forever?


MR. CONNELL:  So it follows the statute.  You're exactly 


right.  So it is -- it is -- there is a -- there's several 


different layers.  The first is that it goes on for two years, 


and then the second is that it's a year for a renewal term, 


and the third, it will continue.


THE COURT:  And so the -- okay.  Okay.


MR. CONNELL:  And then the termination --


THE COURT:  Yeah.


MR. CONNELL:  Sorry.  


THE COURT:  And so, we, at this point, are within the 


three years that it's in perpetuity except for the 60 days' 


notice?  Is that what you're saying?


MR. CONNELL:  That's correct, yes, ma'am.


THE COURT:  So let me ask you this, Mr. Connell.  What 


does this benefit you by -- let's say we require them to sell 


your, for the next 60 days, product?  What does that -- how 


does that benefit you?


MR. CONNELL:  Sure.  So similarly going back to what 


we're talking about -- I think you've hit on it -- I think the 


60 -- this will need to go further now.  I mean, we have 


continued to have been marred by them not selling us the beer. 


What the problem is, it's not -- Lincoln has put us in 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


18


this position -- undeniable position that retailers are 


looking at us that we have committed to supply a specific 


brand.  As we're sitting here, each day if we can't supply the 


brand, so what that does is deteriorate our relationship with 


the retailers.  Right?  So as we ask, we say, "Hey, we need a 


supply."  


"Well, we're just not going to do it.  We're going to 


wait it out."  That, of course, hurts us.  We cannot 


substitute a subsequent brand.  Retailers don't -- because of 


the menus, because of how really the process works and the 


industry works. 


And so it's not a 60-day timeline.  I would say it needs 


to go throughout the lifespan until it is done correctly 


because, really, what the mechanism of the General Assembly 


talks about is the breach of the Distribution Agreement, and 


so there's, obviously, a dispute about whether the parties 


have breached the Distribution Agreement.  Both parties are 


pointing the finger saying that they're in breach. 


So our position is that what the General Assembly has 


stated, that if the 60 days is brought or has a material 


breach, then it needs -- the status quo needs to stay the 


same, and they need to figure out whether the parties have 


breached it or not throughout the remaining of the process, 


and that would be the length of the lawsuit.


THE COURT:  So that would be pursuant to a jury trial -- 
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is that correct -- if you can't --


MR. CONNELL:  That -- I did not plead for a jury trial, 


but I believe Mr. Felix did, so that's correct.


THE COURT:  Okay.  Okay.  All right. 


Mr. Felix, do you want to go ahead and respond?


MR. FELIX:  Sure, Your Honor.  Thank you very much. 


I'm sure the Court focused very immediately on the 


concerns in this case of the producer, and that is the three 


points of the TRO -- standard TRO that I brought to the 


Court's attention were for purposes of the Court's balancing 


the equities in this case.  Not that that's the standard but 


the potential harm for the analysis under the statute is 


adversely effected.  And, unfortunately, Your Honor, there's 


no case law that I could find in the state of South Carolina 


imposing this statute.  And I'll tell you why:  Because it 


very rarely happens. 


And what I would suggest to Your Honor is the Court need 


look at only one thing.  Bear Island has not placed a retail 


Purchase Order since September.  My clients cannot 


unilaterally sell their product.  My clients can't even go to 


the retailers and say, "Would you buy our product?"  That is 


exclusively Bear Island's right and responsibility under the 


contract. 


And the reason that is so important in this case is they 


continue to say, "Oh, you're not complying with the contract, 
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you won't sell us product, you won't sell us product."  They 


have submitted zero purchase orders for retail product.  The 


two submitted in October were for private events for which we 


have no verification that they were properly permitted under 


the statute. 


A non-on-site event must be specially permitted, and 


according to the contract, Bear Island is required to comply 


with all the laws.  My clients weren't hiding the ball from 


Bear Island.  My clients were completely forthright with Bear 


Island, Your Honor.  


And as it relates to these circumstances, I would ask the 


Court also to look at the procedures for the implementation of 


an injunction as it relates to the timeline of events here.  


As we sit here today, Bear Island has never responded to the 


Notice of Termination letter point by point addressing the 


concerns of Bear Island, explaining to Bear Island how it 


intends to comply with the terms of the contract that they 


violated.  


As we sit here today, Bear Island has never produced a 


written marketing plan to my client, which is required under 


the contract.  Bear Island has never done a press release, 


which was one of the first things they were supposed to do.  


Bear Island, as we sit here, hasn't even registered my client 


with the licensing department that licenses these Distribution 


Agreements.  I mean, technically they're in legal violation of 
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the statute that they're seeking to enforce as we sit here, 


Your Honor. 


My point to the Court is they cannot claim irreparable 


harm by virtue of their own conduct.  This lawsuit was filed 


in contradiction to the contract itself.  There's an 


arbitration clause in the contract.  There's a negotiation 


clause in the dispute resolution provision of the contract 


that says we will meet and confer to try and negotiate in good 


faith a resolution.  


When the termination letter was sent, the negotiation 


was, "Give us $750,000 if you want out of the deal."  And then 


Bear Island turned around and offered to sell the contract to 


the people that we told that we were talking to.  


So from my perspective, Your Honor, the analysis that 


they were adversely effected cannot be met here, because, 


again, they can't engage in the course of conduct that caused 


its harm and then claim that it's adversely effecting them. 


I'll give you an example.  Mr. Connell's letter that he 


cites to in his brief in support of his motion says, "Golly 


gee, my clients have been trying to do business with you 


people."  


But they still didn't place the purchase order.  We found 


out the very week, Your Honor, that Mr. Cram was trying to 


sell competitors as the primary beer sponsor to the Hilton 


Head Island Seafood Island Festival that my clients have been 
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supporting for the last three years.  We -- my clients, 


Lincoln & South, had to contact Bear Island in order to get 


them to undertake the distribution of our product for the 


Hilton Head Island Seafood Festival. 


So it cannot be that they come in with unclean hands in 


violation of the contract and having never attempted to 


address the good faith standard, to use litigation as opposed 


to the contract it has a negotiation provision to resolve and 


an arbitration clause for the resolution of disputes, file a 


lawsuit at the 11th hour.  


Remember, Your Honor, if you read the affidavits, what 


the Court will find is that, in 2023, a year before -- and I 


apologize, Your Honor; something is up on my screen.  What am 


I looking at?  I don't have my glasses on; I can't see 


anything that small. 


John, also, I apologize; you might be feedbacking. 


Somebody is feedbacking a little bit.  I don't know if the 


judge is picking it up, but I'm getting a little feedback.


THE COURT:  I'm getting it.  I'm getting it.  


MR. CONNELL:  Here, let me mute myself.


MR. FELIX:  Your Honor, if you follow the timeline of the 


affidavits, what basically happened in this case -- and I'm 


going to point one other thing out to the Court.  I know it's 


a bit verbose and I apologize, but Tom Gadhue, the fellow who 


is sitting across from you, Your Honor, is a blue collar made 
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good.  He started a sprinkler business.  He was able to turn 


it into a very large undertaking.  He was able to sell that, 


and now, he is looking for his next business venture.  He 


finds John Rybicki, who is an expert in the industry.  He 


finds an opportunity here in Hilton Head, and he brings down 


-- as his affidavit says -- not a couple hundred thousand 


dollars in a loan but millions of dollars of this private 


money.  And he's referred to Mr. Cram as the local guy, the 


go-to guy with all the knowledge.  And so he signs up.  


And Mr. Cram, when he shakes his hand, he says, "Don't 


worry about it.  If we don't get along" -- you look at the 


contract.  There's a letter that's an exhibit to the contract.  


That's the good faith "Hey, if we're not getting along 


anymore, we'll go our separate ways." 


Now, why do you market your contract with a provision -- 


a letter that says, "Hey, if we're not getting along, we can 


go our separate ways?"  Because of exactly the concern that 


the Court raised, which is, once you're trapped in this 


perpetual cycle with a distributor, because of the 


three-tiered system, the small producer can't get away.  And 


that's what's going on here. 


So Mr. Gadhue enlists Mr. Rybicki.  They create a quality 


product, and they develop that product over the course of 


time.  But here's the key, Your Honor.  And you'll see in the 


affidavits and the exhibits; I'm going to cite to a couple of 
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things, and then I'll defer to the Court to read this and take 


it under advisement, but hopefully, give us a timely response. 


In 2023, Mr. Gadhue and Mr. Cram meet.  And Mr. Gadhue 


says, "Hey, I'm getting ready to make an investment in my 


business and ramp up production.  Can you guys do it?"  And 


Mr. Cram says, "Hey, we're going to invest in our 


infrastructure too." 


In fact, they come up with this great idea to accommodate 


Bear Island's inability to follow a written purchase order 


schedule, which had been given to them to make purchase orders 


by Sunday so that they could do pickups on Wednesday.  Bear 


Island, if you look at the email traffic, could never follow 


that.  They're sending in purchase orders on Tuesday nights.  


They're sending them in on Monday mornings.  They're calling 


all the way over on Wednesdays.  I mean, it's just chaos.  


So Tom says, "Look, buy a cooler, put it on-site, and 


then we can store the product and you guys can pick it up 


whenever you want."  Bear Island says, "Boy, that's a great 


idea.  That will solve the problem."  Judge, and this goes 


back to, you can't claim irreparable harm if you yourself are 


contributory towards the issue.  


So fast-forward from that conversation, Bear Island makes 


no further investments in its infrastructure that we're aware 


of, doesn't change its policies and procedures.  Mr. Gadhue 


invests another $300,000 in ramping up his protection, and in 
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2023, attached to the affidavits is an email exchange where 


Mr. Gadhue is having difficulty on June 12th of 2024 getting 


anybody to respond to their production requests.  They've got 


tons of product.  They've ramped up to 60 barrels a day that 


they've told them they were getting ready to do.  


And the email goes to Mr. Cram on June the 12th of 2024 


and he says, "We have 10 pallets of beer and 120 cases of 


pilsner to be picked up.  Next week, we'll have the same."  


And then he goes on to say, "We have ramped it up, and we'll 


have 60 barrels each week going forward for you."  That was 


their target number. 


He gets crickets from Mr. Cram -- nothing from Mr. Cram 


until after he emails a different member of Bear Island, a 


fellow named Bennett.  Bennett has no answer for him.  And 


Mr. Cram says -- I mean, Mr. Gadhue says, "Can you tell me 


what's going on?  We're at the point where we need to move 


beer and make changes on our end to see that we are."  And 


that's where Mr. Cram finally emails him back on June the 


26th.  


So, you know, the exigency of the circumstances are 


simply not demonstrated by the conduct.  This is now 2024.  In 


the affidavit, you'll see Mr. Gadhue, in an abundance of 


caution, decides to meet.  He schedules a meeting and he flies 


down.  And this is when he visits the facility in Charleston 


and, in horror, finds kegs by the hundreds lying out in the 
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sun, a building that is not properly temperature controlled, 


and what appears to be kegs that they have been asking for to 


reproduce product for an extended period of time.  


The meeting with Mr. Cram apparently that he had 


scheduled and flown down for goes south because Mr. Cram had 


some unattended family meeting that he was unaware of and 


hadn't consulted with his wife about his schedule.  


But the point being, this is August of 2024.  Mr. Gadhue 


and Mr. Cram have a conversation where Mr. Gadhue says, "This 


isn't working." 


There's no "hide the ball," Judge.  Nobody sends a letter 


in November that they didn't know was coming.  This is in 


August Mr. Gadhue says, "Willie, this is not working.  We're 


going to have our lawyer send over that termination letter. 


This is just not going to work." 


Because, at this point, it's very clear because Mr. Cram 


responds to this 60-barrel production and says, "We can't 


handle that right now.  We can't sell that much beer.  We're 


not selling that much beer."  


And Tom, again, referring to the contract, says, "Well, I 


don't know that.  You've never produced numbers to us that 


you're supposed to give us on a regular basis." 


So the handwriting is on the wall for Mr. Gadhue.  Again, 


he's got that little termination letter; it's Exhibit A to his 


contract so they have that sent over. 
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There's no response to that letter, not "We're refusing 


to terminate" or anything like that.  They don't ramp up 


retail purchase orders in October.  The lawyers at this point 


are communicating.  As far as Mr. Gadhue knows, the contract 


is going to end, and Bear Island in September/October is not 


placing any retail purchase orders.  They get the two random 


emails for private events in October.  


And from the November letter forward, there's no 


explanation, no addressing any of those terms or conditions. 


There's the 11th-hour lawsuit with the emergency hearing.  


Now, Your Honor, I didn't (indiscernible) that 


(indiscernible) agreement.  I wouldn't have done it.  I was 


not their lawyer at the time.  


Mr. Connell drafted that and kudos to him because there's 


no deadline in it, Your Honor.  There's no requirement that 


they have to file their motion within 10 days that would have 


otherwise been required by the Rule 65 procedural process.  


That's the problem I have with where we are now that we're 


here.  


It is February the 24th -- 25th, and as we sit here 


today, let's assume the letter was the stay agreement.  They 


have never placed a purchase order, Judge.  We can't make them 


buy our beer.  And they're claiming irreparable harm saying we 


are to be irreparably harmed if we can't sell your beer, but 


they won't sell it.
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Your Honor, in finality, I would ask you to look very 


carefully at the submissions that they have made.  I would ask 


you to look at the submission wherein they tell one of our 


retailers -- it was interesting because Mr. Connell didn't 


read it verbatim.  Mr. Connell said, "We're out."  In the 


December 17th email, the text message, Mr. Connell said, 


"We're out."  That is not what the Bear Island sales 


representative tells the retailer.  It says, "They don't have 


it."  


There's no Purchase Order from Bear Island relative to 


that retail customer's request.  Show me that -- because we 


know who the retailer is.  And they never came to us and said 


supply that retailer.  


The point being, Judge, they have since undertaken a 


process to endeavor to substitute -- Bear Island has 


endeavored to substitute Lincoln & South products with its 


competitors products.  The very things they tell you are going 


to hurt them they are undertaking.  They took three of our 


taps out of Smokehouse.  They're trying to sell the Hilton 


Head Island Seafood Festival -- our largest event of the year 


-- Saturday alone, my client made 1,200 draft pours and turned 


43 cases of beer on Saturday alone.  That would not have 


happened, Judge, if we had not reached out to them. 


My point is, Judge, the standard is without -- I agree 


with Mr. Connell.  It is unique in its concept, but the 
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legislature did not intend to override the right of parties to 


contract.  And in this case, my clients followed the contract. 


Bear Island has not followed the contract, and Bear 


Island is not, as we sit here today, in compliance with the 


statute it seeks to enforce.  


The last piece of this puzzle, Your Honor, is you can't 


impose standards that would allow us to maintain that 


relationship that Bear Island says is protected under the 


statute because they themselves have testified in the content 


of their pleadings and in the content of their communication, 


"We don't have the capacity to sell the production you're 


making."  


As of August of this year when Mr. Gadhue came down for 


his visit and said, "We're up and running, we've spent our 


money to improve our infrastructure," he is then told by 


Mr. Cram, "Sorry, we can't accommodate you."  And we have no 


reason to believe they've upped their infrastructure since, 


they've changed their production since, they've improved their 


storage facilities to accommodate temperature control.  


The other thing that we have no assurance of is that they 


will, in fact, have undertaken their obligations in good 


faith, which, as they sit here, they say, "Well, they won't 


sell us product." 


Your Honor, again, the statute says it's on them to make 


the purchase.  We don't get to tell them what to do.  So 
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there's no way for us to undertake their job for them, and 


they're not undertaking it, but they would have you believe 


that you have to protect them somehow. 


So, Your Honor, I think the statute is clear.  It's 


intended within the confines of a relationship to protect 


parties not otherwise subject to an adverse circumstance, but 


in this case, the adverse circumstance was created by the 


person who is asking you to protect them.  And that cannot be 


the standard by which "adversely effected" is determined, 


Judge.  And that's the reason I ask the Court to please look 


at the factual information that's been given, both by us and 


by them.  And in weighing the equities, Judge, what the Court 


will find is, there is a financial relationship and that's it. 


There is no irreparable harm to them, but there is to us.  


And I understand that's not the standard, but my point 


is, consider the equities of every element of the current 


circumstance.  Consider the course of conduct that the 


partners undertook.  My clients fully disclosed what they were 


doing.  My clients told Bear Island who they were talking to 


as far as the alternative distributorship.  My clients gave 


them an opportunity to address their concerns, which they 


didn't do.  My client sent the requisite 60-day notice in good 


faith addressing all of the elements of the contract that they 


had concerns with, which Bear Island never addressed.  


And, in the interim period, Bear Island has let my client 
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sit and lose 75,000-plus-dollars a month in production 


capacity they could otherwise be selling because my clients 


can't distribute it and Bear Island didn't ask for it.  


So as we sit here, Your Honor, the damage that's accrued 


since the last time Bear Island made a retail request are 


upwards of $250,000, at $75,000 a month.  And my clients -- my 


clients don't get that back, except through the litigation.  


And there's no assurance, as we sit here, that Bear Island can 


or will fulfill the requirements that my client asked them to 


do. 


So to the extent that anybody is going to be adversely 


effected if this thing is allowed to continue, it's going to 


be my client.  To the extent that Bear Island will be 


adversely effected if it is discontinued, I don't think they 


can demonstrate that by virtue of their own conduct.


THE COURT:  Okay.  What about the arbitration portion of 


the contract?  Where is it in the Distribution Agreement?


MR. CONNELL:  Your Honor, that's a great question.  I've 


got it up for you.  I'll show you on the screen right now.  So 


that wasn't -- you know, to all due regard to Mr. Felix, 


that's not necessarily correct.  I'll show you what -- it is  


actually the arbitration provision.


THE COURT:  Okay.


MR. CONNELL:  Let me pull it up for you. 


So, Your Honor -- and there's a couple of things if you 
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like.  Can you see this on my screen?


THE COURT:  Yes, I can.


MR. CONNELL:  This agreement -- this agreement to 


arbitrate does not limit the right of the parties, whether 


before or during the pendency of any arbitration proceeding to 


bring an action to obtain injunctive relief.  That's what 


we're doing here, Your Honor.  I mean, that's what the 


arbitration provision says.


MR. FELIX:  Your Honor, I would disagree with that.  But 


my point is, they filed a lawsuit.  They didn't just -- they 


didn't just move the Court to enjoin.  And the other issue is, 


they knew in August that we were telling them we're not going 


through with this.  


In September, they got the request for bond hearing 


termination that they never answered; that, in November, they 


got a letter from us saying, "You have done all these things 


wrong; you're terminated." 


And instead of filing an action for declaratory judgment, 


determination of the rights of the parties under the contract, 


and the right to seek an injunction, they wait until January 


the 9th to file this lawsuit, and the lawsuit includes causes 


of action for damage.


THE COURT:  Your Honor, I'm not really sure I can ask the 


Court for a Motion for Temporary Injunction and not file a 


lawsuit.  I mean, that's a mechanism to seek relief from the 
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Court.


MR. FELIX:  That's what declaratory judgment action is 


for.


MR. CONNELL:  Well, that's still an action.  I think now 


we're getting -- Your Honor, besides the fact, I'd love to 


address a lot of the issues that you heard a second ago.  I 


think predominantly what you did not hear is that Mr. Felix 


has not identified any evidence that suggests that the 


termination of the Distribution Agreement will not adversely 


effect my client.  That's the standard. 


You heard a lot about a lot of different things, and I'm 


happy to go through each of them, so that's not the standard.  


The standard here is the adverse effect on Bear Island.  I 


mean, that is the focus of it.  


Now, we can go through this.  You've heard a lot about, 


you know, the marketing.  I mean, there's all this -- there's 


this release letter.  Your Honor, here -- what I've had here 


said release and termination agreement do not apply to the 


for-cause termination. 


So, I mean, I don't know what he's -- what Mr. Felix is 


going after, but, I mean, the agreement is what it is.  What 


was interesting, Mr. Felix did say the statute does not 


override the contract, which I thought was interesting because 


the contract specifically references the statute.  I mean, to 


state otherwise, I mean, we just look at the contract.  
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So the contract here -- the termination provisions, the 


parties, who are sophisticated parties -- he said Mr. Gadhue 


put a significant amount of money in it; he understands how 


these work.  They're sophisticated parties.  Under the law, 


they needed to abide by the contract.  The contract states the 


termination provisions pursuant to 61-4-1120.  That's what we 


need to abide by.  That is the sole analysis. 


If you want me to address all the other issues, I think 


they're red herrings.  They have nothing to do with this 


injunction.  It's going outside the scope of what you need to 


review.  If you would like for me to address them, I'm 


certainly happy to, though.  I don't want to take more time 


than you'd like.


THE COURT:  You can go ahead and address them.  


What I don't understand, Mr. Connell, is this:  Were I to 


grant this, you hold all the cards.  Your client cannot order 


product, and Lincoln can't sell it to anybody else.  


So this leaves you in a stalemate for a year and a half 


of litigation?


MR. CONNELL:  You know, that's exactly -- look, require 


us to buy the product.  We're happy to do that.  I think 


that's what we're wanting.  It requires us to buy the product. 


Your Honor, I'm going to -- let's see if I can show this 


screen.


MR. FELIX:  Your Honor, I'm sorry.  With all due respect, 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


35


that's what the agreement says.  They just asked for a stay in 


the agreement that they didn't abide by.  This is exactly my 


point is I'm not suggesting the contract overrides the 


statute.  I'm suggesting the legislature did not afford the 


parties the right to contract.  


And I'm not saying the statute is conflicting with the 


contract.  I'm saying exactly the opposite.  I agree with 


Mr. Connell 100%, but the problem is, Bear Island -- 


Mr. Connell's client is not doing what Mr. Connell is arguing, 


and Mr. Connell's motion seeks relief that Mr. Connell's 


client is acting in contravention to it.


MR. CONNELL:  Your Honor, you heard a lot about purchase 


order, purchase order, purchase order.  Well, Your Honor, this 


is a letter that I wrote on January 29th.  So this is just a 


couple weeks ago. 


And I said Bear Island's continued request to distribute 


L&S's products -- and it's the last sentence:  "Based on Bear 


Island's prior commitment to comply with the Distribution 


Agreement, Bear Island requests for the fifth time that L&S -- 


Lincoln -- sell its product to Bear Island so they can 


continue to distribute as required by the agreements."


I'm not like -- so what Mr. Felix would like is for us to 


put purchase orders in and have them not responded to -- what 


happened six times in October -- and continually put them in.  


I'm not sure (indiscernible) to require that is -- you know, I 
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just don't understand.  But I've asked for months to say, 


"Look, we'll sell it."


And Mr. Felix brought up a point a second ago.  There was 


this festival that happened last weekend.  We finally got a 


response from Lincoln.  What did we do?  We complied with our 


obligations and we distributed the beer to the festival in 


Hilton Head.  We did it. 


And so we are trying to comply with the obligations, but 


I can't force them to sell no matter how many times.  If they 


say, "Enter a purchase order," if that's -- to get the ball 


rolling, we'll enter a purchase order, but that's exactly 


right.


MR. FELIX:  Your Honor, that ship has sailed.  With all 


due respect to Mr. Connell, that letter is not a purchase 


order.  And the two -- somehow, October became six purchase 


orders.  There were two requests for product in October.  They 


were both private party placement events, off retail, that 


required special permits.  


The idea that we have to contact them to sell our product 


is against the statute and it's against the contract.  That's 


not the way this works, Judge.  


And Mr. Connell, with all due respect, sending me a 


letter saying my clients stand ready, willing, and able while 


his clients are busy telling the promoters for the Hilton Head 


Seafood Festival that my clients can't produce product because 
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they're having production issues, "What about Side Hustle?"  


is not complying with my contract.  It's not helping me save 


you from irreparable harm.  


I mean, with due respect, you can't say that the moon is 


made of cream cheese.  It just doesn't work.  


The statement in that letter is contrary to October -- 


after the two private party placement requests; right? 


November, December, January, and February, not a single 


purchase order placed by Bear Island.


MR. CONNELL:  Your Honor, so after they said, "Call my 


attorney, we're not going to give you a PO, we're not going to 


do this, we're not going to do this," are we just -- is it the 


Court's perspective that we continue just to submit POs every 


single week until we just come up -- we're now in litigation. 


That is why I'm requesting -- you know, Your Honor, you've 


practiced law.  You've been a judge -- you know, you 


understand that I don't want my clients reaching out because 


all it does is create this issue.  So I'm reaching out on 


behalf as their lawyer to say, "Look, we want to continue.  


How best can we go about it?  Please sell us some product."  


And what you'll hear is, well, they're actually not 


sending a Purchase Order, and when they did do the Purchase 


Order, it was actually for an event so that doesn't count.


And it's like, well, why are there all these conditions? 


We are trying to sell the product.  That's what we're trying 
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to do.


MR. FELIX:  I would ask Mr. Connell where his response to 


the termination letter is.  The November 14th termination 


letter, where is a point-by-point response from Bear Island to 


address the concerns of its producer on how they intend to 


continue doing business?  The answer is:  They sued.


MR. CONNELL:  Your Honor, that was our mechanism.  That's 


what it says under the statute.  I don't under- -- I don't 


really understand the question because --  


MR. FELIX:  But that's not a good faith attempt under the 


contract as the dispute resolution provision defines it.  


You're supposed to pick up the phone.  Willie is supposed to 


call Tom, and say, "Tom, let's go sit down and work this out."


MR. CONNELL:  So they send us a Notice of Termination 


letter and that is supposed to be our means of -- I mean --


MR. FELIX:  Because up until that time, Your Honor, they 


have not heard anything from Bear Island that there would be a 


problem terminating the contract because Bear Island knew at 


that point it couldn't meet the conditions that Bear Island 


had to meet in order to comply with the production that 


Lincoln & South was producing, Judge.  It just -- you can't 


enforce a contract you can't perform under. 


And that's what they're asking you to do.  They want you 


to enforce a Distribution Agreement that they have failed and 


admitted that they cannot produce under.
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THE COURT:  Okay.  Not to --


MR. FELIX:  Thank you, Judge.


THE COURT:  Not to ask -- you know, I have no idea how 


I'm going to rule.  I'm going to go back and look at 


everything. 


My question to you is this:  Mr. Felix, if I did grant 


the injunction, what kind of money is your client out as a 


result of that?  And would it be on a monthly basis as long 


as, like, the lawsuit continues?  Or what would it be?  Like, 


what's that dollar amount?


MR. FELIX:  Sure, Your Honor.  And I think we calculated 


those and we provided them in our submissions to the Court. 


Mr. Gadhue's affidavit admits that, to date, he has put 


$3.1 million of his own personal money in this.  


By the calculations, according to Bear Island, of 


products sold, we have lost approximately $75,000 per month 


since September of 2024.  And, Your Honor, again, the problem 


that we have is the monetary loss in this case, we believe, at 


the end of the day, is going to be their ability to destroy 


Lincoln & South.  


I mean, if they continue what they've done so far, I 


mean, while all this is going on, Your Honor, I would again 


point out, they sold product out of date.  They allowed 


out-of-date product to remain on shelves that are their 


responsibility to supervise.  And when complaints came in, 
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they turned the complaints on Lincoln & South.  So, I mean, 


the problem that we have, Your Honor, this is why the danger 


to my client is legitimately the irreparable harm and the 


destruction of its business.  If it can salvage a relationship 


with a new producer and go back and reform its relationship 


with some of these retail customers that has been lost, it may 


be able to salvage its business.  But there's no danger to 


Bear Island if they lose Lincoln & South as a distributor 


other than (indiscernible).  


THE COURT:  Okay.  I'm going to ask another question.  So 


how many like clients -- and when I say "like clients," like 


Lincoln clients -- does Bear Distributor have that sell the 


same type of product?  Or is this an exclusive distributorship 


relationship?


MR. CONNELL:  This is an exclusive distributor 


relationship, Your Honor.  


THE COURT:  Okay.  That's what I'm asking.  


MR. CONNELL:  Okay.  The Distribution Agreement is for 


the entire state of South Carolina, and it's an exclusive 


relationship.  And that's where the 450 retailers that Bear 


Island supplies Lincoln's brands to.


MR. FELIX:  Your Honor, I'm sorry.  I think I 


misunderstood your question.  Are you saying was this the only 


beer they sell?


THE COURT:  That's what I want to know.  I want to know 
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how much product Bear Distributor has that can replace 


Lincoln's.


MR. FELIX:  They -- from our knowledge, they have other 


-- numerous other beer companies whose products they sell and 


market.  But we don't know.  That's their internal 


information.  We don't know.  We know that they're marketing 


other product, but we don't know who's else they sell.


MR. CONNELL:  So, Your Honor, I'll answer that question. 


So -- and this goes back initially to the adverse effect.  


When Bear Island enters into these relationships with the 


retailers, they commit to supplying a specific brand because 


that retailer puts it on its menu, they put it in items, and 


so they don't just flip them out with the flip of a switch. 


It says -- you saw the text message that says, "Well, 


hey, my holiday menu is X, and I can't just now interchange 


it."  I mean, and that's typical of the structure. 


So it's not that we can just, oh, take Bud Light, for 


example, and interchange it.  It's not the process.  It's not 


how the industry works.  So this process is we are committed 


to providing Lincoln's brands, and that's what we're stuck 


with.


THE COURT:  I've heard the (indiscernible) --


MR. FELIX:  Your Honor -- I'm sorry --


THE COURT:  I've heard a reference to Side Hustle, which 


is another brewing company on the island.  My question to you 
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is, is does Bear Distributorship have any other -- and I'm not 


going to -- beers, lines, whatever you want to call them -- 


right? -- companies that sell many brands that can compare?  


In other words, can they swap them out? is my point.


MR. FELIX:  Yes, Your Honor.  That is the distributor's 


right to market and sell those products.  If it doesn't have 


our product, it has a right to seek to substitute our product 


with another product; hence, their attempt to market Side 


Hustle to the Hilton Head Seafood Festival as a substitute 


product; hence, their removal of our three taps from the 


Smokehouse and the replacement of those taps with other beer 


products.


MR. CONNELL:  Your Honor --


THE COURT:  You guys, just listen to me just really quick 


-- and this is from a level of, obviously, I don't know about 


beer distributorships or any other for that matter.  My 


question is this:  Does Bear Distributors have as clients, 


like they have as clients, Lincoln, other beer distributors? 


Do you understand what I'm saying?


MR. CONNELL:  Other --


THE COURT:  Other beer makers.  Other beer makers.  I'm 


sorry.


MR. CONNELL:  Brewers. 


THE COURT:  Right.  Brewers.  I'm sorry.  Yes.


MR. CONNELL:  Yeah, okay.  I was just making sure.  And I 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


43


get -- I hear you with the Lincoln.  There are.  They don't 


solely supply ---


THE COURT:  That's what I'm asking.  


MR. CONNELL:  --- Lincoln.


THE COURT:  Okay.  That's what I'm asking.


MR. CONNELL:  There's other beers that they do supply, 


that's correct.


THE COURT:  Okay. 


MR. FELIX:  But until the Distribution Agreement ends, 


Judge, my clients can't sell to anyone. 


THE COURT:  I understand that.  I understand that.  


That's why I just wanted to know.  I didn't know if theirs was 


exclusive as well that they had no other beers to supply.  It 


sounds to me like they do have other beers to supply.  Okay.  


That's what I needed to know. 


All right, gentlemen.  I'm going to go back and read 


everything.  I know you talked about, Mr. Felix, Lincoln 


losing $75,000 a month, is what you're telling me.  Did you 


suggest a bond amount were I to grant this?


MR. FELIX:  Your Honor, we simply put the numbers in 


front of the Court because, again, from our perspective, the 


greater harm was in the damage done to the reputation to my 


client, but we certainly think, under the current 


circumstances, some bond comparable to the value of the 


business investment that Mr. Gadhue has made should it fail in 







1


2


3


4


5


6


7


8


9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


44


the hands of Bear Island.


THE COURT:  I would submit that some of those assets 


actually have value then, Mr. Felix.  So, for some reason, 


let's say the whole thing fails, don't we have some type of, 


you know, equipment, some type of something that could be sold 


or used?  


So you said it's a 3.1 investment.  My question is, were 


it all to go bad and what would we do with this equipment? 


What kind of money are we talking about if things could be 


sold?


MR. FELIX:  Your Honor, I'd have to go back and look at 


the equipment that currently is in place and what the resale 


value of that used equipment might be.  I don't know the 


answer to that question in all candor, Judge.  Again, from our 


perspective, the money is damages that can be part of the 


lawsuit ultimately.  The greater harm to my clients is the 


loss of the business.  


What I will do, Your Honor, is go back and get with my 


clients, prepare an inventory of its current equipment, 


because there are -- to my knowledge, Your Honor, this is an 


investment that Mr. Gadhue has made himself personally without 


loans.  


So, to my knowledge, other than maybe some minor carry 


loans that are out there, credit loans, there should be 


de minimis.  But we can certainly produce that spreadsheet for 
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the benefit of the Court and get a copy to Mr. Connell as 


well.


THE COURT:  Okay.


MR. CONNELL:  Your Honor, if I may, just in response. 


THE COURT:  Yeah.


MR. CONNELL:  I think it would be helpful, if you do move 


forward with the injunction and the bond, is to understand 


maybe the historical context on what Bear Island has purchased 


from Lincoln.  Because that's the offset; right?  I mean, 


that's -- if they continue to do business as required under 


the injunction, there's certainly, like, we're going to 


continue to purchase Lincoln's beer.  So, I mean, there is -- 


it's not like a total collapse, so to speak.


MR. FELIX:  Your Honor, we also assume that any statute 


would also include the requirement for compliance with the 


statutory requirements, the contractual requirements for 


temperature control and regulated transport, storage of 


product, and all those types of things, Your Honor.


THE COURT:  How do you enforce that?


MR. FELIX:  Well, Your Honor, again, I go back to -- the 


problem that we have is that's the purpose of the contract.  


And what my client went to Mr. Cram and said, "Your storage 


facility has got a broken door, you've got a bunch of fans 


blowing around, you're storing hundreds of kegs in the open 


sun."  They did nothing to address it, Your Honor.  My client 
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had no recourse but to say, "This isn't working out; we ought 


to part ways." 


And, you know, five months later, here we find ourselves, 


Judge.  So, presumptively, the Court would sign an injunctive 


order that would say, "Comply with this statute, comply with 


your contract, pay X amount in the bond, and be good boys 


going forward."  And two or three months from now, unless 


Mr. Cram plans to go spend a lot of money fixing up his fleet 


in his warehouse, we're going to be right back where we are, 


Judge.


MR. CONNELL:  Judge, I really didn't want to get into 


this.  We've got a video of Lincoln & South that shows all 


their kegs sitting outside.  I mean, we've got -- it's just -- 


Mr. Felix saying, I mean, the kegs are not outside.  I mean, 


it's just calling the kettle black.  I'm happy to share this 


video with you. 


This is at their warehouse, Your Honor.  I've got it up 


right now.  I mean, this is at their facility.  There's a 


patron that walked around and took this video.  To say that we 


-- I mean, this is all -- this is at Lincoln & South's -- I 


mean, distributor -- I mean, that's where they made the beer. 


It's all sitting outside.


MR. FELIX:  Your Honor, with respect, I'm going to object 


to that.  I have not seen that.  I have no way to verify what 


that is.  I don't question Mr. Connell, but I would find that 
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objectionable.


THE COURT:  Okay.  Well, Mr. Connell -- 


MR. FELIX:  I would assume that would have been attached 


to the motion if that is truly the evidence that's out there.


THE COURT:  Well, why don't you give it over to 


Mr. Felix.


Y'all let me read -- let me just read what I've got right 


now.  You had an agreement to continue doing -- hold on.  You 


had an agreement to continue -- right? -- until this hearing, 


to continue on with the Distribution Agreement. 


My question to you is this:  Since you entered into that 


agreement -- right? -- has Bear bought any beer from Lincoln?


MR. FELIX:  Not to my knowledge.


MR. CONNELL:  No, ma'am.  


THE COURT:  And the seafood festival predated all this; 


correct? 


MR. FELIX:  Yes, ma'am, that is correct.


MR. CONNELL:  Well, maybe to clarify it, Your Honor, I 


think the dates may be -- we entered into the agreement.  My 


understanding, the seafood festival happened -- and I'm not 


trying to -- was a recent endeavor.  And, Your Honor, you 


actually may know better because you're in Hilton Head, but --


THE COURT:  I wasn't home and I didn't go, so I don't 


know.


MR. CONNELL:  Okay.  Fair enough.  So I think  -- and I 
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could be wrong on my dates.  My understanding -- so we entered 


into the stay agreement on January 10th.  The seafood 


festival, I believe, was a couple of weeks ago.  


To not mince words, I do not believe Bear Island 


purchased, but there was a donation.  So Bear Island handled 


the transaction for Lincoln and supplied the beer to the 


seafood festival, but it wasn't an actual purchase.


THE COURT:  Purchase because it was a donation. 


Okay.  So my question is:  Since January 10th of 2024 


when you-all entered into this agreement, has Bear Distributor 


put in a PO or asked for beer from Lincoln?


MR. CONNELL:  Based on my January 29th letter, yes, we 


have asked to do it; however, there's been no Purchase Order. 


Purchase Order, so to speak.


THE COURT:  What have you asked for -- so how do you ask 


for beer if you don't get a Purchase Order?  I mean, how do 


you put in an order for it?


MR. FELIX:  Submit a Purchase Order, Judge.


MR. CONNELL:  So what typically would happen -- 


historically how it's happened, as we've identified in the 


emails, this was a -- you would make a purchase order via an 


email, Your Honor.  And I'm happy to show the October purchase 


orders.  I mean, this was, for lack of a better term, not a 


very sophisticated operation between the two.  They would 


email --
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THE COURT:  I guess, Mr. Connell, I just want to know, 


since the time you filed your original motion and the two 


sides got together and agreed that let's just, you know, 


maintain it until we can get in front of a judge, it's been 


from January 10th until February 25th.  So it's been over a 


month and your people still haven't bought any beer from them; 


correct?  And haven't asked for any beer from them?  I mean --


MR. CONNELL:  Yeah.  I mean, from my client to their 


client, that has not happened, no, ma'am.


THE COURT:  Okay.  Okay.  


All right.  Gentlemen, I'm in criminal court in Anderson. 


Give me some time.  I'm going to take a look at this tonight.  


And let me go through the whole thing.  I will probably let 


you-all know.  I'll ask someone for an immediate proposed 


order and go from there.  


I know you want a quick answer and I hear you in that.  I  


just am going to say that it might be until Friday.  And I'm 


just -- I need to tell you that.  I just need some time.  


Right?  So I'm going to try to do this as quick as I can.  


Okay?


MR. FELIX:  Friday works fine for us, Your Honor.  Thank 


you.  


THE COURT:  Okay.  We're going to do our best, and I'll 


let you know.  Okay?


MR. CONNELL:  Thank you, Your Honor.  We really 
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appreciate your time.  


MR. FELIX:  Thank you, Judge.


THE COURT:  Absolutely.  Thanks, everyone.  Bye-bye.  


(The above hearing concluded.)
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