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Lebkicher Notice of Appeal of Order 5.15.25.pdf
Finnegan"s Order Granting M. to Dismiss 4.10.2025.pdf
Davidson Order Granting M. to Dismiss 4.10.2025.pdf
Form 4 Denying Motion to Reconsider 5.15.2025.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Clerk,

Please e-file the attached clocked notice of appeal, proof of service and Orders being
appealed. Our office has mailed the $250 filing to the Court.

Thank you.

Sincerely,
Paul B. Ferrara, Ill

8887 Old University Blvd., Ste. 201
N. Charleston, SC 29406

(843) 569-5511 (office)

(843) 569-5411 (fax)

This e-mail and the information transmitted is PRIVILEGED and CONFIDENTIAL information
and is the property of the sender. If you are not the intended recipient, or the employee or
agent responsible for delivering it to the intended recipient, you are hereby notified that any
dissemination or copying of this information, or the taking of any action in reliance on the
content of this information is strictly prohibited. If you have received this email in error,
please immediately contact Paul B. Ferrara Il with Ferrara Law Firm, PLLC at (843) 569-5511
and please delete the original transmittal of this information.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM BERKELEY COUNTY
Court of Common Pleas

Jennifer B. McCoy, Circuit Court Judge

Common Pleas Case No.: 2024-CP-08-01894
Appellate Case No.: 2025-

Erik Lebkicher, Carissa Lebkicher, and
E.L,aminorchild,............coooiiiiiiiii i Appellants,

Stephanie Davidson & Drew P.
FINnegan,.........oooiiiiiiii i, Respondents.

NOTICE OF APPEAL

Erik Lebkicher, Carissa Lebkicher, and E.L., a minor child, hereby appeal both of the April
10, 2025 Orders of Dismissal with Prejudice entered by the Honorable Jennifer B. McCoy, which
dismissed their claims against Stephanie Davidson and Drew P. Finnegan individually. Appellants
received written notice of entry for both orders on April 10, 2025. Additionally, Appellants appeal
the May 15, 2025 Order of the Honorable Jennifer B. McCoy denying Plaintiffs’ Amended Motion
to Reconsider, which was filed on April 21, 2025. Appellants received written notice of entry of

this order on May 15, 2025.
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FERRARA LAW FIRM, PLLC

/s/ Paul B. Ferrara, Il
Paul B. Ferrara, 111
(S.C. Bar No. 70511)
8887 Old University Boulevard
North Charleston, SC 29406
T: (843) 569-5511 | F: (843) 569-5411
paul@ferraralawfirm.net
May 29, 2025 Attorney for Appellants

Other Counsel of Record:

Daniel Paul Ranaldo — Attorney for Stephanie Davidson
Clawson & Staubes, LLC

126 Seven Farms Dr., Suite #200

Charleston, SC 29492

Carlisle Brice Allen — Attorney for Drew Finnegan
Haynsworth Sinkler Boyd, P.A.

134 Meeting Street, 3™ Floor

Charleston, SC 29401

Adam Noah Yount — Attorney for Drew Finnegan
Haynsworth Sinkler Boyd, P.A.

134 Meeting Street, 3rd Floor

Charleston, SC 29401
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PROOF OF SERVICE

I certify that I have served a copy of the notice of intent to appeal by emailing a copy to Judge
Jennifer B. McCoy at jmccoysc(@sccourts.org, and other counsel of record, Daniel Paul Ranaldo,
Carlisle Brice Allen, and Adam Noah Yount, at dan(@cslaw.com, callen@hsblawfirm.com and
ayount@hsblawfirm.com respectively, on May 29, 2025.

FERRARA LAW FIRM, PLLC

/s/ Paul B. Ferrara, 111

Paul B. Ferrara, I11

(S.C.Bar No. 70511)

8887 Old University Boulevard

North Charleston, SC 29406

T: (843) 569-5511 | F: (843) 569-5411
paul@ferraralawfirm.net

Attorney for Appellants
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY NINTH JUDICIAL CIRCUIT
Erik Lebkicher, Carissa Lebkicher, E.L., a Case No. 2024-CP-08-01894
minor child,

Plaintiff, ORDER GRANTING DEFENDANT

FINNEGAN’S MOTION TO DISMISS
V. SECOND AMENDED COMPLAINT
Stephanie Davidson & Drew P. Finnegan
Defendants.

THIS MATTER is before the Court on the Motions of Defendants Davidson and Defendant
Finnegan seeking the Court to dismiss Plaintiff’s Second Amended Complaint. Defendant
Davidson filed her Motion to Dismiss on November 14, 2024, and Defendant Finnegan filed his
Motion to Dismiss on November 21, 2024. The Court held a hearing on Defendants’ respective
Motions on February 20, 2025. Attorneys present at the hearing included Paul Ferrara 111 on behalf
of the Plaintiff, Daniel Ranaldo on behalf of Defendant Davidson, and Carlisle Allen on behalf of
Defendant Finnegan. After careful review and consideration of the submissions of the parties,
applicable law, oral arguments, the extensive record, and for the reasons set forth below, the Court
hereby GRANTS Defendant Finnegan’s Motion to Dismiss.

PROCEDURAL HISTORY

This case encompasses a dog bite accident involving Plaintiffs’ minor child on July 10,
2021 at Defendant Davidson's property. Prior to the filing of this action, Defendant Finnegan’s
homeowner’s policy, State Farm, offered its policy limits to settle this claim with Plaintiffs which

was accepted by Plaintiffs. Simultaneously, Defendant Davidson’s homeowner’s policy insurance
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carrier, USAA, offered its policy limits to resolve this claim with Plaintiffs. Plaintiffs retained Mr.
Ferrara sometime thereafter.

On July 10, 2024, Plaintiffs' counsel filed a Summons and Complaint, which included
claims for Plaintiffs Erik and Carissa Lebkicher in addition to the minor's claim. However, this
Summons and Complaint was never served on Defendant Davidson or Defendant Finnegan, and
the statute of limitations expired the same day.

On July 12, 2024, Plaintiffs' counsel filed an Amended Summons and Complaint, which
was never served upon Defendants and the statute of limitations had already expired.

On October 17, 2024, Plaintiffs filed a purported Second Amended Summons and
Complaint. Plaintiffs served it upon Defendant Finnegan on October 22, 2024 and Defendant
Davidson on October 25, 2024. Again, the statute of limitations had already passed when Plaintiffs
filed the purported Second Amended Complaint.

Defendants subsequently filed their respective Motions to Dismiss the purported Second
Amended Summons and Complaint.
LAW/ANALYSIS
Rule 3, SCRCP, governs commencement of actions and provides in pertinent part as

follows:

(1)  the summons and complaint are served within the statute of limitations in any
manner prescribed by law; or
(2 if not served within the statute of limitations, actual service must be accomplished
not later than one hundred twenty days after filing.
Rule 3, SCRCP. See S.C. Code Ann. § 15-3-20(B).

“A party may amend his pleading once as a matter of course at any time before or within
30 days after a responsive pleading is served . . . .” Rule 15(a), SCRCP (emphasis added).

Thereafter, “a party may amend his pleading only by leave of court or by written consent of the
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adverse party . .. .” Id. (emphasis added).

Plaintiffs failed to serve the first Summons and Complaint and the Amended Summons and
Complaint upon Defendant Finnegan and Defendant Davidson. Defendant Finnegan did not have
knowledge of the lawsuit’s filing as a result of this failure to serve. Plaintiffs’ first and Amended
Summons and Complaint never commenced an action as a result of Plaintiffs’ failure to serve the
pleadings upon Defendants. Additionally, Plaintiffs filed the Amended Summons and Complaint
on July 12, 2024 which occurred after the three-year statute of limitations expired further
supporting a failure to commence an action.

The only pleading served upon Defendants was the purported Second Amended Complaint
in October 2024. However, the purported Second Amended Complaint was filed after the statute
of limitations expired. Rule 15(a), SCRCP only allows a party one opportunity to file an amended
complaint without leave of court. See Rule 15(a), SCRCP. Here, Plaintiffs filed the purported
Second Amended Complaint without leave of Court or consent from Defendants as required by
Rule 15(a), SCRCP. Even if the court granted leave to file a second amended complaint, Plaintiffs
failed to initiate a civil action within the statute of limitations, and the relation back doctrine cannot
remedy this issue. Therefore, Plaintiffs’ Second Amended Complaint is void and shall be
dismissed for failure to comply with Rule 15(a), SCRCP.

CONCLUSION

After careful consideration of all the pleadings, filings and extensive record, applicable
law, arguments of counsel, and for the reasons set forth above, the Court GRANTS Defendant
Finnegan’s Motion to Dismiss Plaintiffs’ Second Amended Complaint, and this action shall be
dismissed with prejudice.

IT IS SO ORDERED.
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Berkeley Common Pleas

Case Caption: Erik Lebkicher, plaintiff, et al VS Stephanie Davidson, defendant, et
al
Case Number: 2024CP0801894

Type: Order/Dismissa

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2025-04-10 15:09:10 page 5 of 5
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY
CASE NO.: 2024-CP-08-01894

Erik Lebkicher, Carissa Lebkicher, E.L., a

minor child,
ORDER GRANTING DEFENDANT
Plaintiffs, DAVIDSON’S MOTION TO DISMISS
PLAINTIFFS’ SECOND AMENDED
VS. COMPLAINT AND DISMISSING THIS

ACTION WITH PREJUDICE
Stephanie Davidson & Drew P. Finnegan,

Defendants.

THIS MATTER came before this Court on February 20, 2025, pursuant to
Defendant Davidson’s Motion to Dismiss Plaintiff's Second Amended Complaint, filed on
November 14, 2024, and Defendant Finnegan’s Motion to Dismiss Plaintiff's Second
Amended Complaint, filed on November 21, 2024. Present at the hearing were Paul
Ferrera Il on behalf of the Plaintiff, Daniel Ranaldo on behalf of Defendant Davidson, and
Carlisle Allen on behalf of Defendant Finnegan. After careful review and consideration of
the submission of the parties, applicable law, oral arguments, and the reasons set forth
below, this Court hereby GRANTS Defendant Davidson’s Motion to Dismiss.

BACKGROUND

This matter arises out of a dog bite incident that occurred on July 10, 2021 at the
property owned by Stephanie Davidson while Plaintiff Erik Lebkicher was dog sitting for
the defendants and plaintiffs’ minor child was bitten. USAA issued a homeowner’s policy
to defendant Davidson and offered payment of the policy limits in settlement of the minor’s
claim before plaintiffs were represented or this suit filed. Mr. Lebkicher accepted the offer

to settle the minor’s claim, and USAA remains ready and willing to tender payment of the
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policy limits in settlement of the minor’s claim and proceed with a court approval hearing.
State Farm issued a policy to Defendant Davidson and offered its policy limits to settle
which was accepted as well. Plaintiffs retained Paul Ferrera lll, Esq. sometime thereafter.

On July 10, 2024, Plaintiffs’ counsel filed a Summons and Complaint that, in
addition to the minor’s claim, included claims on behalf of the minor’'s parents, plaintiffs
Erik Lebkicher and Carissa Lebkicher. Plaintiffs’ Summons and Complaint was never
served on defendant Davidson. Plaintiffs’ counsel did not provide the defense with a
courtesy copy of the Summons and Compliant, nor provide any notice that litigation was
being instigated.

The statute of limitations expired on July 10, 2024. On July 12, 2024, Plaintiffs’
counsel filed an Amended Summons and Complaint which was filed after the statute of
limitations expired and never served on defendant Davidson. Plaintiffs’ counsel did not
provide the defense with a courtesy copy of the Amended Summons and Compliant, nor
provide any notice that litigation was being instigated.

On October 17, 2024, Plaintiffs’ counsel filed a purported Second Amended
Summons and Complaint which was filed after the statute of limitations expired and was
served on defendant Davidson on or about October 25, 2024. Defendant Davidson’s
Motion to Dismiss was filed on November 14, 2024 on the grounds that plaintiffs did not
obtain leave of court or consent of defendants to amend their complaint a second time,
that process and service of process on defendant Davidson is insufficient, and that this
Court lacks jurisdiction over defendant Davidson.

LAW/ANALYSIS

“Civil actions may only be commenced within the periods prescribed in this title
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after the cause of action has accrued, except when, in special cases, a different limitation
is prescribed by statute.” S.C. Code Ann. 8§ 15-3-20(A). A civil action is commenced upon
the filing of the summons and complaint, if:
(1) the summons and complaint are served within the statute of
limitations in any manner prescribed by law; or
(2) if not served within the statute of limitations, actual service must be
accomplished not later than one hundred twenty days after filing.
Rule 3, SCRCP (emphasis added). See S.C. Code Ann. § 15-3-20(B).

“A party may amend his pleading once as a matter of course at any time before or
within 30 days after a responsive pleading is served . . ..” Rule 15(a), SCRCP (emphasis
added). Other than amending its pleading once as a matter of course, “a party may amend
his pleading only by leave of court or by written consent of the adverse party . . ..” Id.
(emphasis added).

In the case before this Court it is undisputed that defendant Davidson was never
served with Plaintiffs’ Summons and Complaint, nor had notice of its filing. Plaintiffs’
Summons and Complaint did not “commence” a civil action, nor provide this Court with
jurisdiction over Defendant Davidson. It is also undisputed that Plaintiffs’ Amended
Summons and Complaint was filed after the expiration of the statute of limitations and
never served on Defendant Davidson. Plaintiffs’ Amended Summons and Complaint did
not “commence” a civil action, nor provide this Court with jurisdiction over Defendant
Davidson. A civil action was never commenced within the statute of limitations.

It is undisputed that Plaintiffs did not obtain leave of court, nor consent of the

adverse parties to file its purported Second Amended Summons and Complaint. Plaintiffs’
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purported Second Amended Summons and Complaint was not filed within the statute of
limitations. Plaintiffs’ purported Second Amended Summons and Complaint is void.
Plaintiffs’ argument that leave of court was not required to file a second amended
complaint does not comport with the law as discussed above. Even if leave of court to file
a second amended complaint was granted at this time, Plaintiffs failed to commence a
civil action within the statute of limitations and the relation back doctrine would not cure
this defect.
CONCLUSION

For the foregoing reasons, Plaintiffs’ purported Second Amended Complaint is
void, Plaintiffs failed to commence a civil action within the statute of limitations, and this
Court lacks personal jurisdiction over defendant Davidson. Therefore, this Court GRANTS
Defendant Davidson’s motion to dismiss Plaintiffs’ Second Amended Complaint, and this
action shall be dismissed with prejudice. The Clerk is directed to close this case.

AND IT IS SO ORDERED.

-ELECTRONIC SIGNATURE PAGE TO FOLLOW-
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Berkeley Common Pleas

Case Caption: Erik Lebkicher, plaintiff, et al VS Stephanie Davidson, defendant, et
al
Case Number: 2024CP0801894

Type: Order/Dismissa

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2025-04-10 15:08:55 page 5 of 5
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Berkeley

IN THE COURT OF COMMON PLEAS CASE NO. 2024CP0801894
Erik Lebkicher et al Stephanie Davidson et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

[]  ACTION DISMISSED (CHECK REASON): [ ] Rule 12(b), SCRCP;[_] Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment
by the Court:

10

Plaintiffs filed a Motion to Reconsider the April 10, 2025 Judgment with this Court on April 19, 2025 which was subsequently
amended on April 21, 2025. “The purpose of Rule 59(e), SCRCP, to alter or amend the judgment is to request the trial judge to
reconsider matters properly encompassed in a decision on the merits.” Arnold v. State, 309 S.C. 157, 172, 420 S.E.2d 834, 842
(1992). “A party may wish to file such a motion when she believes the court has misunderstood, failed to fully consider, or perhaps
failed to rule on an argument or issue, and the party wishes for the court to reconsider or rule on it.” Elam v. South Carolina Dept.
of Transp., 361 S.C. 9, 24, 602 S.E.2d 772, 780 (2004). This court hereby DENIES Plaintiffs' motion without the necessity of a
hearing and decided on the record and briefs. Rule 59(f), SCRCP; Pollard v. City of Florence, 314 S.C. 397, 401-02, 444 S.E.2d
534, 536 (Ct. App. 1994).

ORDER INFORMATION
This order [ ] ends [0] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/15/2025 .

Brett Davidson

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Berkeley Common Pleas

Case Caption: Erik Lebkicher, plaintiff, et al VS Stephanie Davidson, defendant, et
al
Case Number: 2024CP0801894

Type: Order/Electronic Form 4

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2025-05-15 11:08:58 page 3 of 3
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