From: Paul E. Allen, Jr

To: Court Of Appeals Filings

Cc: Pat Knie; Matthew Shealy; Mitch Slade; Jonathan G. Roguemore; Joshua D. Shaw; Melody Gabriel
Subject: RE: Villanova v. Pacifica Skylyn, et al. Appellate Case No. 2023-001343
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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Please see attached Appellants’ Return to Respondents’ Motion for Sanctions with
accompanying proof of service for filing in the above referenced matter. Please do not
hesitate to contact my office with any questions or concerns.

Best regards,

Paul Allen

Paul E. Allen, Jr | Special Counsel

Hedrick Gardner Kincheloe & Garofalo, LLP

1230 Main Street, Suite 325 | Columbia, SC 29201
Phone: 803-274-3102 | Fax: 803-727-1259
pallen@hedrickgardner.com | www.hedrickgardner.com

CONFIDENTIALITY:

The information contained in this transmission is privileged and confidential. It is intended only for
the use of the individual or entity named above. If the reader of this message is not the intended
recipient, you are hereby notified that any dissemination, distribution or copy of this communication
is strictly prohibited. If you have received this communication in error, please notify us immediately
by telephone or by replying to this e-mail and delete all copies of this message and all attachments.
IRS Circular 230 Disclosure:

This message contains confidential information and is intended only for the intended recipients. If
you are not an intended recipient you should not disseminate, distribute or copy this e-mail. Please
notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this
e-mail from your system. E-mail transmission cannot be guaranteed to be secure or error-free as
information could be intercepted, corrupted, lost, destroyed, arrive late or incomplete, or contain
viruses. The sender therefore does not accept liability for any errors or omissions in the contents of
this message, which arise as a result of e-mail transmission. If verification is required please
request a hard-copy version.

From: Melody Gabriel <melody@knieshealy.com>

Sent: Thursday, May 22, 2025 4:25 PM

To: Court Of Appeals Filings <ctappfilings@sccourts.org>

Cec: Pat Knie <pat@knieshealy.com>; Matthew Shealy <matt@knieshealy.com>; Mitch Slade
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

J. William P. Keesley, Circuit Court Judge

Case No. 2021-CP-42-02473

Appellate Case No. 2023-001343

Eugene W. Villanova and Ruth L. Villanova, by and through Karen Lynn Ward, their attorney in
fact, and on behalf of those similary situated, .. ............................. Respondents,

Pacifica Skylyn, LLC, d/b/a Pacifica Senior Living Skylyn, Etros, LLC, and Matthew
Arledge, . . ..o Petitioners.

PETITIONER’S RETURN TO RESPONDENTS” MOTION FOR SANCTIONS

Jonathan G. Roquemore (SC Bar No. 68274)
Joshua D. Shaw (SC Bar No. 77835)

Paul E. Allen, Jr. (SC Bar No.: 104062)
Hedrick Gardner Kincheloe & Garofalo LLP
1230 Main Street, Suite 325

Columbia, SC 29201

Attorneys for Petitioners





ARGUMENT

Appellants Pacifica Skylyn, LLC, d/b/a Pacifica Senior Living Skylyn, Etros, LLC, and
Matthew Arledge (collectively, “Appellants”) respectfully request this Court deny Respondents’
Motion for Sanctions against Appellants.

South Carolina’s Rules of Appellate Practice provide two situations in which a prevailing
party may seek and recover costs. Rule 222, SCACR, allows for a party to recover specific costs
that it has incurred in defending a judgment on appeal, and the recoverable costs are set by order
of our Supreme Court. On the other hand, Rule 269, SCACR, provides that a party may move for
sanctions where an appeal is “frivolous or taken solely for the purposes of delay, or is not in
compliance with these Rules. . ..” Respondents in this case seek costs well in excess of those
allowed by Rule 222, SCACR, on the ground that Appellants “knowingly filed improper frivolous
appeals in an attempt to prolong and delay the underlying litigation.” Yet Respondents do not offer
any evidence whatsoever that Appellants position was an attempt to prolong and delay the
underlying litigation other than its cursory position that such appeals are an “obvious defense
tactic.” Respondents’ Motion for Sanctions should be denied.

This Motion arises from a denied Petition for Certiorari in which Appellants sought to
prove the full language of an arbitration provision by an objective method because it could not
produce a full written copy of the applicable arbitration provision. (See Pet. for Cert.) Respondents
appear to assert that this Petition was frivolous because it was ultimately denied. Respondents
misapprehend the meaning of Rule 242, SCACR, which provides five considerations governing
the Supreme Court’s review of decisions by the Court of Appeals. The considerations outlined in
Rule 242 are “neither controlling nor fully measuring the Supreme Court’s discretion or power to

grant review in general.” In other words, the considerations in Rule 242 are not the only five





grounds for which the Supreme Court will consider certiorari. Put simply, there is no authority for
the proposition that an appeal is frivolous if certiorari is not granted.

Appellants pursued their appellate rights in this litigation and complied with the South
Carolina Appellate Court Rules in doing so. Respondents did not file a motion to dismiss the appeal
for failure to comply with the rules at any point in the appellate process. While Respondents did
ask Appellants to withdraw the appeal on Christmas Day 2024, Respondents did not offer any legal
authority that would control the disposition of Appellants’ appeal. Instead, Respondents made the
cursory allegation that Appellants’ appeal was “frivolous, without merit, and intended for delay
only.” Appellants submit that its appeal was meritorious, and any delay was the natural result of
the appellate process. Respondents’ motion for sanctions should be denied.

CONCLUSION
Appellants Pacifica Skylyn, LLC, d/b/a Pacifica Senior Living Skylyn, Etros, LLC, and

Matthew Arledge request this Court deny Respondents’ Motion for Sanctions under Rule 242,
SCACR.

Respectfully submitted,

HEDRICK GARDNER KINCHELOE & GAROFALO LLP

s/Paul E. Allen, Jr.

Jonathan G. Roquemore (SC Bar No. 68274)
Joshua D. Shaw (SC Bar No. 77835)

Paul E. Allen, Jr. (SC Bar No.: 104062)
Hedrick Gardner Kincheloe & Garofalo LLP
1230 Main Street, Suite 325

Columbia, SC 29201

Attorneys for Appellants
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

J. William P. Keesley, Circuit Court Judge

Case No. 2021-CP-42-02473

Appellate Case No. 2023-001343

Eugene W. Villanova and Ruth L. Villanova, by and through Karen Lynn Ward, their attorney in
fact, and on behalf of those similary situated, .. ............................. Respondents,

Pacifica Skylyn, LLC, d/b/a Pacifica Senior Living Skylyn, Etros, LLC, and Matthew
Arledge, . . ..o Appellants.

CERTIFICATE OF SERVICE

It is hereby certified that the Appellants’ Return to Respondents’ Motion for Sanctions in
the above-captioned case has been served on the following parties via e-mail, on June 2, 2025:

Patrick E. Knie
Knie & Shealy Attorneys at Law
250 Magnolia Street
Spartanburg, SC 29306
pknie@knielaw.com

Mitch Slade
Mitch Slade Law Office, P.A.
PO Box 1007
Spartanburg, SC 29304
mitch@mitchsladelaw.com
Attorneys for Plaintiffs/Respondents

s/Paul E. Allen Jr.
Paul E. Allen, Jr.
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<mitch@mitchsladelaw.com>; Jonathan G. Roquemore <JRoquemore@hedrickgardner.com>;
Joshua D. Shaw <JShaw@hedrickgardner.com>; Paul E. Allen, Jr
<pallen@hedrickgardner.com>

Subject: RE: Villanova v. Pacifica Skylyn, et al. Appellate Case No. 2023-001343

Good afternoon:

Please see the attached correspondence, Respondents’ Motion and Memorandum in
Support of Motion for Attorney Fees and Sanctions, Form 17 — Itemized Statement of
Costs, and Certificate of Service for filing in the above matter. As noted in the
correspondence, a check in the amount of Fifty ($50.00) Dollars is being forwarded to you
by regular mail this date..

Please advise if you need anything further from our office.

Thanks,

Melody

IS

Melody B. Gabriel
Legal Assistant

Knie & Shealy

P.0. Box 5159

250 Magnolia St.
Spartanburg, S.C. 29304

www.patrickknie.com

melody@knieshealy.com
Phone 864-582-5118

Fax 864-585-1615
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