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George Mcfaddin held an evidentiary hearing on December 15, 2022. App. 178. Russ Barlow 

represented the state. App. 178. 

At the hearing Petitioner testified trial counsel should have objected to the inference 

based on weight and to recharge the jury in response to its question. App. 187:15-189:23. Trial 

counsel testified he did not object to the inference on weight instruction because he did not think 

that was necessary. App. 210: 10-14. He continued, however, and stated that now he "absolutely 

would object to that because that is a garbage statute." App. 210:14-16. Trial counsel thought 

"even today that's the law." App. 210:19-21. Trial counsel gave no reason for failing to object 

to the supplemental instruction. 

Ultimately the PCR court entered an order dismissing the application on January 5, 2025. 

App. 223. It ruled trial counsel was not deficient "where when considered as a whole, the jury 

charge was a correct statement of the law," and that "any objection by Trial Counsel would not 

have been meritorious." App. 238. 

This petition follows. 
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STANDARD OF REVIEW 

"The Sixth Amendment guarantees every criminal defendant the reasonably effective 

assistance of counsel." Stone v. State, 419 S.C. 370,379,798 S.E.2d 561,566 (2017) (citations 

omitted). A PCR applicant proves ineffectiveness in two prongs: "(1) counsel's representation 

fell below an objective standard of reasonableness and (2) but for counsel's error, there is a 

reasonable probability that the outcome of the proceeding would have been different." Williams 

v. State, 363 S.C. 341, 343, 611 S.E.2d 232, 233 (2005) (citing Strickland v. Washington, 466

U.S. 668,687 (1984); Sellers v. State, 362 S.C. 182,188,607 S.E.2d 82, 85 (2005)). 

Whether a given set of facts meets a constitutional standard is a question of law this 

Court reviews without deference to the PCR court. See Smalls v. State, 422 S.C. 174, 180-81 & 

n.2, 810 S.E.2d 836, 839 & n.2 (2018); State v. Samuel, 422 S.C. 596, 602, 813 S.E.2d 487,490

(2018) (stating appellate courts review with deference findings of fact but de novo whether those 

facts legally constitute waiver of right to counsel). Therefore, accepting the PCR court's factual 

findings, whether counsel's conduct and stated strategy were deficient is reviewed de novo. For 

the same reasons, whether Petitioner was prejudiced by the conduct is reviewed without 

deference to the PCR court's ultimate conclusion. 
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