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Pursuant to Rule 240, SCACR, all Respondents/Appellants except Betty Beatty,
collectively Concord & Cumberland HPR (“HPR”), submit their Return to the Petition for
Rehearing submitted by Appellate/Respondent TCC of Charleston, Inc. (“TCC”) dated April 3,
2025 (the “Petition”). Because TCC simply disagrees with how the Court ruled, the Petition
should be denied.

STANDARD OF REVIEW

To prevail on the Petition, TCC must demonstrate that the Court overlooked or
misapprehended its argument. Rule 221(a), SCACR; Jean H. Toal et al., Appellate Practice in
South Carolina 391 (3d ed. 2016) (citing Kennedy v. S.C. Ret. Sys., 349 S.C. 531, 564 S.E.2d
322 (2001)). “The purpose of a petition for rehearing is not to present points which lawyers for
the losing parties have overlooked or misapprehended, nor is it the purpose of the petition for
rehearing to have the case tried in the appellate court a second time.” Kennedy, 349 S.C. at 532,
564 S.E.2d at 322 (citing Jean H. Toal et al., Appellate Practice in South Carolina 309 (1999)).

ARGUMENT

In the Petition, TCC rehashes nine previously raised arguments as grounds for rehearing,
none of which were overlooked or misapprehended by the Court in its March 19, 2025 opinion
(the “Opinion”). (TCC Pet. at 2). TCC now seeks to have the same arguments reviewed a
second time in hopes of conjuring a different result. Because the Court did not misapprehend or
overlook any of TCC’s arguments, the Petition should be denied.

I. THE COURT ALREADY CONSIDERED AND ADDRESSED EACH OF TCC’S
GROUNDS FOR REHEARING.

TCC’s grounds for rehearing boil down to three issues: (1) whether TCC’s lien was
timely served based on its “actual” last date of work; (2) whether res judicata prevented the HPR,

the Court, and, importantly, the public, from relying on the last date of work provided in TCC’s





Statement of Account; and (3) whether the Court improperly applied Kitchen Planners and
Strickland to this case. The Court addressed each of TCC’s arguments in the Opinion, so
rehearing should be denied.

First, TCC misapprehends the Court’s analysis when it argues, yet again, that the actual
last date of work was not March 17, 2016, and that an error in the statement of account cannot
invalidate its lien. (TCC Pet. at 2-3). This misapprehension resulted in numerous grounds for
rehearing all based on TCC’s arguments that the “actual” last date of work must be considered.
To this point, the Court properly enforced South Carolina’s mechanic’s lien statute, S.C. Code
Ann. § 29-5-10 et seq., and applied Strickland v. General Building & Masonry Contractors, Inc.,
207 S.E.2d 399, 400 (N.C. Ct. App. 1974),> to unequivocally find that a contractor who
publishes its last date of work to the public will be held to that date under the mechanic’s lien
statute. /d. In support, the Court cited to Kitchen Planners, LLC, in emphasizing the importance
of dates asserted in a lien. See Kitchen Planners, LLC v. Friedman, 432 S.C. 267, 279, 851
S.E.2d 724, 731 (Ct. App. 2020) (“Kitchen Planners is bound by the dates asserted in its
pleadings and on the face of the lien.” (emphasis added)), aff’d as modified, 440 S.C. 456, 892
S.E.2d 297 (2023). The Court also quoted Strickland for the following public policy
consideration:

Although the claim of lien filed by plaintiff contains information

not required by the statute, it reveals on its face that it was filed
more than 120 days after the stonework was last furnished by

! Although the “actual” last date of work is not relevant under the Court’s analysis, the HPR
notes that the last date of work is in dispute, despite TCC’s representations to this Court. The
HPR relies on the last date of work expressed by TCC in its Statement of Account as TCC’s
representation of when it last performed work on the project at issue.

2 The Opinion noted that Strickland, although a North Carolina case, had similar facts and was
cited in Preferred Savings & Loan Association, Inc. v. Royal Garden Resort, Inc., 295 S.C. 268,
368 S.E.2d 78 (Ct. App. 1988). (Op. at 13). TCC’s complaint that the Court relied on a North
Carolina case is therefore misplaced.





plaintiff. Thus all potential purchasers or lenders interested in the
subject property and relying on the public record would be advised
that the claim of lien had not been filed in accordance with the
statute, and was not enforceable against the property.

(Op. at 13—14 (quoting Strickland, 207 S.E.2d at 400—01 (emphasis added))).

In other words, if a contractor publishes its last date of work on the face of its lien, the
accuracy of that date is irrelevant;® it only matters what the public perceives from the filing.
(Op. at 14-15). Because TCC represented March 17, 2016, as its last date of work on the
project, the first date of service of June 22, 2016, was late, and TCC’s mechanic’s lien
accordingly dissolved by statute. Further, the Court correctly relied on the plain language of the
Horizontal Property Act (specifically, S.C. Code Ann. § 27-31-230(a)) to dispense with the
notion that TCC’s service on the HPR* is service on all owners. (Op. at 14). TCC simply
rehashes the same argument here, seeking a different result.

Accordingly, the Court apprehended all of TCC’s arguments regarding its last date of
work and service of the lien, and rehearing should be denied.

Second, the Court understood and addressed TCC’s arguments regarding res judicata
(Op. at 15). However, TCC argues in the Petition that this Court overlooked or misapprehended
its res judicata argument as it relates to the Circuit Court’s ruling on its motion to amend. This
argument lacks merit. TCC’s statement in the Petition that the Circuit Court issued a ruling on

the last date of work, thereby binding the Master in Equity, is simply mistaken. The full extent

of the Circuit Court’s order can be found on page 42 of the record. It makes exactly zero

3 TCC’s lien was not invalidated by the inclusion of the alleged inaccurate last date of work on
the Statement of Account. Rather, TCC’s lien was dissolved as a matter of law when it failed to
timely serve the lien based on the date published.

* The record contains no evidence of service of the lien on the HPR (because the HPR was never
actually served with the lien). However, TCC’s bald and unverified assertion of service of the
lien on the HPR is irrelevant given the clarity of the Horizontal Property Act on this issue.
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findings of fact, conclusions of law, or holdings regarding the last date of work. All the Circuit
Court did was allow TCC to amend its pleading, as Rule 15 liberally allows; allowing a party to
allege something is far different than finding that thing is true. This Court did not overlook or
misapprehend TCC’s res judicata argument as to the Circuit Court order.’ To the contrary, this
Court recognized the order simply does not say or hold what TCC claims. (Op. at 15). Thus, the
Master did not, as TCC contends, “consider the same question” as the Circuit Court. Rehearing
on this ground should be denied.

Third, TCC’s arguments as to Kitchen Planners and Strickland are simply a repackaged
attempt to have the Court issue a different result. Those cases were amply discussed in the briefs.
Likewise, the Opinion discussed both Kitchen Planners and Strickland, finding Strickland
factually comparable to this case and on point for the public policy reasons for binding a
contractor to its last date of work published to the public in a lien filing. See Strickland, 207
S.E.2d at 401 (finding a lien could not be enforced against a property because the dates included
on the notice and claim of lien showed it was not filed within 120 days of the last day of work, as
required by statute, even though the last day of work was not required information for the
notice); see also discussion supra pp. 8-9. While TCC may read those cases differently than the
Court, that is no reason to disturb the Opinion. Rehearing on this ground should be denied.

II. TCC OFFERS NO REASON TO REHEAR THIS APPEAL EN BANC.

TCC ends its petition with a perfunctory suggestion that this appeal should be reheard en
banc. (TCC Pet. at 7). But as a rule, such a procedure is disfavored. Rule 219(a), SCACR.
Generally, it is to be ordered only (1) when consideration by the full Court is necessary to secure
or maintain uniformity of its decisions, or (2) “when the proceeding involves a question of

exceptional importance.” Id. TCC does not even try to show that any of its rehearing grounds

5> The Opinion inadvertently states the master in equity issued the order. (Op. at 15.).
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meet either of those criteria, or that some other compelling reason warrants en banc review. Nor
could it: TCC raises only garden-variety complaints about the Court’s grasp of the record and the
law. While all those complaints are misplaced, what matters for the purposes of Rule 219 is that
they allege the types of mistakes that are meant to be corrected through panel rehearing. TCC’s
suggestion should be rejected.

CONCLUSION

For the reasons set forth above, TCC’s Petition should be denied.

Respectfully submitted,

s/F. Cordes Ford

F. Cordes Ford IV (SC Bar No. 071644)

Henry E. Grimball (SC Bar No. 002313)

Robert Andrew Walden (SC Bar No. 101004)

Womble Bond Dickinson (US) LLP

Post Office Box 999, Charleston, South Carolina 29402
(843) 720-4631

Attorneys for all Respondents/Appellants Except for
Betty Beatty
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Pursuant to Rule 240, SCACR, all Respondents/Appellants except Betty Beatty,
collectively Concord & Cumberland HPR (“HPR”), submit their Return to the Petition for
Rehearing submitted by Appellate/Respondent TCC of Charleston, Inc. (“TCC”) dated April 3,
2025 (the “Petition”). Because TCC simply disagrees with how the Court ruled, the Petition
should be denied.

STANDARD OF REVIEW

To prevail on the Petition, TCC must demonstrate that the Court overlooked or
misapprehended its argument. Rule 221(a), SCACR; Jean H. Toal et al., Appellate Practice in
South Carolina 391 (3d ed. 2016) (citing Kennedy v. S.C. Ret. Sys., 349 S.C. 531, 564 S.E.2d
322 (2001)). “The purpose of a petition for rehearing is not to present points which lawyers for
the losing parties have overlooked or misapprehended, nor is it the purpose of the petition for
rehearing to have the case tried in the appellate court a second time.” Kennedy, 349 S.C. at 532,
564 S.E.2d at 322 (citing Jean H. Toal et al., Appellate Practice in South Carolina 309 (1999)).

ARGUMENT

In the Petition, TCC rehashes nine previously raised arguments as grounds for rehearing,
none of which were overlooked or misapprehended by the Court in its March 19, 2025 opinion
(the “Opinion”). (TCC Pet. at 2). TCC now seeks to have the same arguments reviewed a
second time in hopes of conjuring a different result. Because the Court did not misapprehend or
overlook any of TCC’s arguments, the Petition should be denied.

I. THE COURT ALREADY CONSIDERED AND ADDRESSED EACH OF TCC’S
GROUNDS FOR REHEARING.

TCC’s grounds for rehearing boil down to three issues: (1) whether TCC’s lien was
timely served based on its “actual” last date of work; (2) whether res judicata prevented the HPR,

the Court, and, importantly, the public, from relying on the last date of work provided in TCC’s







Statement of Account; and (3) whether the Court improperly applied Kitchen Planners and
Strickland to this case. The Court addressed each of TCC’s arguments in the Opinion, so
rehearing should be denied.

First, TCC misapprehends the Court’s analysis when it argues, yet again, that the actual
last date of work was not March 17, 2016, and that an error in the statement of account cannot
invalidate its lien. (TCC Pet. at 2-3). This misapprehension resulted in numerous grounds for
rehearing all based on TCC’s arguments that the “actual” last date of work must be considered.
To this point, the Court properly enforced South Carolina’s mechanic’s lien statute, S.C. Code
Ann. § 29-5-10 et seq., and applied Strickland v. General Building & Masonry Contractors, Inc.,
207 S.E.2d 399, 400 (N.C. Ct. App. 1974),> to unequivocally find that a contractor who
publishes its last date of work to the public will be held to that date under the mechanic’s lien
statute. /d. In support, the Court cited to Kitchen Planners, LLC, in emphasizing the importance
of dates asserted in a lien. See Kitchen Planners, LLC v. Friedman, 432 S.C. 267, 279, 851
S.E.2d 724, 731 (Ct. App. 2020) (“Kitchen Planners is bound by the dates asserted in its
pleadings and on the face of the lien.” (emphasis added)), aff’d as modified, 440 S.C. 456, 892
S.E.2d 297 (2023). The Court also quoted Strickland for the following public policy
consideration:

Although the claim of lien filed by plaintiff contains information

not required by the statute, it reveals on its face that it was filed
more than 120 days after the stonework was last furnished by

! Although the “actual” last date of work is not relevant under the Court’s analysis, the HPR
notes that the last date of work is in dispute, despite TCC’s representations to this Court. The
HPR relies on the last date of work expressed by TCC in its Statement of Account as TCC’s
representation of when it last performed work on the project at issue.

2 The Opinion noted that Strickland, although a North Carolina case, had similar facts and was
cited in Preferred Savings & Loan Association, Inc. v. Royal Garden Resort, Inc., 295 S.C. 268,
368 S.E.2d 78 (Ct. App. 1988). (Op. at 13). TCC’s complaint that the Court relied on a North
Carolina case is therefore misplaced.







plaintiff. Thus all potential purchasers or lenders interested in the
subject property and relying on the public record would be advised
that the claim of lien had not been filed in accordance with the
statute, and was not enforceable against the property.

(Op. at 13—14 (quoting Strickland, 207 S.E.2d at 400—01 (emphasis added))).

In other words, if a contractor publishes its last date of work on the face of its lien, the
accuracy of that date is irrelevant;® it only matters what the public perceives from the filing.
(Op. at 14-15). Because TCC represented March 17, 2016, as its last date of work on the
project, the first date of service of June 22, 2016, was late, and TCC’s mechanic’s lien
accordingly dissolved by statute. Further, the Court correctly relied on the plain language of the
Horizontal Property Act (specifically, S.C. Code Ann. § 27-31-230(a)) to dispense with the
notion that TCC’s service on the HPR* is service on all owners. (Op. at 14). TCC simply
rehashes the same argument here, seeking a different result.

Accordingly, the Court apprehended all of TCC’s arguments regarding its last date of
work and service of the lien, and rehearing should be denied.

Second, the Court understood and addressed TCC’s arguments regarding res judicata
(Op. at 15). However, TCC argues in the Petition that this Court overlooked or misapprehended
its res judicata argument as it relates to the Circuit Court’s ruling on its motion to amend. This
argument lacks merit. TCC’s statement in the Petition that the Circuit Court issued a ruling on

the last date of work, thereby binding the Master in Equity, is simply mistaken. The full extent

of the Circuit Court’s order can be found on page 42 of the record. It makes exactly zero

3 TCC’s lien was not invalidated by the inclusion of the alleged inaccurate last date of work on
the Statement of Account. Rather, TCC’s lien was dissolved as a matter of law when it failed to
timely serve the lien based on the date published.

* The record contains no evidence of service of the lien on the HPR (because the HPR was never
actually served with the lien). However, TCC’s bald and unverified assertion of service of the
lien on the HPR is irrelevant given the clarity of the Horizontal Property Act on this issue.

4







findings of fact, conclusions of law, or holdings regarding the last date of work. All the Circuit
Court did was allow TCC to amend its pleading, as Rule 15 liberally allows; allowing a party to
allege something is far different than finding that thing is true. This Court did not overlook or
misapprehend TCC’s res judicata argument as to the Circuit Court order.’ To the contrary, this
Court recognized the order simply does not say or hold what TCC claims. (Op. at 15). Thus, the
Master did not, as TCC contends, “consider the same question” as the Circuit Court. Rehearing
on this ground should be denied.

Third, TCC’s arguments as to Kitchen Planners and Strickland are simply a repackaged
attempt to have the Court issue a different result. Those cases were amply discussed in the briefs.
Likewise, the Opinion discussed both Kitchen Planners and Strickland, finding Strickland
factually comparable to this case and on point for the public policy reasons for binding a
contractor to its last date of work published to the public in a lien filing. See Strickland, 207
S.E.2d at 401 (finding a lien could not be enforced against a property because the dates included
on the notice and claim of lien showed it was not filed within 120 days of the last day of work, as
required by statute, even though the last day of work was not required information for the
notice); see also discussion supra pp. 8-9. While TCC may read those cases differently than the
Court, that is no reason to disturb the Opinion. Rehearing on this ground should be denied.

II. TCC OFFERS NO REASON TO REHEAR THIS APPEAL EN BANC.

TCC ends its petition with a perfunctory suggestion that this appeal should be reheard en
banc. (TCC Pet. at 7). But as a rule, such a procedure is disfavored. Rule 219(a), SCACR.
Generally, it is to be ordered only (1) when consideration by the full Court is necessary to secure
or maintain uniformity of its decisions, or (2) “when the proceeding involves a question of

exceptional importance.” Id. TCC does not even try to show that any of its rehearing grounds

5> The Opinion inadvertently states the master in equity issued the order. (Op. at 15.).

5







meet either of those criteria, or that some other compelling reason warrants en banc review. Nor
could it: TCC raises only garden-variety complaints about the Court’s grasp of the record and the
law. While all those complaints are misplaced, what matters for the purposes of Rule 219 is that
they allege the types of mistakes that are meant to be corrected through panel rehearing. TCC’s
suggestion should be rejected.

CONCLUSION

For the reasons set forth above, TCC’s Petition should be denied.

Respectfully submitted,

s/F. Cordes Ford

F. Cordes Ford IV (SC Bar No. 071644)

Henry E. Grimball (SC Bar No. 002313)

Robert Andrew Walden (SC Bar No. 101004)

Womble Bond Dickinson (US) LLP

Post Office Box 999, Charleston, South Carolina 29402
(843) 720-4631

Attorneys for all Respondents/Appellants Except for
Betty Beatty










WOMBLE
BOND
DICKINSON
























		Proof of Service - HPR's Return to TCC's Petition for Rehearing 4903-1569-7995 v.1.pdf

		EMAIL TCC.pdf




