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Pursuant to Rule 240 of the South Carolina Appellate Rules and Rule 21 of the 

South Carolina Rules of Civil Procedure, Respondent the Alliance for Economic 

Development for Georgetown County (“Alliance”) moves the Court of Appeals for an 

Order dismissing it from this appeal. Respondent Georgetown County consented to 

the dismissal of the Alliance; however, the Appellants did not respond to the 

Alliance’s request for dismissal. Accordingly, the Alliance moves to be dismissed from 

this case.  

BACKGROUND 

The only reason the Alliance was named as a party in this case is because of 

its ownership of real property in Georgetown County, with such real property more 

specifically identified as Parcel Three of the Mercom Planned Development (“Parcel 

Three of the Mercom PD”). In November 2022, Georgetown County Council 

(“County Council”) approved an amendment to Parcel Three of the Mercom PD via 

Ordinances 22-36 and 22-37 (“2022 Ordinances”) that allowed for the construction 

of ninety residential units on Parcel Three of the Mercom PD, thirty percent of which 

would be designated for below market rate rents (or affordable housing).  

Following the enactment of the 2022 Ordinances, the Appellants commenced 

this legal action to challenge the validity of the 2022 Ordinances. The Alliance and 

co-Respondent Georgetown County moved to dismiss Appellants’ Complaint. The 

circuit court granted these motions, and this appeal followed.  

While this appeal was pending, the Alliance sold its interest in Parcel Three of 

the Mercom PD to One Georgetown Realty, LLC as reflected in the deed that is 
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attached as Exhibit A to this Motion. Because the Alliance no longer has an interest 

in the property that is the subject of this appeal, the Alliance no longer has any stake 

in the outcome of this appeal or the declaratory relief sought by the Appellants. 

Because it no longer has any stake in this litigation, the Alliance respectfully requests 

that it be dismissed from this appeal.   

ARGUMENT 

I. The Alliance should be dismissed from this appeal because it does not 
have an interest in the declaratory relief sought by the Appellants.  

The Alliance’s interest in the relief sought by the Appellants under the South 

Carolina Uniform Declaratory Judgment Act (“the Act”) terminated when it sold the 

property in question. The Act requires that all parties to a declaratory judgment 

action have an interest in the declaratory relief sought. S.C. Code Ann. § 15-53-80. 

Interpreting the Act, South Carolina courts require not only an interest, but a 

substantial, direct, and legally protected interest in the relief sought. Carolina 

Alliance for Fair Empl. v. South Carolina Dep't of Labor, Licensing, & Regulation, 

337 S.C. 476, 487, 523 S.E.2d 795, 801 (Ct. App. 1999) (emphasis added).  

The Alliance is a party to this declaratory judgment action only because it 

owned Parcel Three of the Mercom PD. That is no longer the case. The Alliance’s 

interest in the relief sought terminated when it sold the property—it no longer has 

any interest in the outcome of Appellants’ challenge to the validity of the 2022 

Ordinances, much less a substantial, direct or legally protected interest. Thus, the 

Alliance is not a proper party to this action under S.C. Code Ann. § 15-53-80 and 

should be dismissed.  
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II. The Court of Appeals has authority to dismiss the Alliance from this 
appeal.  

As mentioned above, the Alliance should be dismissed from this appeal because 

it no longer has an interest in the declaratory relief sought. It is necessary and 

appropriate for the Court of Appeals to dismiss the Alliance from this appeal to avoid 

the unjustness of the Alliance defending an action in which it has no claims or 

interest.  

The Supreme Court and Court of Appeals have recognized broad authority 

under Rule 21 of the South Carolina Rules of Civil Procedure to drop or realign a 

party “at any stage of the action and on such terms as are just.” 

Rule 21, SCRCP (emphasis added); see Branham v. Ford Motor Co., 390 S.C. 203, 243, 

701 S.E.2d 5, 26 (2010); Bauknight v. Buchanan, 2020 S.C. App. Unpub. LEXIS 252, 

*5, 2020 WL 3989494 (2020); Jones v. Rogers Townsend & Thomas, P.C., 2022 S.C. 

App. Unpub. LEXIS 391, *7, 2022 WL 2966387 (Ct. App. 2022). In Jones v. Rogers 

Townsend & Thomas, the Court of Appeals affirmed the circuit court’s decision to 

dismiss the trustee parties from the action because the plaintiff sought a declaratory 

judgment regarding the validity of an easement in which the trustee parties no longer 

claimed any interest. Jones, 2022 S.C. App. Unpub. LEXIS 391 at *9. This case is no 

different.  

The Court should exercise its broad authority under Rule 21 to dismiss the 

Alliance from this action. The Alliance’s interest in this litigation ceased when it sold 

the property. The Alliance has no claims or interest in this litigation and the outcome 

of this appeal will have no binding or practical effect on it or the other parties to this 
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action. The only real impact will be the Alliance needlessly incurring attorney’s fees 

and costs defending this action. Therefore, the Court should exercise its authority 

and dismiss the Alliance from this appeal. Respectfully, the Alliance requests that 

the Court take swift action to dismiss it from this appeal. This Court is scheduled to 

hear oral arguments in this case on Wednesday, June 11, 2025.  

CONCLUSION 

For the foregoing reasons, the Alliance requests that the Court of Appeals 

dismiss it from this appeal and grant it such other and further relief as this Court 

may deem just and proper under the circumstances. 

BURR & FORMAN, LLP 
/s/ James K. Gilliam  
James K. Gilliam, SC Bar # 76695 
Burr & Forman, LLP 
104 Main Street, Suite 700 (29601) 
Post Office Box 447 
Greenville, SC 29602 
jgilliam@burr.com
(864) 271-4940 

Attorney for Respondent Alliance for 
Economic Development for Georgetown 
County  

Greenville, South Carolina 
June 6, 2025 
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