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STATE OF SOUTH CAROLINA
By ADMINISTRATIVE LAW COURT
Christina M. Mims, Docket No. 24-ALJ-30-0315-CC
Petitioner,

ORDER
v,

South Carolina Public Employee Benefit
Authority, Employee Insurance Program,

Respondent(s).

This matter comes before the South Carolina Administrative Law Court (ALC or Court)
pursuant to a Request for a Contested Case Hearing filed on August 15, 2024, by Christina M.
Mims (Petitioner), Petitioner is challenging the July 26, 2024, decision of the South Carolina
Public Benefits Authority (PEBA or Respondent) that determined not to process Petitioner’s
application for disability retirement under the South Carolina Retirement Systein (SCRS). This
rmatter was assigned to the undersigned on August 26, 2024.

Respondent filed the Agency Information Sheet on September 10, 2024. The Court issued
an Order for Prehearing Statements on September 17, 2024, requiring the parties to submit a
prehearing statement on or before October 7,2024. The Court received Respondent’s Prehearing
Statement on October 4, 2024, and Petitioner’s Prehearing Statement on October 11, 2024. On
October 11, 2024, the Court issued a Notice of Hearing to be held on January 14, 2025.

On October 21, 2024, Respondent filed a Motion for Summary Judgement ‘(Motion)
pursuant to Rule 68 of the South Carolina Administrative Law Court Rules (SCALC Rules) and
Rule 56 of the South Carolina Rules of Civil Procedure (SCRCP). On October 29, 2024, Petitioner
filed a Motion for Extension requesting an additional twenty-one (21) days to submit a reply to
Respondent’s Mation due to counsel havi ng a scheduling conflict with other pending matters. The
Court granted Petitioner’s Motion for Extension and Petitioner filed a Response in Opposition to
Respondent’s Motion on November 21, 2024. Respondent filed a Reply to Petitioner's Response
in Opposition on December 2, 2024. After careful consideration of this matter, the Court concludes
Respondent is entitled to summary judgement. Consegquently, Respondent’s Motion is granted for
the reasons set forth below.
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BACKGROUND

Petitioner is an inactive member of the SCRS, with approximately thirteen (13) years and
eleven (11) months of service credit in the SCRS, Petitioner was most recently employed at Santee
Cooper as an active member of the SCRS, until her employment was terminated on September 3,
2021. Her employment was terminated due to a disabling medical condition; therefore, Petitioner
sought disability retirement through the SCRS. PEBA received a SCRS Disability Retirement
Application from Santee Cooper on July 5, 2023, almost two years after Petitioner’s termination.
Santee Cooper indicated to its employees that the Benefits Administrator was responsible for
completing and filing all necessary documentation for disability retirement. Petitioner, in
accordance with these policies, met with the Benefits Administrator to complete her disability
retirement application on September 15, 2021, and entrusted that it would be filed accordingly.
However, Petitioner’s application was not filed in a timely manner.

On June 10, 2023, Petitioner inquired with PEBA regarding her disability retirement
application, when she was informed that PEBA did not have an application on file aad, further,
that the deadline for her 1o submit an application had passed. Subsequently, Santee Cooper
submitted a disability retirement application completed by Petitioner on September 15, 2021, and
received by PEBA on July 5, 2023. The disability retirernent application was accompanied by a
letter from Santee Cooper taking responsibility for the delay, while also confirming Petitioner’s
termination date of September 3, 2021, On April 8, 2024, PEBA sent Petitioner a Notification of
Disability Ineligibility informing her that her application would not be processed becanse she was
not & “member in service™ at the time her application was filed. On May 3, 2024, Petitioner sought
further review from PEBA of the denial claiming that her application was timely submitted to her
employer. On July 26, 2024, PEBA issued a final agency decision where it determined not to
process Petitioner’s application for disability retirement because it was ot timely filed. Petitioner
then sought judicial review of PEBA's final agency decision,

' STANDARD OF REVIEW

SCALC Rule 68 authorizes the Court, in its discretion, to apply the South Carolina Rules
of Civil Pracedure in contested cases, Rule 56 of the South Carolina Rules of Civil Procedure in
turn provides that a party against whom a claim is made may move for summary judgment at any
time, with or without supporting affidavits. Summary judgment is proper in a case when there is
no genuine issue as to any material fact and the moving party is entitled to judgment as a matter
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of law. Rule 56(c) SCRCP. “The purpose of summary judgment is to expedite disposition of cases
which do not require the services of a fact finder.” George v. Fabri, 345 8.C. 440, 452, 548 S.E.2d
868, 874 (2001). In determining whether summary judgment is proper, the court must construe all
ambiguities, conclusions, and inferences arising from the evidence against the nonmoving party,
Dawkins v, Fields, 354 §.C. 58, 69, 580 S.E.2d 433, 439 (2003). Because it is a drastic remedy,
summary judgment should be cautiously invoked to ensure that a litigant is not improperly
deprived of a trial on disputed factual issues. Baughman v. American Tel, and Tel, Co., 306 S.C.
101,410 S.E.2d 537 (1991), However, “when plain, palpable, and indisputable facts exist on which
reasonable minds cannot differ, summary judgment should be granted.” Bayle v. S.C. Dep't of
Transp., 344 S.C. 115, 120, 542 S.E.2d 736, 738 (Ct. App. 2001). Summary judgment is not
appropriate unless it is “shown that further inquiry into the facts is not needed to clarify the
application of law.” Butts v, AVX Corp.,, 292 S.C. 256, 258, 355 S.E.2d 876, 877 (SC App. 1987).
The existence of a mere scintilla of evidence in support of the nonmoving party’s position is not
sufficient to overcome a motion for summary judgement. Kitchen Planners, LLC v, Freeman, 440
5.C. 456,463, 892 5.E.2d 297, 301 (2023). Furthermore, when the Court is faced with a2 purely
legal issue for which there are no factual issues to resolve, summary judgment is appropriate. See
Bellv. Progressive Direct Ins, Co., 407 8.C. 5635, 575-576, 757 S.E.2d 399, 404 {2014).
DISCUSSION
“The right to retirement benefits is purely statutory and, in the absence of a provision in

the statute directing otherwise, the righ to benefits does not arise until an application is made and
proof is submitted as the statute requires.” Anderson v. SC. Ret. Sys., 278 S.C, 161, 164, 293
S.E.2d 312, 314 (1982). Procedural and substantive requirements for disability retirement are
found under section 9-1-1540 of the South Carolina Code (2019 & Supp. 2024). Subsection 9-1-
1540(B)(1) of the South Carolina Code expressly states that benefits are available:

[u]pon the application of a member in service or of the member's
employer ... . For purpose of this section, a member is considered
to be in service on the date the application is filed if the last day the
member was employed by a covered employer in the system
occurred not more than one year before the date of filing.
In this case, it is undisputed that Petitioner’s last day of employment with a covered
employer, Santee Cooper, occurred on September 3, 2021. It is also undisputed that PEBA

recejved the SCRS disability retirement application for Petitioner on J uly 5, 2023, nearly two years
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following her termination. Petitioner, nevertheless, contends that she prepared her application with
the Benefits Administrator at Santee Cooper and relied upon them to timely file her disability
retirement application. Petitioner argues that her disability retirement application was filed with
her employer, a South Carolina state agency, prior to one-year from leaving her employment and
consequently, she complied with section 9-1-1540(B)(1) of the South Carolina Code. However,
this section further states that benefits will only be awarded *[u]pon the application of a member
in service . . . received by the system ., . .” Petitioner argues that Santee Cooper is part of the
“system” and that through filing her claim with her employer, she filed with the “systern” and thus
met her statulory obligations. Respondent contends that the “system™ refers only {o the SCRS and
that filing with a state agency other than PEBA. does not comply with section 9-1-1540(B) of the
South Carolina Code. Further, Respondent argues that for the purpose of complying with the
deadlines proscribed by statute, a document is not filed with the SCRS if it is merely given to a
participating employer.

“[W]e must follow the plain and unambiguous language in a statute and ‘have no right to
impose another meaning.”™ Grier v. AMISUB of §.C., Inc., 397 S.C. 532, 535-36, 725 S.E.2d §93.
695 (2012) (quoting Hodges v. Rainey, 341 S.C. 79, 85, 533 S.E.2d 578, 58] (2000)). Section 9-
1-10 of the South Carolina Code (2019 & Supp. 2024) provides the definitions of the terms used
in Title 9, Chapter 1 of the South Carolina Code, which encompasses “system.” Under 9-1-1 0(28),
“system” “means the South Carolina Retirement System established under section 9-1-20,” In turn,
section 9-1-20 of the South Carolina Code provides:

A retirement system hereby established and placed under the
management of the board for the purpose of providing retirement
allowances and other benefits for teachers and employees of the
State and political subdivisions or agencies or departments thereof,
The system so created shall have the power and privileges of a
corporation and shall be known as the "South Carolina Retirement
System", and by such name all ofits business shall be transacted, all
of its funds invested, and all of its cash, securities, and other property
held.
S.C. Code Ann. § 9-1-20 (2019 & Supp 2024).

Thus, under the plain language of section 9-1-20 of the South Carolina Code, “system”
means the entity known as the SCRS and does not encompess other state agencies. While
Petitioner’s application was completed prior to the deadline proscribed by statute, it was not filed
with PEBA while she was a “member in service” as the application was not filed with the SCRS
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within one year from the date she was terminated. S.C. Code Am., § 91.1-1540; see also f{amirer
v. Ret. Div. of the S.C. Budger & Control Bd., 326 S.C. 93, 484 S.E.2d 586 (1997} (zecognizing
that the SCRS employers are not responsible for the administration of the system).

Further, the plain language of 9-1-1540(B) provides the specific timeframe goveming
disability retirement applications. Neither PEBA nor this Court can expand the timeframe for filing
under section 9-1-1540 of the South Caroline Code and allow an ineligible applicant to receive
disability retirement benefits. See Lazicki-Thomas, 378 S.C. at 75-76, 661 S.E.2d at 376.
Subsection 9-1-1540(B)(1) of the South Carolina Code requires that a disability retirement
application be made within one year of the applicant’s fast day as a2 member in service,
Unfortunately, on Tuly 5, 2023, upon the filing of Petitioner’s application for disability retirement
benefits, Petitioner’s last day of employment with a covered employer in the system was more
than one year from the date of application. As such, she was not a “member in service” as defined
by subsection 9-1-1540(B)(1) of the South Carolina Code, and thus, not eligible to apply for
disability retirement,

Viewing the evidence in the light most favorable to Petitioner, this Court concludes there
is no genuine issue as to any material fact in this case that could affect its legal conclusion, as such
the Respondent is entitled to judgment in its favor as a matter of law. Bayle, 344 S.C. at 120, 542
S.E.2d at 738. While this Court recognizes the harsh result of this decision, it is constrained by the
rules and legal precedent in this State. See McClain v Ingram, 314 8.C. 359, 444 8.E.2d 512

(1994).

ORDER
IT IS THEREFORE ORDERED that Respondent’s Motion for Summary Judgement
GRANTED,
ANDIT IS SO ORDERED.

Il'i) // : -ﬁ/’ﬂ?‘frr_&”
'I‘he Ho orable nsta! M. Rookard
South Carolina Administrative Law Judge

]
December { , 2024
Columbia, South Carolina
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CERTIFICATE OF SERVICE .
1, Elizabeth Brown, hereby certify that I have this date served this Order upon all parties to this
cause by depositing a copy hereof in the United States mail, postage paid, in the Interagency
Mail Service, or by electronic mail, to the address provided by the party(ies) and/or their

attorney(s).
EliZabeth Brown
Judicial Law Clerk
December 2, 2024
Columbia, South Carolina
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STATE OF SOUTH CARGLINA
ADMINISTRATIVE LAW COURT

Christina M. Mims.
RESPONDENT'S NOTICE OF MOTION

AND MOTION FOR SUMMARY
JUDGMENT

Petitioner,

V.

South Carolina Public Employee Benefit DOCKET NO. 24-ALJ-30-0315-CC
Authority, South Carolina Retirement

Systems.

Respondent.

TO: M.LEILA LOUZRI, ATTORNEY FOR PETITIONER

PLEASE TAKE NOTICE that Respondent South Carolina Public Employee Benefit
Authority, South Carolina Retirement Systems (“PEBA™), by and through its undersigned counsel,
hereby moves before the Honorable Crystal M. Rookard for an order granting summary judgment
in the above-captioned matter in favor of PEBA pursuant to Rule 56 of the South Carolina Rules
of Civil Procedure and Rules 19(A) and 68 of the Rules of Procedure for the Administrative Law
Court. PEBA makes this motion on the grounds that there is no genuine issue as to any material
fact in this case and that PEBA is entitled 1o a judgment in its favor as a matter of law.

BACKGRQUND

Petitioner Christina Mims (“Petitioner™) is an inactive member of the South Carolina

Retirement System (“*SCRS” or “System™). with approximately thirteen years and eleven months
of service credit in the System. During her active membership in SCRS, Petitioner was most
recently employed as a financial analyst for Santee Cooper, until her employment was terminated
on September 3, 2021, (Ex. #1,at1,3.)

Nearly two years after Petitioner’s termination, by correspondence received by PEBA on
July 5, 2023, Santee Cooper submitied an SCRS Disability Retirement Application completed by
Petitioner. (Ex.#1.) In the correspondence, Santee Cooper indicated that the application had been
prepared and signed on September 15, 2021. but acknowledged that the application had not been
previously filed with PEBA. (Ex. #1, at 1.) In its letter, Santee Cooper also confirmed that the
effective date of Petitioner's termination had been September 3, 2021. (Ex. #1, at 1.)
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Subsequently. on April 8, 2024, PEBA sent Petitioner a Notification of Disability Ineligibility.
informing her that it was unable to process her application for disability retirement benefits
because she was not a “member in service” with a participating employer in SCRS at the time her
application was filed with PEBA. (Ex. #2.)

By correspondence received May 3. 2024, Petitioner sought further review of the denial of
her disability retirement application with PEBA. (Ex. #3.) On July 26, 2024, PEBA issued Final
Agency Determination No. 24-010. which affirmed the decision not to process her application for
disability retirement benefits because it was not timely filed. (Ex. #4.) Petitioner now seeks review
of that Determination in this contested case proceeding.

DISCUSSION

The Court should grant summary Judgment in favor of PEBA in this matter. Summary
Jjudgment is appropriate when it is clear that there is no genuine isswe of material fact. and the
moving party is entitled to judgment as a matter of Jaw. Rule 56(c), SCRCP: see also, e.g., Brandt
v. Gooding, 368 S.C. 618, 626, 630 S.E.2d 259, 263 (2006). The purpose of summary judgment
1s 10 expedite the disposition of cases that do not require fact-finding at an evidentiary hearing,
Austin v. Beaufort County Sheriff’s Office. 377 S.C. 31,34, 659 S.E.2d 122, 123 (2008). As set

forth below, there is no genuine dispute regarding the material facts of this case and PEBA is

entitled to judgment in its favor as a matter of law based upon the eligibility requirements for
disability retirement benefits under Section 9-1-1540 of the Code of Laws.

The procedural and substantive requirements for the issuance of disability retirement
benefits to members of the South Carolina Retirement System are found in Section 9-1-1540 of
the Retirement Code, which provides that such benefits are only available “[u]pon the application
of a member in service or of the member’s employer received by the system.” S.C. Code Ann, §
9-1-1540(B)(1) (Supp. 2024) {emphasis added). Section 9-1-1540 further provides that. for the

purpose of determining whether an application has been timely filed under that section, “a member

is considered to be in service on the date the application is filed if the last day the member was
employed by a covered employer in the system occurred not more than one year before the date of
filing.” Id. Consequently, once a member has been terminated from all covered employment in
the System for more than one year and is, therefore. no longer “in service” with a participating
employer, the member is no lon gereligible to apply for disability retirement benefits under Section
9-1-1540, 1d.; ef. Lazicki-Thomas v. S.C. Budget & Control Bd., 378 S.C. 72. 75. 661 S.E.2d 374,
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376 (2008) (“The disability retirement statutes mandate that the application be filed by a *member
in service’.”) (emphasis added); cf. also Anderson v. S.C. Budget & Control Bd.. S.C. Ret. Sys..
Docket No. 06-ALJ-30-0008-C C, slip op. at 6 (S.C. Admin. Law Ct. Aug. 21, 2006) (en banc)

(holding that the opening clause of Section 9-1-1540 “requires the member to make an application

and establishes a time for making that application (j.e., while the member is *in service )™).

In the case at hand. the record plainly demonstrates that Petitioner was not a “member in
service” of a participating employer in SCRS at the time her application for disability retirement
benefits was filed with PEBA. When Petitioner's application was filed with PEBA on July 5.
2023, she was not currently employed by an employer participating in the System and had not been
employed by a covered employer since her employment with Santee Cooper had been terminated
on September 3, 2021, a year and ten months earlier. (Ex. #1.) Put simply. the undisputed facts
in this matter demonstrate that, at the time Petitioner’s application for disability retirement benefits
was filed with PEBA, she was not a “member in service™ with a participating employer in SCRS
and. thus, was not ¢ligible to apply for disability retirement under the System. See S.C. Code Ann.
3 9-1-1540(B)(1) (Supp. 2024): Lazicki-Thomas v. §.C. Budget & Conrol Bd.. 378 S.C. 72. 661
S.E.2d 374 (2008).

Unfortunately. Petitioner's contention that she prepared her application with an employee
in her employer's human resources department and was relying on that employee to timely file her
application does not affect this determination. As discussed above, Section 9-1-1540 mandates
that 2 member's disability retirement application be filed with—i.e., received by—PEBA while
the member is “in service™ as a substantive condition precedent to any eligibility for the receipt of
* disability retirement benefits.! Accordingly, given the nature of the statutory requirements at issue
in this matter, even if Petitioner was relying on her employer 1o timely file her disability retirement
application with PEBA. neither PEBA nor this Court can-—based upon that reliance—expand the
terms of Section 9-1-1540 to treat Claimant's untimely application as timely filed and to allow an

ineligible applicant to receive disability retirement benefits. See Lazicki-Thomas. 378 S.C. at 75.

1 And, it is clear under black-letter South Carolina law that filing in this context means actual
receipt of the application by PEBA. not mere mailing of the application or providing the
application to any other person or entity. See Gary v. State, 347 S.C. 627, 629, 557 S.E.2d 662.
663 (2001) (“It is clear under South Carolina law that mailing does not constitute filing. When a
statute requires the filing of a paper or document, it is filed when delivered to and received by the
proper officer.”).

i
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661 S.E.2d a1 376 (“The disability retirement statutes mandate that the application be filed by a

‘member in service.™"); see also Anderson. supra, at 14 (recognizing that the Administrative Law

Court could not “invade the province of the South Carolina Legislature by expanding the terms of
[Section 9-1-1540] beyond its plain meaning™ to allow members who are no longer “in service”

with a participating employer to apply for disability retirement benefits). In particular. the

- Administrative Law Court has repeatedly recognized that the filing deadline for a disability

retirement application under Section 9-1-1540 cannot be expanded. waived, or otherwise excused
because of the failure of a member's employer to provide adequate benefit counseling or assistance
with filing the application. See, e.g.. Cindy B. Balcombe v. S.C. Pub. Emp. Benefit Auth.. Docket
No. 17-ALJ-30-0227-CC (S.C. Admin. Law Ct. Jan, 19, 2017): Rosemary S. Smith v, S.C Pub.
Emp. Benefit Auth.. Docket No. 16-ALJ-30-0197-CC (8.C. Admin. Law Ct. Oct. 14. 2016): Sheryl
D. Smith v. 8.C. Budget & Contrel Bd.. S.C. Ret. Sys.. Docket No. 11-ALJ-30-0061-CC {S.C.
Admin. Law Ct. May 3. 2011); Polly V. Jacobs v. S.C. Budget & Control Bd.. 8.C. Ret. Sys..
Docket No. 08-ALJ-30-0311-CC (8.C. Admin. Law Ct. Jan 23, 2009) (all granting summary
Jjudgment in favor of SCRS where a member claimed that her failure to timely file her disability

retirement application was caused by errors or failures made by her employer’s benefits
administrators); see also. e.g,, Meredith P. Moore v. S.C. Pub. Emp. Benefit Auth., Docket No.
19-ALJ-30-0023-CC (8.C. Admin. Law Ct. June 6. 2019) (granting summary judgment in favor
of PEBA where a member contended that her employer's benefiis administrator failed to timely

submit a beneficiary change she submitted to the benefits administrator, because “SCRS employers
are not responsible for the administration of the system™).

In sum, while PEBA is sympathetic to Petitioner's circumstances. there is no factual
dispute that Petitioner’s disability retirement application was not timely filed with PEBA while
she was a member in service with a covered employer as required by Section 9-1-1540. such that
her application was properly denied as a matter of law. Consequently, summary judgment should
be granted in favor of PEBA in this case. Cf, Lazicki-Thomas, 378 8.C. at 75-76. 661 S.E.2d at

376 (holding that, because “Appellant was not in service when her application [for disability

retirement benefits] was filed.” the retirement systems’ motion for summary judgment in its favor

was propetly granted by the administrative law judge).
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MOTION

For the reasens set forth above. Respondent PEBA hereby requests that the Court issue an

order granting summary judgment in its favor in the above-captioned case.

Qctober 21. 2024

Respectfuily Submitted.

Geérleral Counsel

South Carolina Public Employee Benefit Authority
202 Arbor Lake Drive

Columbia. South Carolina 29223

Telephone: (803) 737-6894

E-mail: jwernerf@:peba.sc.gov
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Christina M. Mims.

V.

South Carolina Public Employee Benefit
Authority, South Carolina Retirement
Systems,

STATE OF SOUTH CAROLINA.
ADMINISTRATIVE LAW COURT

Petitioner,
AFFIDAVIT

DOCKET NO. 24-A1.J-30-0315-CC

Respondent,

states:

1.

PERSONALLY appeared before me. Tammy B. Nichols. who first being duly sworn,

I, Tammy B. Nichols, am the Director of Retirement Operations for the South Carolina
Public Employee Bcnefit Authority (“PEBA™), the agency responsible for the
administration of the South Carotina Retirement System.

As Director of Retirement Operations, I am familiar with the regular practices by which
PEBA maintains records of its activities, including records related 1o the participation of
members in the South Carolina Retirement System.

I hereby certify that the attached documents in Exhibits 1 through 4 are (rue and accurate
copies of records contained in the South Carolina Retirement System’s file for Petitioner
Christina M. Mims. with certain personal data identifiers redacted for identity protection

e O Ul

y B. Nighols
Director of Rétirement Operations
South Carolina Public Employee Benefit Authonty

Swmr-g_to and subscribed before me this

2

day of (O C/l/o 2024,

Notafy Piblic for the State of South Carelina

My commission expires: 5{/ A é// Z ,7
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Robert Ebling, Senior HR Generalist
South Caralina Public Service Authority - Santee Cooper
One Riverwaod Drive

Moncks Corner, SC 29461 RB @EHVB}D‘)

843-761-8000 X3190
tescoaper. JUL O 5 262

27 June 2023
GUSTOVIER OLANS
S C Public Employee Benefit Authonty
202 Arbor Lake Dnve
Columbia, SC 29223
ATTN. Claims Department

Dear Sir / Madam,

Enclosed are applicatton materials for a disability retirement The terrination date for the
employee exceeds the time frame prescribed for disability retirements In this instance
there are extenwating circumstances that | bring to you for consideration

The application for disahility retirement was prepared after the onset of an illness The
severity of the illness did not permut the employee to contmue her duties and her
employment was terminated upon approval of long-term disabihty awards by insurance
providers The effective date of the termination was September 3, 2021,

At the time of her disability filing, Santee Cooper required that employees work directly
with the Benefits Administrator to complete necessary forms. The Benefits Admmstrator
was alse responstible for submission of all documents to PEBA.

The apphcant met with the Benefits Administrator on September 15, 2021 and completed
her application for disability retirement (enclosed} as well as a Notice of Election for
tnsurance coverage necessitated by her loss of benefits at termination  Subsequent to this
meeling and on that same day, the Benefits Administrator’s em ployment with Santee
Cooper was terminated Because of the abrupt departure of the Benefits Admmnustrator, the
application for disability retirement was never sybmitted to PEBA

Several employees of Santee Caoper provided mnterim benefits and retirement support, but
neither employees nor managers had sufficient knowledge of the outstanding tasks for the
departed Benefits Admyustrator. Thus the omission of the apphcation continued beyond
the 1 year prescribed date.

The review process of the apphcant's SSD1 application Jasted nearly 2 years and added to
the complexity of the situation. The former employee was unaware that her apphcation
was not submitted to PEBA nor that 2 problem existed When the SSD! approval was

Santee cooper*
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received on June 10, 2023, she contacted PEBA and was informed that no application for
disability retirement was on file and that the deadline had passed

The error 1n this instance rests salely with Santee Cooper Missing 2 deadhine 15
Inexcusabie, but the termination of the employee with responsibility for submtting the
forms caused this error The employee prepared and presented her required materials to

Santee Cooper in a timely manner The abrupt exit of the Benefits Administrator prevented
himn from fulfiling his duties

The applicant alerted me to this matter after her recent conversation with PEBA | have
retrieved her application as prepared on September 15, 2021 Jt is enclosed along with
* An EES retirement benefit estimate dated September 15, 2021
* An extract from EBS dacumenting the termination of benefits for the employee effective
September 20, 2021
* An extract from EBS documenting the conversion of the applicant from active to disability
retired in September 2021

* A copy of the applicant’s 55D certification

Al} documents shaow that the disability retirement process was being followed But the
termtnation of the Benefits Administrator prevented the submission of the required
documents ] respectfully request that the claymant not be penalized by an error for which
she bears no responsibiiity and that her application for disability retirement he approved

Semor HR Generalist
South Carolina Public Service Authonty - Santee Cooper
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South Carolina Retirement Systems

THIS DOCUMENT CONTAINS IMPORTANT INFORMATION ABOUT YOUR BENEFITS. DO NOT DISGARD,
NOTIFICATION OF DISABILITY INELIGIBILITY

SSN: XXX-XX-3244
Appl 1D: XXXXX3244-1-4-1
CHRISTINA M MIMS System: SCRS
165 COOPER RIDGE RD Type: Disability
SAINT STEPHEN SC 29479-4122 Date: April 08, 2024

We received your application for South Carolina Retirement System disability retirement
benefits on 07/05/2023, but we are unable to accept it because you are not eligible to apply
for disability retirement benefits at this time. The South Carolina Code of Laws requires
that a member be “in service” in order to apply for disability retirement. A member in service
is @ member who is currently on the payroll of a participating employer in either a paid ar
unpaid capacity. Your employer has reported that you terminated employment on
09/03/2021. Because of the time that elapsed between the date you terminated
employment and the date you applied for disability retirement, we are unable to consider you
a member in service, and we have therefore discontinued processing your application for
disability retirement benefits.

Should you return to work for an employer covered by the South Carolina Refirement
Systems, you may file for disability at that fime.

If you have any questions about the in-service filing requirement for disability refirement,
please call SCRS Customer Service at 1-800-868-8002 or (803) 737-6800. If you would
like to discuss an option such as a refund of your contributions and interest or your eligibility
for service refirement benefits at a later date, please call Customer Service for additional
information. i

SC Public Employee Benefit Authority ¢ South Carolina Retirement Vo
202 Arbor Lake Drive ¢ Post Office Box 11960 + Columbin, South Carolina 292188
803-737-6800 » 800-868-9002

IRKMATH
Form 6336 Rev 7/19/2012
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South Carolina Public Employee Benefit Authority
Serving thase who serve South Caroling

o

Appeal Request Form

Complete ths form using blue or black ink and attach a copy of your denlai lettar, Plasse print legibly and do not use a
highiighter on this form or any attachments=This form will only be acceptad  completed by the subscrber or an authorzed
represantative. A heslth tare arovider, employer or benefits administrator cannot serve as an suthorized representative

for an appest to PEBA. To designate an authoried representative, complete and attach an Authorged Represeptotive Form
{Form 7213).

Appeal information will be sant to your last addrass on file with PEBA,

Subscriver name: CNETSHNG ). Mhim s BiN ar Socta} Securtty number NN
Patfent name (ff applicable):
Date of previous denial: AN,IF A {writa N/A If not previousiy denled)
Who denled your previous appeal? R E

PEBA (aligibitity and snrolivant changas) CEy VE
BlueCross BiuaShietd of South Carclina [medical caims) ”A .D
Modi-Call (preactharization of medical services) Y 03
Companion Banefit Atermatves (bahavioral health crims and preauthonzation}
Excpress Seripts (prascription daims and prior authorzation) EBA L :
BlueCross BueShield of Sauth Caralme (dartal cialms) EGay
The Standard (long term disabiftty benefits or incapscitated child certfication)

AS{Flex (MoneyPlus resrmbursament or claim for MoreyPlus benafits)
Other: {write N/A if not previously denfed)

Oescribs what you are appeaiing and sttach additions! information ¥ needed.

+0 [ j mahon ;
Does this appas! refata to & pregnanty, nawhorn or preauthorizetion of a lfe-saving service or medication?

Return this form to PEBA’s Insurance Appeais Dhvision via emall or mafl before the appiicable deadiine

(sh 5

poocooo

Ernail 1D paba 3¢ gov Malling addrass* S.C. PEBA [
Attny: Insurance Appeals Dvision i
202 Arhor Laka Drive :

Columbia, 5C 29223 '

Appesl Reqaest Form (Form 9201)
SCPEBA ui2020
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Serving those wha serve South Carolina

J SC Reorement Systems
and State Health Plan

FINAL AGENCY DETERMINATION
NO. 24-010
InRe Christinu M Mims, SSN XXX-XX-3244

This Fimal Agency Determination 1s jssued in accordance with the South Carolina
Retirement Systems Claims Procedures Act set out at SC Code Ann §§ 9-21-10 et seq (2019)
and the South Carolina Retirement Systems Claims Procedure (2005) In this matter, Christina M
Mims (“Clarmant™) requests that the South Carolina Public Employee Benefit Authortty ('PEBA™)
reconsider its decision not to process her application for disability rettrement benefits under the
South Carolina Retirement System because 1t was not timely filed

BACKGROUND

Clatmant Chnistrna Miums 15 an tnactive member of the South Caroltna Retirement System
(" SCRS” or “System *), with approximately thirteen years and eleven months of service credit 1n
the System During her active membership i SCRS, Clmmant was most recently employed as a
financial analyst for Santee Cooper. until her employment was terminated an September 3,2021]

Nearly two years after Claimant’s temunation, by correspondence received by PEBA on
July 5, 2023, Santee Cooper submitted an SCRS Disability Retirement Application completed by
Claimant In the correspondence, Santec Cooper indicated that the application had been prepared
and signed on September 15, 2021, but acknowledged that the application had not been previously
filed with PEBA  In its Jetier, Santee Cooper aiso confirmed that the effective datc of Claimant’s
termination had been September 3.2021 Subsequently, on Apul 8, 2024, PEBA sent Claimant a
Notification of Disabilnty Ineligibility, imforming her that 1t was unable to process her application
for disabulrty retirement benefits because she was not a “member n service” with a participating
employer in SCRS at the ume her application was filed with PEBA

By correspondence received May 3, 2024. Claymant sought further review of the demal of
her disability retirement application with PEBA  Thus Final Agency Determination 1s 1ssued n

response to that request for review

l i rB Aw South Carolina Public Employee Benefit Authority

Mims 0020
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DISCUSSION

In this matter. Claymant requests that PEBA accept her applicaton for SCRS disability
retirement benefits as f 1t were tmely filed with PEBA  [n particular, Clammant contends that she
tmely completed her application with a human resources employee at Santee Cooper, but the
employee farled to file the application with PEBA However, for the reasons set forth below, [
fiad that PEBA properly denied Claimant s application because it was not timely filed with PEBA

while she was a “member n service™ of a participating employer in SCRS

The procedural and substantive requirements for the issuance of disability retirement
benefits to members of the South Carolina Retrement System are found in Section 9-1-1540 of
the Retirement Code, which provides that such benefits are only available * [u]pon the application
of a member 11 service or of the membet’s cmployer ” S C Code Ann § 9-1-1540(BX1) (Supp
2023) (emphasis added) Secuon 9-1-1540 further provides that. for the purpose of determining
whether an application has been timely filed under that section, “a member 15 considered to be 1n
service on the date the apphication 1s filed 1f the last day the member was employed by a covered
employer in the system occurred not more than onc year before the date of filng * Id
Consequently, once a member has been termnated from all covered emplayment 1n the System
for more than one year and 15, therefore, no longer “in service” with a parlicipating employer, the
member 1s no longer ehgible to apply for disability renrement benefits under Section 9-1-1540
I, of Lazicki-Thomasv S C Budget & Control Bd . 3788.C 72,75,661 S E 2d 374, 376 (2008)
(“The disability retrement statutes mandate that the applicatton be fied by a *member in
service’ ) (emphasis added)

In the instant matter, the record reflects that Claimant was not a * member in service™ ofa
covered employer 1n SCRS at the time her applicatton for disability retirement benefits was filed
with PEBA  When Claimant's application was filed with PEBA on July 5, 2023, she was not
currently employed by an employer participating in the System and had not been employed by a
covered emplayer since her employment with Santee Cooper had been terminated on September
3, 2021, a year and ten months earlier Put simply, at the ime Claimant's apphication for disabulity
retirement benefits was filed, she was not 2 “member n service” with a participating employer in
SCRS. and, thus, was not cligible to apply for disability reticcment under the System See SC

Code Ann § 9-1-1540(B)(1) (Supp 2023), Lazicki-Thomas v _§ ¢ Bugdget & Control Bd , 378

SC 72,661 SE 2d 374 (2008)

SC PEBA | .
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Unfortunately, Clatmant's contention that she prepared her application with an employee
in her employer’s human resources department and was relying on that employee to umely file her
application does not affect this determination  As discussed above. Section 9-1-1540 mandates
that 2 member's disabibty retirement application be filed with—1 e, received by—PEBA while
the member 1s “m service” as a substantive condition precedent to any chgibility for the receipt of

disability retirement benefits Accordingly, given the nature of the statutory reguirements at 1ssue

1n this matter, even 1f Claimant was relying on her employer to timely file her disability retirement
application with PEBA, PEBA cannot—based upon that rehance—expand the terms of Section 9-
1-1540 to treat Claimant’s untimely apphcation as tmely filed and to allow an incligible apphcant
to recetve disability retirement benefits  See Lazicki-Thomas. 378 SC at 75 661 SE2dat 376

("The disabiity retirement stawtes mandate that the apphcation be filed by a ‘member in
service ') Therefore, while PEBA 15 deeply sympathetic to Claimant's crrcumstances, the fact
remains that her disability retirement appltcation was not timely filed while she was a member in
service with a covered employer as required by Section 9-1-1540 and was thus properly—and
necessanly-—refused by PEBA
CONCLUSION
kor the foregoing reasons, I affirm the decision not to process Claimant’s July 5, 2023

application for disabality retirement benefits because 1t was not timely filed with PEBA while she

was a “memnber i service” of an employer participating 1n the South Carolina Retirement System
pioyer p: paung

Pe:ggé y% goykm:. CPA 7

Executtve Director

July 2o, 2024
Columbia. South Carplina

SC PLBA |
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Christina M. Mims.

Petitioner,
CERTIFICATE OF SERVICE
V.

South Carolina Public Employce Benefit
Authority, South Carolina Retirement
Systemns.

)
}
)
)
)
) DOCKET NO. 24-ALJ-30-0315-CC
)
)
}
)
Respondent. )
)

I hereby certify that 1 amy the atiorney for Respondent South Carolina Public Employee
Benefit Authority, South Carolina Retirement Systems (“PEBA™). in the above-captioned matter
and that, on this date. [ served a copy of the foregoing Respondent’s Notice of Motion and Motion
for Summary fudgment on all parties to this matter by depositing the same in the United States
Mail, postage paid. and addressed as follows:

M. Leila Louzri, Esq.
Foster Law Firm
25 Mills Avenue
Greenville, SC 29605

ﬁ/@’ﬁ/_ _

lusii R, Werner
eral Counsel
outh Carolina Public Employee Benefit Authority

202 Arbor Lake Drive
Columbia, South Carolina 29223
Telephone: (803) 737-6894 j

Email: jwemer@peba.sc.gov .
|

October 21. 2024
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Christina M. Mims, Docket No. 24-ALJ-30-0315-CC
Petitioner,

PETITIONER’S RESPONSE IN
OPPOSITION TO RESPONDENT’S
MOTION FOR SUMMARY JUDGMENT

Vs.

South Carolina Public Employee Benefit
Authority, South Carolina Retirement
Systems,

Respondent.

\J\-'VUVVVVV‘-—J\-/U

NOW COMES THE PETITIONER, Christina M. Mims, by and through her undersigned
counsel, and pursuant to Rule 56 of the South Carolina Rules of Civil Procedure, Rules 19(A) and -
68 of the Rules of Procedure for the Administrative Law Court, who respectfully submits this
Memorandum in Opposition of Respondent’s Motion for Summary Judgment. Christina M. Mims
opposes Respondent’s motion on the grounds that there are genuine issues as to matenal facts in
the matter sub judice and thus, PEBA is not entitled to a judgment in its favor as a matter of law.

BACKGROUND

Petitioner Christina Mims (“Mims” or “Petitioner”) was employed with Santee Cooper as
a financial analyst. As an employee of Santee Cooper, Mims was a member of the South Catélina
Retirement System (“SCRS” or “System™). Unfortunately, on September 3, 2021, after over
thirteen (13) years of service, Mims was forced to cease working due to certain disabling medical
conditions from which she suffers. At the time that Mims ceased working, Santee Cooper
mandated that employees work directly with the Benefits Administrator within its o ] Sour& O
complete all necessary forms for disability retirement via the South Carolina Retﬁﬁwnt Systcm.é\ % %%_
From there, the Benefits Administrator was responsible for submitting all of the;e doclynqg]g 40202!; 5

% &
1 %’}‘at' W o
iye LA
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PEBA in a timely manner.

In accordance with such policies, Mims met with the Benefits Administrator on September
15, 2021 and completed all necessary documentation for disability retirement. After completing
the disability retirement forms, Mims lefi the office trusting that her forms would be submitted to
PEBA by the Benefits Administrator in accordance with Santee Cooper Policy; however,
unbeknownst to Mims, the forms were never filed. This was due to the fact that shortly after Mims’
meeting with the Benefits Administrator and on that same day, the Benefits Administrator’s
employment with Santee Cooper was terminated. To make matters worse, when the Bene;ﬁts
Administrator was abruptly dismissed, Santee Cooper failed to take steps to ensure that the
responsibilities of the Administrator were completed in his untimely absence. This fact is
evidenced by the June 23, 2023, letter sent to PEBA from Robert Ebling in which Ebling states,
“neither employees nor managers had sufficient knowledge of the outstanding tasks for the
departed benefits administrator.” |

From September 15, 2021, onward, Mims believed that her forms had been submiited to
PEBA by the Benefits Administrator at Santee Cooper. It was not until June 10, 2023 that Mims
realized that was not the case. On June 10, 2023, Mims was approved for Social Security Disability
Benefits. Upon receiving this news, Mims promptly called PEBA to notify it of the approval only
to be told that PEBA did not have an application for disability retirement on file and that the
deadline had passed for her to apply for such benefits. Upon being told this suxpnsmg and
extremely unfortunate news, Mims alerted Santt;,e Cooper as to the alleged deficiencies in her
application for disability retirement with PEBA. Robert Ebling, a Senior HR Generalist at Santee
Cooper, responded by writing a letter to PEBA summarizing the foregoing facts and writing:

“The error in this instancé rests solely with Santee Cooper. Missing a deadline is
inexcusable, but the termination of the employee with the responsibility for submitting the

2

it TP s b ¢ e ey,

Mims 0025





forms caused this error. The employee prepared and presented her required materials to
Santee Cooper in a timely manner. The abrupt exit of the Benefits Administrator prevented

him from fulfilling his duties,

ANl documents show that the disability retirement process was being followed. But the

termination of the Benefits Administrator prevented the submission of the required

documents. I respectfully request that the claimant not be penalized for an error for which
she bears no responsibility and that her application for disability retirement be approved.”

(See Ex. 1 to Def. Mem.).

Shortly thereafier, Mims requested an Administrative Review of the denial of her
application for disability retirement benefits, contending that she timely submitted a disability
retirement application to Respondent by completing and submitting the same to Santee Cooper, as
required by Santee Cooper policies. However, most unforhmately, PEBA maintained its decision
to deny Mims® disability benefits arguing that Mims was not a “member in service” of a
participating employer at the time her application was filed.

STANDARD OF REVIEW
In South Carolina, summary judgment is appropriate “if the pleadings, depositions,
answers to interrogatories, and admissions on file, together with the affidavits, if any, show that
there is no genuine issue as to any material fact that the moving party is entitled to a judgment as
a matter of law.” Rule 56(c), SCRCP; Russell v. Wachovia Bank, N.A., 353 S.C. 208, 217, 578

.S.E. 2d 329, 334 (2003). “In determining whether any triable issues of fact exist...the evidence
and all the inferences which can be reasonably drawn from the evidence must be viewed in the
light most favorable to the nonmoving party.” Law v. 8.C. Dep’t of Corr., 368 8.C. 424, 434, 629
S.E. 2d 642, 648 (2006). “Summary Judgment is a drastic remember to be invoked cautiously and
must be denied if the non-moving party demonstrates a scintilla of evidence in support of [her]

claims.” Gibson v. Epting, 426 S.C. 346, 350, 827 S_E. 2d 178 (Ct. App. 2019).
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LAW AND ARGUMENT

Petitioner respectfully submits that there is a genuine issue of material fact in this case

that warrants this Court to deny Respondent’s Motion for Summary Judgment.

8.C. Code Ann. § 9-1-1540(b)(1) supports Petitioner’s entitlement to benefits.
8.C. Code Ann. § 9-1-1540(b)(1) provides:

“Upon the application ofa member in service or of the member’s emplover received by the
system after December 31, 2013, a member in service who has the eamed service required
for the member’s class pursuant to Section 9-1-1510, or who is disabled as a result of an
injury arising out of and in the course of the performance of the member’s duties regardless
of length of membership, may be retired by the board if the member is determined to be
disabled pursuant to subsection (BX(2) of this section. For purposes of this section, &
member is considered to be in service on the date the application is filed if the last day the
member was employed by a covered employer in the system occurred not more than one
year before the. date of filing and, if the member has retired on a service retirement
allowance, the member’s date of retirement occurred not more than one year before the
date of filing.”!

Petitioner submits that she complied with the requirements of the above referenced statute.

The record is clear that Petitioner completed an application for disability retirement benefits on

September 15, 2021, Iess than two weeks before she ceased working with Santee Cooper and while

she was a “member in service” as required by statute. The record is also clear that on September

15, 2021', Plaintiff fully completed the application for disability retirement and left it with the

Santee Cooper Benefits Administrator as required by company policy and allowed by Statute.

Plaintiff intended that Santee Cooper submit the application on her behaif,

Petitioner submits that a plain reading of S.C. Code Ann. § 9-1-1540(b)(1) strongly

supports her entitlement to retirement benefits. The statue provides, “Upon the application of a

member in service or of the member’s emplover received by the system after December 31, 2013...

! Emphasis Added.
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[the member] may be retired by the board if the member is determined to be disabled pursuant to
subsection (B)(2) of this section.™ The statute continues to provide that a person is a member in
service “if the last day the member was employed by a covered employer in the system occurred
not more than one year before the date of filing.™ Petitioner satisfies the statute because she
completed her application for retirerment disability and filed it with Santee Cooper while she was
a “member in service.”

Further, a person is a “member in service” “if the last day the member was employed by a
covered employer in the system occurred ot more than one year before the date of filing.™
Petitioner contends that she was a member in service because she ceased working on September
3, 2021, and her application was filed with her ex-employer, Santee Cooper on September 15,
2021, less than two weeks later. Contrary to Respondent’s assumptions, the “member in service”
definition contained in statue does not specify where or how the application must be filed. It does
not provide that the application must be filed with PEBA or the South Carolina Retirement System.,
Instead, the statute merely reads “before the date of filing.”* Petitioner submits that the legislature
would have included such specifying language if it found that it was needed; however, it did not.
Thus, the plain Janguage of this statute leads Petitioner to believe the she complied with the statute
by filing the application with her employer, a state-owned entity, tasked with the responsibility of
submitting her forms to Respondent within one year of ceasing to work with Santee Cooper.

I.  Legislative intent and public policy reinforce Petitioner’s entitlement to benefits.
In addition to Plaintiff’s entitlement to benefits under a plain reading of the statute, Plaintiff

also submits that legislative intent and public policy weigh in favor of her entitlement to disability

2 Emphasis A dded.
? Emphasis Added.
4 Emphasis Added.
$ Bmphasis Added.
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retirement and against Respondent’s motion for summary judgment. As a preliminary point, it
should be noted that there is no case on record in this state with facts that mirror the case at hand.
Petitioner has not found another case on record where another Petitioner was required to submit
his/her application forms to her employer’s benefits administrator, per the employer’s policy, who
was responsible for submitting the forms to Respondent, only for the administrator to be fired on
that same day and the forms never submitted. The facts of this case are extraordinary. Accordingly,
the facts of this case deserve the additional considerations of legislative intent and public policy.

To Petifioner’s knowledge, neither party was there the day that the South Carolina General
* Assembly was crafting S.C. Code Ann. § 9-1-1540(b)(1). Despite our absences, it can be assumed
that such a procedure was put into place to prevent frivolous claims for disability retirement by
former state employees who attempted to make claims of disability years after their employment
ended. In the matter sub judice, Petitioner is not the type of claimant that tl.hc legislature was trying
to prevent from receiving benefits. Petitioner’s claim was not frivolous because she later was
approved for Social Security Disability. Further, Petifioner’s claim was timely because she
effectively made a claim of disability retiremeﬁt when she filled out the forms with the benefits
administrator less than two weeks after she ceased working. Simply put, because of the uniqueness
of Petitioner’s claim, the legislature could not have anticiﬁated that such g claimant would arise;
however, Petitioner is certainty not the claimant that the legislature intended to prevent from
seeking benefits. Thus, Plaintiff’s reading of the applicable statute is reinforced by the legislative
intent behind this statute,

Furthermore, Petitioner believes that finding her disability retirement application to be
untimely would violate the public policy of this State. If this Court were to grant Respondent’s

Motion for Summary Judgment, Plaintiff would ultimately be penalized for the inaction of her ex-
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employer. As described in detail abave, Plaintiff ceased working on September 3, 2021, and she
completed her application for disability retirement on September 15, 2021. Per company policy,
she was required leave her application with Santee Cooper so that they could submit the forms on
her behalf; however, because of Santee Cooper’s own negligence the forms were never submitted.
Based on these facts, holding Petitioner responsible for her employer’s failure, thereby preventing
her from obtaining disability retirement benefits to which she was clearly entitled to and for which
she clearly applied for within the time specified in the statute would result in an unconscionable
result for Petitioner.

Finding that Petitioner’s disability retirement application was untimely also results in
Petitioner being punished for doing everytﬁing she was statutorily required to do to apply for and
receive benefits. Petitioner’s employer, Santee Cooper, required that she complete the forms with
the benefits administrator and provided that the benefits administrator would submit the forms to
PEBA for the Petitioner. The record shows that Petitioner abided by these rules perfectly as any
other reasonably prudent person would have. She met with the benefits administrator, filled out an
application for disability benefits, and filed those forms with the administrator with the express
understanding that her employer would submit the application to SCRS in a timely manner.

Having followed Santee Cooper policy and state law to a tee, Petitioner is not aware of
anything else she could have done differently to get approved for disability retirement with PEBA.
In Respondent’s eyes, this is simply an unfortunate situation where the law requires what Pétitioner
would characterize as an extremely unjust outcome. However, Petitioner contends that the law
does not require such an outcome. First, Petitioner contends that she complied w1th the plain
meaning of the statute. Second, Petitioner submits that the legislative intent of the statute

reenforces this meaning. Finally, Petitioner believes that finding her disability retirement
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application to be untimely would violate the public policy of this State.

CONCLUSION

For the reasons set forth above, Petitioner respectfully requests that the Court deny

Respondent’s Motion for Summary Judgment.

bila Louzri, Iis
'R AV

q. (SC Bar #: 101793)
L.L.C.

25 Avenue
Greenville, South Carolina 29605
(864) 242-6200
(864) 233-0290 (facsimile)
E-mail: Nouzri@fosterfoster.com
Attorney for Petitioner
Date; November 20, 2024
te’ ﬂf SOU 7
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Christina M. Mims,

REPLY TO PETITIONER’S RESPONSE
IN OPPOSITION TO RESPONDENT’S
MOTION FOR SUMMARY JUDGMENT

Petitioner,

V.

South Carolina Public Employee Benefit DOCKET NO. 24-AL.J-30-0315-CC
Authority, South Carolina Retirement

Systems,

Respondent.

On October 21, 2024, Respondent South Carolina Public Employee Benefit Authority,
South Carolina Retirement Systems (“PEBA™), filed a Motion for Summary Judgment in the
above-captioned matter pursuant to Rule 56, SCRCP, and ALC Rules 19(A) and 68 on the grounds
that there is no genuine issue as to any material fact in this case and that PEBA is entitled to a
judgment in its favor as a matter of law. In particular, PEBA contends that there is no genuine
issue on the material fact that Petitioner’s application for disability retirement benefits under the
South Carolina Retirement System (“SCRS” or “System™) was not filed with PEBA while she was
a “member in service” with a participating employer in SCRS, such that, as a matter of law, her
application could not be granted under the plain terms of Section 9-1-1540 of the South Carolina
Code of Laws. After receiving an extension of time, Petitioner filed a Response in Opposition to
Respondent’s Motion for Summary Judgement on November 20, 2024. Respondent PEBA hereby
files this Reply to Petitioner’s opposition to its motion for summary judgment. In making this
reply, PEBA defers to its October 21, 2024 Motion for Summary Judgment for the full factual
background and legal support for its motion for a judgment in its favor in this matter, and will
primarily focus this reply upon responding to the arguments made by Petitioner in her response to
that motion.

In her Response in Opposition to PEBA’s Motion for Summary Judgement, Petitioner
contends that, even though her application for disability retirement benefits was not filed with
PEBA while she was a member in service with a participating employer, “Petitioner satisfies the

statute because she completed her application for retirement disability and filed it with Santee
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Cooper while she was a ‘member in service.”” (Petitioner’s Resp. in Opp’n to Respondent’s Mot.
for Summ. J. at 5.) However, this argument does not create a material issue of fact for which an
evidentiéry hearing would be necessary, even if it is viewed in the light most favorable to
Petitioner. In particular, even if all of Petitioner’s contentions are taken as true, there is no dispute
of fact that her application for SCRS disability retirement benefits was not filed with—i.e.,
received by—PEBA while she was still a “member in service” with a participating employer in
the System. And, as set out in PEBA’s Motion for Summary Judgment, this Court has consistently
recognized for years that summary judgment is appropriate in favor of PEBA where a member has
claimed that his or her failure to timely file an application for disability retirement benefits with
PEBA was caused by the erroneous conduct of his or her employer. See, e.g., Cindy B. Balcombe
v. S.C. Pub. Employee Benefit Auth., Docket No. 17-ALJ-30-0227-CC (S.C. Admin. Law Ct. Jan.

19, 2018); Rosemary S. Smith v. S.C. Pub. Employee Benefit Auth., Docket No. 16-ALJ-30-
0197-CC (S8.C. Admin. Law Ct. Oct. 14, 2016); Lucile Muldrow v, S.C. Budget & Control Bd.,

S.C. Ret. Sys., Docket No. 11-ALJ-30-0419-CC (8.C. Admin. Law Ct. Nov. 28, 2011); Susan
Cooper v. S.C. Budget & Control Bd., 8.C. Ret. Sys., Docket No. 11-ALJ-30-0391-CC (S.C.
Admin. Law Ct. Nov, 9, 2011); Shervl D. Smith v. S.C. Budget & Control Bd., S.C. Ret. Sys.,
Docket No. 11-ALJ-30-0061-CC (8.C. Admin. Law Ct. May 3, 2011); Polly V. Jacobs v. S.C.
Budpet & Control Bd.. S.C. Ret. Sys., Docket No. 08-ALJ-30-0311-CC (S.C. Admin. Law Ct. Jan.
23, 2009).

Further, it is important to recognize that these decisions are not limited solely to

circumstances where an employer provided mistaken or incomplete advice, but include
circumstances where members had submitted documentation to their employers and were relying
upon the employers to file the documents on their behalf. For example, in a similar case where
the “Petitioner contendfed] that he submitted his completed disability retirement application and
related paperwork to the Charleston County Human Resources office on October 28, 2015 and
entrusted his employer to timely submit the application to PEBA,” the Court recognized that,
“[ulnfortunately, Respondent is correct that even if true, Petitioner’s contention does not raise
issues of fact that would affect this Court’s conclusion that, as a matter of law, Petitioner was not

a ‘member in service® of a covered employee when his application was filed with PEBA on

November 13, 2018.” James A. Tarter v. S.C. Pub. Employee Benefit Auth., Docket No. 20-ALJ-
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30-0005-CC, 2020 WL 5648837, at *2 (S.C. Admin. Law Ct. Sept. 10, 2020). Accordingly, in
that case, the Court granted summary judgment in favor of PEBA, finding that:

fwihile this court is sympathetic of Petitioner’s circumstances, it is factually
undisputed that when Petitioner filed his application with SCRS on November 13,
2018, he was no longer a “member in service” as required by Section 9-1-
1540(B)(1), and was not eligible to apply for disability retirement benefits as a
matter of law. Viewing the evidence in a light most favorable to the Petitioner, this
court finds that there is no genuine issue as to any material fact in this case that
could affect its legal conclusions, and Respondent is entitled to judgment in its
favor as a matter of law,

Id. at *3. Similarly, ina case where the petitioner contended that she had timely submitted change
of beneficiary forms to her employer, the Court found that “Petitioner’s contention that ten days
after her divorce, she met with her former Employer’s Benefits Coordinator to change her
beneficiary from her ex-husband to her children on all her benefits does not alter the undisputed
fact that Petitioner did not comply with the requirements of S.C. Code Ann, § 9-1-1620(B)(1).”
Meredith P. Moore v. S.C. Pub. Employee Benefit Auth., Docket No. 19-ALJ-30-0023-CC, 2019
WL 2576523, at *3 (S.C. Admin. Law Ct. June 6, 2019). Consequently, the Court granted
summary judgment in favor of PEBA in that matter, noting that the South Carolina Supreme Court
had “recognized that SCRS employers are not responsible for the administration of the system.”
Id. (citing to Hamiter v. Ret. Div. of the S.C. Budget & Control Bd,, 326 S.C. 93, 484 S.E.2d 586
(1997)). Plainly, for the purposes of complying with the deadlines of the retirement statutes, a
document is not filed with SCRS if it is merely presented to a participating employer; rather, it is
not filed until it is “received by the system.” See, e.g., S.C. Code Ann. §§ 9-1-1540(A), BX(1),
(B)(2), 9-1-1560(E)(1), (E}2) (2019), 9-1-1570(B) (2019), 9-1-1620(B)(1) (2019). And, given
the statutory nature of those filing deadlines, neither PEBA nor this Court has the authority to
waive or excuse a member’s failure to comply with those deadlines. See Lazicki-Thomas, 378
S.C. at 75, 661 S.E.2d at 376 (“The disability retirement statutes mandate that the application be
filed by a ‘member in service.”); see also Anderson, supra, at 14 (recognizing that the
Administrative Law Court could not “invade the province of the South Carolina Legislature by
expanding the terms of [Section 9-1-1540] beyond its piain meahing” to allow members who are

no longer “in service” with a participating employer to apply for disability retirement benefits).
In sum, while the contentions made by Petitioner in her Opposition to PEBA’s Motion for

Summary Judgment may provide her with a basis to seek relief from or recourse against her former
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employer in another forum," it is clear that there are no genuine issues as to any of the material
facts relevant to a determination of whether Petitioner was eligible to apply for disability
retirement benefits under Section 9-1-1540 at the time her application was filed with PEBA.
Because there is no factual dispute that Petitioner’s disability retirement application was not timely
filed with PEBA while she was a member in service with a covered employer as required by
Section 9-1-1540, it is equally clear that, as repeatedly recognized by this Court in similar cases,
that her application was properly denied as a matter of law. Accordingly, for the reasons set forth
above and in Respondent’s October 21, 2024 Motion for Summary Judgment, PEBA requests that

this Court issue an order granting summary judgment in its favor in the above-captioned case.

Respectfully Submitted,

Ju . Werner

General Counsel

South Carolina Public Employee Benefit Authority
202 Arbor Lake Drive

Columbia, South Carolina 29223

Telephone: (803) 737-6894

December 2, 2024 - Email: jwerner@peba.sc.gov

! Tellingly, the discussion in Petitioner’s Response in Opposition to PEBA’s Motion for Summary
Judgment does not center on any errors or omissions made by PEBA, but primarily concerns the
conduct of her employer. See, e.g., Petitioner’s Resp. in Opp’n to Respondent’s Mot. for Summ.
J. at 7 (noting that it was “because of Santee Cooper’s own negligence the forms were never
submitted” and arguing that she should not be “responsible for her employer’s failure™).
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Christina M. Mims,

Petitioner,
CERTIFICATE OF SERVICE

V.
DOCKET NO. 24-ALJ-30-0315-CC
South Carolina Public Employee Benefit
Authority, South Carolina Retirement
Systems,

Respondent.

I hereby certify that I am the attomey for Respondent South Carolina Public Employee
Benefit Authority, South Carolina Retirement Systems (“PEBA?™), in the above-captioned matter
and that, on this date, I served a copy of the foregoing Reply to Petitioner’s Response in Opposition
to Respondent’s Motion for Summary Judgment on all parties to this matter by depositing the same
in the United States Mail, postage paid, and addressed as follows:

M. Leila Louzi, Esq.
Foster Law Firm
25 Mills Avenue
Greenville, SC 29605

L=

Jusiir'R. Werner

General Counsel

South Carolina Public Employee Benefit Authority
202 Arbor Lake Drive

Columbia, South Carolina 29223

Telephone: (803) 737-6894

Email: jwerner@peba.sc.gov

%%‘7///;

December 2, 2024
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_FORDATES OF RETIREMENT ON OR AFTER JANUARY 1, 2014 OFFICE USE ONLY

Forrn 61518 SCRS DISABILITY RETIREMENT APPLICATION [5] SCRS
Revised 4/26/2021 SC Public Employes Beneflt Authority Comelated
Page 1 202 Arbor Lake Drive

mIn]

Columbla, SC 29223 Date first gligible for
disability retirement
Dmability applications ate due by temminalion date, but must be recaived by PEBA no later than orie year after lesminalion, [T you ata unable to complele
s applicalion, a dasignes {employer, legal Counsel, powsr of ahomay) may complete the spplication on your behalf, but may nol complele payment D

method or banaclary Information. Please see the reverss sida for Informalion aboul ratiremen! affective dates, Service application on file

Section | (Attach Your Birth Certificate) PERSONAL INFORMATION TYPE OR PRINT IN BLUE INK
LAST NAME & SUFFIX {Jr., Sr., etc.) FlRSTIMI_DDLE NAME SOCIAL SECURITY NUMBER
AMimms Christ e " 809 Lo 32¢4§
Address City Stale ZIP+4
235 Von Hotleno RdA Bornneau 3C 2943
Date of Birth (proof required) Sex D M Email Address Home Phone Work Phone
U“ZO')Q‘T*{ RF +inam oms SP heo (o™ B9 418 | —
Section i~ SCRS RETIREMENT PLAN ELECTION AND BENEFICIARY DESIGNATION

YOUR PAYMENT PLAN MAY NOT BE CHANGED ONCE BENEFITS ARE FIRST PAYABLE, except as noted on the reverse side. Altach a copy of your
birth certificate and your currenl driver's ficense or special identification card issued by your state Depariment of Transportation or Public Sataty. If you elegt
a joint refiree-survivor plan, attach a birth certificate for sach bensficiary designated. If designating more than three beneficiarles, complete and attach an
additional Form 61515.

[] OPTION A (Maximum - Retites Oniy} BXOPTION B (100% - 500% Joint Retireo-Survivor) [[] OPTION C (100% - 50% JoInt Retires-Survivor)
D Check here if payments are to be pald through a trust and attach a completed Certification of Trust (Form 1113).

Eaymenis are made by direct deposit, Please compiste Direct Dagosit Authorization (Form 7204)
1. Name of Beneficiary Social Security #/Federal ID# | Sex Date of Birth Relationship {Check one)
; M Spouse Son
Bryan O m'ms 40 -0 G00Y EF il 71 |Fvaner Mo
2. Name of Beneficiary Social Security # Sex Date of Binh Relationship (Check one}
M Spouse Saon
F Daughler Othsr
3. Name of Beneficiary Social Security # Sex Date of Birth Relationship (Check one)
M Spouse Son
F Daughter Other
. INCIDENTAL DEATH BENEFIT
Saction Il ,E CHECK IF SAME BENEFICIARY(IES) AS IN SECTION It
1. Name of Beneficiary Social Sacurity #/Federal [D# | Sex Cale of Birth Relationship (Check one)
- M Spouse Son
F Daughter Other
2. Name of Beneficiary Social Security # Sex Date of Birth Relationship (Check one)
M Spouse San
F Daughler Other
3. Name of Beneficiary Social Security # Sex Date of Birth Relalionship (Check one)
M Spouse Son
F Daughter Cther
* WWWMM&MWMWMWY
i MARITAL PROPERTY RIGHTS,
Sectlon Iv EMPLOYMENT INFORMATION
Cument/Former Empioyer(s) §c PUBLIC SERVICE AUTHORITY ’ Your Position Title FINANCIAL ANALYST IT
C th employer's payroll [n a paid capacity. If disability is the resull of 2 job-
Chec E HiTently B employer's payroll In a paid capacity D related injury, check this bax and

Onek ] Cutrently on employer's payrol in an unpaid capacity. My unpald leave of absence began: attach employer's first repart of

injury form.
[ Last day on payroll was: 09/03/2021 [T} ! receiving workers' compensation

Saction V SIGNATURE STATEMENT

Please read the Authorization section of the instructions on the reverse (Page 2) before signing this form IN BLUE INK.
I hereby certify | have read and understand the information on the reverse side (Page 2), including the authorization, and | agree fo the terms stated

My signature indicates that | understand i i my responsibliity to centact PEBA or my health insurance provider regarding my eligibility for
retiree health insurance, If applicable.

vensers sonarure LU TIAL TN v onte_A 15 202

(Cartified copy of lsgml authorization raquired with Hpnalure other Inan spplicant's}

WITNESS DATE
{Required only when signed bry mark)

WMDWEAQLCMWHMMEMWWDHMCT
LIS EMPLOYEE BENEF(T AUTHORITY,

B, ._THESQUMQMUMMLMMEFMIHD&H
TESEEVTE&'&!E.EIGHI_'LO_REBBE.IHE_CQNIEHT_QFMMMENI.

Please contact PEBA’s Customer Service with any questions at 803.737.6800 or 888.260.9430. or www.peba.sc.gov.
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Benefit Estimate

o]=]ele

Page 1 of 1

80700BAIOTQI  Sep 15, 2021 8:38:52 AM

EES

Retirement Benefits

CHRISTINA M MIMS SSN: xxx-xx-3244
SCRS Benefit Estimate - Disability Retirement
Estimated Average Final Member
Comper?sationi $57,728.66 Date of Retirement: 09-43-2021
oot 1 11432007
Date of Birth: 11-20-1977
Deferred Contributions: $43,736.48 Age: 43 Years 9 Mos 13 Days
Nondeferred Contributions: $78.63
Total Contributions + Interest: $53,479.59 Beneficiary
. . Average Age: 50 Years 1 Mos 15 Days
Service Creat Birth Date(s): 1. 07-18-1971
Years Months Days °
‘ Class I: 0 o 0
Class II: 13 10 2
! Correlated Service; 0 1] 0
Sick Leave: (Total Days: 0) L] 0:
: Projected Service: 0 0 o :
‘ Total Service: 13 10 2.
Payment Plans S e .
$1,211.69 Option A Max Plan - Standard Basic Annuity '
$1,169.40 Option B 100% Retiree-Revert to Max/100% Surviving Bene(s)  $1,169.40  3.49% |
$1,190.24 Option C 100% Retiree-Revert to Max/50% Surviving Bene(s) $595.12  1.77%

15t payment will be a partial payment.

Important Notice

Estimate is a projection based on information you
subject te change. It does not qualify you for retirement;

or certify vesting, retirement date, serv|

provided or non-certified system Information and is
change beneficiaries you previousiy designated:
ice credit, taxes, or average final compensation {(including annual

leave payments). Please do not leave employment based on this Information.

Tax Information

g Option

,  Payment Ptan Benefit
{Option A $1,211.69
Option B $1,169.40
Option C $1,190.24

Status: Married o

https://ees.retirement.éc.gov/eesfbeneﬁtEstimateCalculate.do

——

Exclusion Federal State After

Amount Tax Tax Taxes
$0.22 $19.45 $46.24 $1,148.00 -
$0.19 $15.22 $43.28 $1,110.90
$0.19 $17.31 $44.74 $1,128.19
Federal Exemptions: 0 State Exemptions: 0
9/15/2021






ACTIVE NOTICE OF ELECTION (NOE)

SOUTH CAROLINA PUBLIC EMPLOYEE

You must also complete a Certification Regarding Tobacco Use form within
31 days of enrolling in health coverage and whenever the status of iobaceo
use changes for you or a dependent covered under your health Insurance.

—_—

BENEFIT AUTHORITY

(2]

See Iastruttions - if completing
by hand nse black ink {

Select Ons Type of Change BA Use Cnly
& | O New HirefElection [ Enroltment Effective Date: [ Permanent B/T EE (20 hrs
F .
2 [ [ Transfer Other (specify} 1ife evant {loss cowy | Growp ID# Pay perlods per year:
[® Change Date of Change Evenl 10/01/2021 Group Name:
Eliglble due to the Affordable Care Act: [ Full-time nonpermanent ] Variable-hour
1. Social Security number or BIN 2. Last Name ‘3. Suffix | 4. First Name 5 M. |8 Date of Birth suvprvr |
ol 449 03-902% M .ms ; "Brybin D 17/i8 /1501
Z [7 Sex | 8. Marltal Status 9. Home Phorie # 10. Work Phone# | 11. Email Address /7 i
5 oM O single [ Divorced [JWidowed 2yt
e |OF & Married [] Separated Q43 LG & KﬂS’ 54 i#
s 112 Mailing Address 13 Apt. 14. Clty 15. Stated16. Zip Code  [17. County|18. Annuat T1a. Hire Date
Code Satary P oweoomrm
— . M i: f -
235 Vo Hillees P Breaw (S| M431| & [siiodzq 1126200
20, HEALTH PLAN (Refuse or seeci ane plan ana ons fever of coverags) Buse o saoct one glan and one leve of rearace
PLAN COVERAGE LEVEL
[] Retuse ] Employes Refuse 1] Employes
[[] Standard [ EmployeesSpouse [] Dental Plus [J Employee/Spouse
g 3 savings 7] Empieyea/Chitd{ran) [ Basic Dentat ] Employee/Child(ren)
2 | [ TRICARE Supptsment RFamﬂy [ Famiy
K
G | 22 DEPENDENT LIFE 24. OPTIONAL LIFE 25, SUPPLEMENTAL LTD 26, VISION CARE (serect one)
e Child{ren) (setect one) SPOUSE (sesect one) {seiect one) {seiect ore) [J Refuse i
[ Refuse [ Employee
[ Refuse 3 Retuse [ Refuse [[] Fian Qne - 90-day wailing perod [J EmployeesSpouse
[ st5.000 O Totat Coverage Amount [0 Total Coverage Amount {1 Plan Two - 180-day waiting period [ Employee/Chiidiren)
Famdy
27. MONEYPLUS ELECTIONS MoneyPlus Pretax Premlums [JRefuse [} Yes
If you enroltin a health savings account (Section C), you canned enrolt in a medical spending account (Section A), but may enrol in a limiled-use medical
spending account (Section D). There Is a monthly fee of $2.32 for medical spending. dependent care. and limited-use medical spanding accounts.
There is a monthly fee of $1.00 for health savings accounts.
A. MEDICAL SPENDING ACCOUNT B. DEPENDENT CARE SPENDING ACCOUNT (for chiltadutt daycam)
] Mew Enmiment [] Re-enmiiment [ Rafusa [] New Enrolment [} Re-enrolimant [ refuse
Recei imbut 1 for eligle medical " Tax filing stafus. please check one:
eceive reimbursement for eligible ical expenses . - ; o
incurred by you, your famity members, or both, The a M_Bm’ fiing separatsly (Maximurm - $5.250) aycare msts. ncroaseldecrease
maximum allowable contribution is $2,750 annually. [] Single, head of household (Maximun - $10,500) Dependent child turns 13
® [ Marriaq, fling jointy (Maximum - $10,500)
o
£ Pian year total amount. § Plan year total amount: §
; C. HEALTH SAVINGS ACCOUNT D. LIMITED-USE MEDICAL SPENDING ACCOUNT
2 ] New Account [ Contribubon Amount Change {0 Refuse [ New Enroiiment [ Re-enroliment [ Reifuse
d
% Select which type of State Health Plan Savings Plan coverage you have: . . - B
z L] individua! (Maximum - §3,600) Receive reimbursement for eligible dental and vision expenses incusred
g ' by yau. your family members, or both, The maximusm aflowable

73 Family (Maodmum - $7,200)
7] Over 55 Cateh-up (additional 51.000)
Pian year total amount: $

contribution is $2,750 annually,

Plan year total amount; $

Qualified Change Events (Check and date alf that apply) for A & B:

: ; Other

Marrage Spouse/dependent passad away Spouse ends unpal ieave
Newbom Employee bogns unpaid leave Spouse bagins unpaid leave j l 0)5
Adoption Empioyee ends vnpaid leave Job change from part-time o full-time "
Bivorce Lneligitie dependant chilg Job change frem full-ime to pant-time Lo “”QS
EMPLOYEE iNITIALS DATE
ReV. aMe/2021 QRIGINAL TD PEBA COPY TO ENROLLEE Page 1of 2
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Soclal Security number: BIN: 7’3q5q2‘2 Last Name: m “"5 First Name: BQ“Y ﬂ A

MEDICARE

8. List yourseif and any other persons to be covered who are eligible for Medicare Part A andlor Part B.

Name Medicare # Eligible due 1o Effective Date

Part A (MaDBrYyYY) Pan B (MDA Ty
[0 Age []Disability [] Renal Disease

[0 Age (O Disability [7] Renat Disease

BENEFICIARIES

in blocks 29 and 30, Hf thers are additional benaficlaries or dependents, list on a separate sheet, signed and dated by employee.

29. Basic LfwOpt Life | SSN Last Name First Name Relationship Dete of Birth Primary cr

{sshact one or both) MMDOAYYY) Contngent?

[} Basic Lie Primary

[] Optienal Life Contingent

[] Basic Lfe [J Primary

O Optiona Lite [ Contingent ;
[ Basic Lite [ Primary \
[J Cptional tLite [ Contingent

[] Besic Life 2] Primary |
[J Optional Life [ Contingent i

If beneficiary Is an estate or trust, complete the following:

Estala/Trust Address If rust, Date signed

DEPENDENTS

30. Always list spouse, List eligible children to be covered. If they are not listed, they will not be covered. For a child age 18-24 to be eligible
or Dependent Life-Child coverage, your child must be aligible according to the raguirements on the instructions page for this NOE.

Add(A}or Dependent SSN [Last Name First Name Sex  |Relationship Date of Bith  [indicate Special Status i
Deivte (O] PAWDDAYYY] i
TSrowme i ; 5 - i
s Cow s Frne. Does PEBA insursnce Benefis 1705 ;
-A 044 wi - 3444 F o sphse. |09 .ﬁ:.wc?:.,,:;“.é'm:?“gfw :
Chid ‘
DOlincapacifated |
Crilg
Incapacitated
Child
Oincapacitated
Chiid t
Ulncapacitated |

CERTIFICATION & AUTHORIZATION

31. CERTIFICATION: ! have read this NOE and made authorizations herein and selected the coverage noted. | have provided Social Security sumbers and documentation
establishing my dapendent{s} eligiblity for the plan{s) selected. | cerify that any chiid enrolled in Dependent Lite/Child insurance is eligible according to the requilements on the
ravarse of this NOE. | also understand that proof of eliglbility (al the time of encollment and at the lime of the claim) will ba required before any Depandant Lile/Chitd insurance
tlaim is psid. | understand that unless otherwise provided in the Plan, 1 may cancel covarage for me o my depandent(s) only during an open enrcifment pariod. Should | rafuse
any coveiage of fadl 10 enroll all sligible depandants when first eligibls, | and/or all eligibie dependents may only enrdll during an open enrollmant period unless otherwise
provided by the Pian. | understand and agree that all seisctad plans will not be effective unjess and untd the NOE is approved. t understand that the State reserves the right 1=
altar benefits or premiums at any tme 1o praserve the fnancial stabiity of the Plan. | further acknowiedge that the sligibility status of any covered individfual is subject to augi al
any time

AUTHORIZATION: | hereby autherize my smployer to deduct from ry salary premiums necessary 10 pay for all plans selected and verily my salary for enroltment [ suthorize :
any healthcare provider, prascription drug dispenser and claims administraior 1o release any informalon necessary to evsluata, agminister and process claims for any benefits i

e _Bped M~ 9.5

7 |

32. | hereby attes! the employee meets efigibility requirements, proper premiums are being collected, this form is complele and accurale and aki required
documentation is attached to process NOE form.

Benefits Administrator Signature * Phone Date

REV 62021 ORIGINAL TO PEBA COPY TO ENROLLEE Page 2 of 2
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EBS - Subscriber Inquiry - Coverage Page 1 of 1
Subscriber Inquiry - Coverage
Name: BRYAN D MIMS Type: ACTIVE - REGULAR
SSN: 249-63-9028 Group: Y180000
BIN: 71395822
SSN: ] [Searen |
Search
BIN: L 1
Coverage
Effective &8 Employee
Status Plan Category End Dates Premium Waiver Date
Health Active STANDARD PLAN - Enrcliee and Child(ren) 01-D1-2010 143 86
Tobacco
Premium Refused 01-01-2010 0.c0
Derstat Refused 12-01-2Q01 0.00
Dental Plus Refused 01-01-20086 0.00
Vision Active  Enrollee and Child(ren} 01-03-2019 12.46
DL Child Active  $15,000 for eligible dependent children. 12-01-2001 1.26
Basic Life Active 01-01-2007 0.00
LD Active 01-01-2007 0.00
Effective & Employee
Status Cover Age Group Salary End Dates Premium Waiver Date
SLD Refused $0.00 01-01-2006 0.00
Optional Life  Active 100000 45 - 49 01-01-2018 12.20
DLSpouse  Refused 01-01-2010 €.00
MoneyPlus
. Effective &
2021 Contribution End Dates Foes
Pretax Premium Active 01-01-2018 0.00
Health Savings Account $0.00 01-01-201% 0.00
. 01-01-2021
Medical Spending Account $2,750.00 12-31-2021 2.32
Dependent Care Spending Account $0.00 01-01-2019 0.00
Hsa Verification Code
Total Annval Pay Perlods: 26
© 2021 South Carolina Public Ermnployee Benefit Authority - All Rights Reserved 2

https://ebs.eip.sc .gov/ebs/subscriberCoverage.do?dt=2021 258842402&st=Z0R3-3MFJ-0V... 9/{5/2021
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" EBS - Dependent Inquiry Page 1 of 1

Subscriber Inquiry - Dependents

Name: BRYAN D MIMS Type: ACTIVE - REGULAR
SSN: 249-63-8028 Group: Y180000
BIN: 71385922

SSN:
BIN:

Dependents
Name Relationship  Eligiblilty :::;f Group HS DD VG DL DLS
BRINSON, MATTHEW G STEPCHILD Ineligible No T3 T3
MIMS, CHRISTINAM  LAWFUL SPOUSE 180000 T3 he)
MIMS, SARAH C NATURAL CHILD Child Under 26 No Al AL AL

* Hover mouse over Dependent Name for SSN !
* Hover mouse over Status Codes for full status description, :

© 2021 South Caralina Public Employee Beaefit Autharity - All Rights Reserved

https://ebs.eip.sc.gov/ebs/dependentlist. do?dt=2021 258842857& st=Z0R3-3MFJ-0VAD-B... 9/15/2021
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Page 1 of 1

Company ! SANTEE COOPER
Employes | ¥ar2cE]  MIMS, CHRISTINA M.

..n;a.D o rmar E?;B _HH_ mf_ .QG.B

AscfDate |oadizo21 & 080-86-3244
et (3] @) BN b0 B FF) Y Y B9 B @
f.. .. ‘ Puan 98._2.2. . . ,. o Start sop oﬁsh_...h.:u..” .. mult CovPaypm sl Annul
ML STHD Standard BC/BS raﬁso n: _Sﬂnﬁ D_ | _a_ ) r | [ ]
petAmt E PT.AT . Smk _|]|.u Q “ Eol m_
EL BLT Basic Life Ter _sas_.; B) [bemazt @) rﬁ_ T woom) | ]
_]

EL  LEMA X MetLife Opt AT _sa:ns__ l_m_a_ _.mesns_ n: ~ ] 1_ _’ . -] r .
ForAmE @ PTAT E Smk m_ H ar [ 722400 EOI @

Lo ;a,_‘_,.__.omau - B ?.S.E; |_ WSBSS_ 0_ T — w _l| e e ..-...Ja ﬁ e s -
e A B i T e )
EU LERI Retrememuf . _.Buaax U_ _NSSS. Gm [ o - ..._..84. h " .a.um&.oc_‘ ﬁ — NEUE ‘

S 1 B T 1 R S A ][]

EL  MBLT Lincoln FG Hﬁ.s.so»_ : ._S§8‘||_ _ %— = ._8~ r — 54000.00] F SEBS_
e I T R e  —

N : . . : -

' ; ' : : '
H .

. ' : ; :

g DE Bﬁ 'Df jolnts

‘. Daduction

Start Date Stop Date
) ()

[ Baneficlatias | | Savings Bond Beneficiaries | [~ commants 1

W r:_umn\\rwmwua.mm:ﬁmooovorooa\bmémo:ﬁmomw\mmﬁwmmnman@cz.ﬁvx 9/15/2021
|
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Cotipany 108 _

Page 1 of 1

SANTEE COCPER
MIMS, GHRISTINA M,
093-66-3244
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A

saniee cooper’

Robert Ebling, Senior HR Generalist

South Carolina Public Service Authority - Santee Cooper
One Riverwood Drive

Moncks Corner, SC 29461

843-761-8000 X3190

ob.cbli santeecoQper.com

27 June 2023

S.C. Public Employee Benefit Authority

202 Arbor Lake Drive :
Columbia, SC 29223
ATTN: Claims Department

Dear Sir / Madam,

Enclosed are application materials for a disability retirement. The termination date for the
employee exceeds the time frame prescribed for disability retirements. In this instance :
there are extenuating circumstances that I bring to you for consideration. i

The application for disability retirement was prepared after the onset of an illness. The
severity of the illness did not permit the employee to continue her duties and her
employment was terminated upon approval of long-term disability awards by insurance
providers. The effective date of the termination was September 3, 2621.

At the time of her disability filing, Santee Cooper required that employees work directly i
with the Benefits Administrator to complete necessary forms. The Benefits Administrator
was also responsible for submission of all documents to PEBA.

The applicant met with the Benefits Administrator on September 15, 2021 and completed
her application for disability retirement (enclosed) as well as a Notice of Election for
insurance coverage necessitated by her loss of benefits at termination. Subsequent to this
meeting and on that same day, the Benefits Administrator’s employment with Santee
Cooper was terminated. Because of the abrupt departure of the Benefits Administrator, the
application for disability retirement was never submitted to PEBA.

Several employees of Santee Cooper provided interim benefits and retirement support, but :
neither employees nor managers had sufficient knowledge of the outstanding tasks for the 5
departed Benefits Administrator. Thus the omission of the application continued beyond

the 1 year prescribed date. _

The review process of the applicant’s SSDI application lasted nearly 2 years-and added to
the complexity of the situation. The former employee was unaware that her application
was not submitted to PEBA nor that a problem existed. When the SSDI approval was

Moncks Corner Offics | One Rivetwood Drive | Moncks Comer, SC 20481.2001 | (833 761-5000 | tax: (843) 751.7060 !
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received on fune 10, 2023, she contacted PEBA and was informed that no application for
disability retirement was on file and that the deadline had passed.

The error in this instance rests solely with Santee Cooper. Missing a deadline is
inexcusable, but the termination of the employee with responsibility for submitting the
forms caused this error. The employee prepared and presented her required materials to
Santee Cooper in a timely manner. The abrupt exit of the Benefits Administrator prevented
him from fulfilling his duties.

The applicant alerted me to this matter after her recent conversation with PEBA. | have
retrieved her application as prepared on September 15, 2021. It is enclosed along with:
* An EES retirement benefit estimate dated September 15, 2021
* Anextract from EBS documenting the termination of benefits for the employee effective
September 20, 2021
* An extract from EBS documenting the conversion of the applicant from active to disabllity
retired in September 2021.
* A copy of the applicant’s SSDI certification

All decuments show that the disability retirement process was being followed. But the
termination of the Benefits Administrator prevented the submission of the required
documents. I respectfully request that the claimant not be penalized by an error for which
she bears no responsibility and that her application for disability retirement be approved.

Sincerely,

Che 542,

Robert Ebling
Senior HR Generalist
South Carolina Public Service Authority - Santee Cooper
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L T | South Carolina Public Employee Benefit Authority
T i 202 Arbor Lake Drive | Columbia, SC 29223

B e = ! 803.737.6800 | 888.260.9430
SC Retirement Systems Www.pelya.sc.gov

and Srate Health Plan

July 26, 2024

Christina M. Mims
165 Cooper Ridge Rd
Saint Stephen, SC 28479

RE: Your Claim Regarding Your Disahility Retirement Application

Dear Ms. Mims:

Please find enclosed Final Agency Determination No. 24-010, issued in response to your request that the
South Carolina Public Employee Benefit Authority {PEBA) reconsider its decision not to process your
application for disability retirement benefits under the South Carclina Retirement System {SCRS)
because it was not timely filed. The Determination concludes that your application was properly denied.

If you disagree with the Determination, you may, in accordance with $.C. Code Ann. § 9-21-60 (2015),
request a contested hearing on the Determination before an administrative law judge by filing a Request
for a Contested Case Hearing with the Administrative Law Court within thirty (30) consecutive calendar
days after your receipt of this Final Agency Determination. However, if you fail to respond within this
time limitation, your right to appeal the Final Agency Determination will end. | have enclosed with this
letter two copies of the Administrative Law Court’s “Request for Contested Case Hearing” form. If you
chogose to request a contested case hearing in this matter, you must file the Request for a Contested
Case with the Court, along with a copy of the Fina! Agency Determination and a filing fee of Fifty Dallars
($50.00), at the following address:

Clerk

Administrative Law Court

Edgar A, Brown Building

1205 Pendleton Street, Suite 224
Columbia, South Carolina 29201

In addition, a copy of the request for a contested case hearing must be sent to me at 202 Arbor Lake
Drive, Columbia, South Carolina 29223. If you are unable to pay the required filing fee, you may request
a waiver of the fee by filing a completed Request for Waiver and Affidavit and a Financial Statement
form with the Clerk at the same time the request for a contested case hea ring is flled with the Court.
For more information about requesting a contested case before the Administrative Law Court, you may
contact the Clerk of Court at 803.734.0550.

Once you have filed a request for a2 contested case hearing with the Court, all further proceedings will be
before the Administrative Law Court and will be conducted in accordance with its rules of procedure.

| Serving those who serve South Carolina
i Health insurance | Retirement benefits | 401(k} i 457(b) | Dental | Vision ! Life insurance | Long term disahility | Flexible spending accounts
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If you have any questions concerning this matter, you may call me at 803.737.6894 or my paralegal,
Rebecca Haltiwanger, at 803.737.6811.

o

Sincerely,

Jufbin R. Werner
General Counsel

Enclosures: Final Agency Determination No. 24-010
Two {2} Request for Contested Case Hearing forms

S.C.PEBA | 2
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Serving those who serve South Caroling

J SC Retirement Systems
and State Health Plan

FINAL AGENCY DETERMINATION
NO. 24-010
In Re: Christina M. Mims, SSN XXX-XX-3244

This Final Agency Determination is issued in accordance with the South Carclina
Retirement Systems Claims Procedures Act set out at S.C. Code Ann. §§ 9-21-10 et seq. (2019)
and the South Carolina Retirement Systems Claims Procedure (2005). [n this matter, Christina M.
Mims (“Claimant”) requests that the South Carolina Public Employee Benefit Authority (“PEBA™)
reconsider its decision not to process her application for disability retirement benefits under the
South Caroclina Retirement System because it was not timely filed.

BACKGROUND

Claimant Christina Mims is an inactive member of the South Carolina Retirement System
(“SCRS” or “System”), with approximately thirteen years and eleven months of service credit in
the System. During her active membership in SCRS, Claimant was most recently employed as a
financial analyst for Santee Cooper, until her employment was terminated on September 3, 2021.

Nearly two years after Claimant’s termination, by correspondence received by PEBA on
July 5, 2023, Santee Cooper submitted an SCRS Disability Retirement Application completed by
Claimant. In the correspondence, Santee Cooper indicated that the application had been prepared
and signed on September 135, 2021, but acknowledged that the application had not been previously
filed with PEBA. In its letter, Santee Cooper also confirmed that the effective date of Claimant’s
termination had been September 3, 2021. Subsequently, on April 8, 2024, PEBA sent Claimant a
Notification of Disability Ineligibility, informing her thar it was unable to process her application
for disability retirement benefits because she was not a “member in service” with a participating
employer in SCRS at the time her application was filed with PEBA. -

By comrespondence received May 3, 2024, Claimant sought further review of the denial of
her disability retirement application with PEBA. This Final Agency Determination is issued in

response to that request for review.

| ." F I ! rB A Seuth Carelina Public Employee Benefit Authority

S.C.PEBA | 1
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DISCUSSION
In this matter, Claimant requests that PEBA accept her application for SCRS disability
retirement benefits as if it were timely filed with PEBA. In particular, Claimant contends that she
timely completed her application with a human resources employee at Santee Cooper, but the
employee failed to file the application with PEBA. However, for the reasons set forth below, [
find that PEBA properly denied Claimant’s application because it was not timely filed with PEBA
while she was a “member in service” of a participating employer in SCRS.

* The procedural and substantive requirements for the issuance of disability rctirement
benefits to members of the South Carolina Retirement System are found in Section 9-1-1540 of
the Retirement Code, which provides that such benefits are only available “[u]pon the application
of a member in service or of the member’s employer.” S.C. Code Ann. § 9-1-1540B)(1) (Supp.
2023) (emphasis added). Section 9-1-1540 further provides that, for the purpese of determining
whether an application has been timely filed under that section, “a member is considered to be in
service on the date the application is filed if the last day the member was employed by a covered
employer in the system occurred not more than one year before the date of filing.” Id.
Consequently, once a member has been terminated from all covered employment in the System
for more than one year and is, therefore, no longer “in service” with a participating employer, the
member is no longer eligible to apply for disability retirement benefits under Section 9-1-1540.
1d.; cf. Lazicki-Thomas v. 8.C. Budget & Control Bd., 378 8.C. 72, 75, 661 S.E.2d 374, 376 (2008)
(“The disability retirement statutes mandate that the application be filed by a ‘member in

service’.”) (emphasis added).

In the instant matter, the record reflects that Claimant was not a “member in service” of a
covered employer in SCRS at the time her application for disability retirement benefits was filed
with PEBA. When Claimant’s application was filed with PEBA on July 5, 2023, she was not
currently employed by an employer participating in the System and had not been employed by a
covered employer since her employment with Santee Cooper had been terminated on September
3, 2021, a year and ten months earlier. Put simply, at the time Claimant’s application for disability
retirement benefits was filed, she was not a “member in service” with a participating employer in
SCRS, and, thus, was not eligible to apply for disability retirement under the System. See S.C.

Code Ann. § 9-1-1540(B)(1) (Supp. 2023); Lazicki-Thomas v. S.C. Budget & Control Bd., 378
8.C. 72, 661 S.E.2d 374 (2008).

S.C.PEBA | 2
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Unfortunately, Claimant’s contention that she prepared her application with an employee
in her employer’s human resources department and was relying on that employee to timely file her
application does not affect this determination. As discussed above, Section 9-1-1540 mandates
that a member’s disability retirement application be filed with—i.e., received by—PEBA while
the member is “in service” as a substantive condition precedent to any eligibility for the receipt of
disability retirement benefils. Accordingly, given the nature of the statutory requirements at issue
in this matter, even if Claimant was relying on her employer to timely file her disability retirement
application with PEBA, PEBA cannot—based upon that reliance—expand the terms of Section 9-
1-1540 to treat Claimant’s untimely application as timely filed and to allow an ineligible applicant
to recetve disability retirement benefits. See Lazicki-Thomas, 378 S.C. at 75, 661 S.E.2d at 376
(“The disability retirement statutes mandate that the application be filed by a ‘member in

service.””). Therefore, while PEBA is deeply sympathetic to Claimant’s circumstances, the fact

remains that her disability retirement application was not timely filed while she was 2 member in

service with a covered employer as required by Section 9-1-1540 and was thus properly—and

necessarily—vefused by PEBA.
CONCLUSION
For the foregoing reasons, I affirm the decision not to process Claimant’s July 5, 2023
application for disability retirement benefits because it was not timely filed with PEBA while she

was a “member in service” of an employer participating in the South Carolina Retirement System.

(oo N n A

Peglhy G. Boykin, CPA ¢
Executive Director

July Z(o, 2024
Columbia, South Carolina

S.C.PEBA | 3
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— T South Carolina Administrative Law Court {(SC ALC)
Request for Contested Case Hearing FORM
Mail to: 1205 Pendleton St,, Suite 224, Columbia, SC 29201

Last Name: First Middle: Daocket No. (To Be Completed by ALC)
Malling Address: City: State and Zip:
Home Number: Work Number: Cell Number: *E-Mail Address:

*“By providing your e-mall address, you consent to receive court orders and notices via electronic transmission

_ REPRESENTATION
Are you representing yomsetf?[l Yes Clno
Are you represented by an Attomey?DYes DNo Name of Attorney:
Attomey Maikng Address: City, Stete and Zip:
Attorney Work Number and Cell Number: Attorney E-Mail Address:

_ CASE INFORMATION
Name of Agency that Issued the Dedsion: (Exemple - Dept. of Revenue, Dept. of Insurance, DHEC)

In order to have your case processed, you must attach  If no, please explain:
e agepcy decislon. Is it attached?:
Yes | INo

Date the decision was issued: Date the dedsion was received:
Please provide a brief statement regarding why the hearing Is belng requested and the relief sought:

Payment (applicable filing fee pursuant to ALC Rule 71) is being submitted today to the Administrative Law Court

vialJchecdIMoney Ordel_cash
via [JU.S. Postal Service[ JHand-delivery :

X Yoir Signature or Signature of Attomey Date

PROOF OF SERVICE (MUST BE COMPLETED)
Your Name: Date; City: State:

I hereby ceriify that on the date and place ksted above, Imwammdmmoingmmwmmmmmwm
this matter by depositing the same in the United States Mail, postage paid, and addressed as follows {use the reverse sida for any additional names):

Name and/ar Agency Name Address City, State and Zip P
Mame and/or Agency Name Address Gy, State and Zip |
i
X Your Skgnature or Signature of Altomey Date

Attention: All cases filed in the Administrative Law Court are subject to the Rules of Procedure found at the Court’s
website www.scalc.net or from the Clerk of Court. Fatiure to follow these rules may result in dismissal of Your case.
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© 777 South Carolina Administrative Law Cowrt (SC ALC)
Request for Contested Case Hearing FORM
Mail to: 1205 Pendleton St., Suite 224, Columbla, SC 29201

Last Name: First: Middle: Docket Wo. (To Be Completed by ALC)
Mailing Address: City: State and Zip:
Home Nurnber; Wark Number: Cedl Numbar: *E-Mail Address:

*By providing your e-mail address, you consent to racelve court orders arrd notices via electranic bansmission

REPRESENTATION
Are you representing yourssif?|_] Yes [_INo
Are you represented by an Attnmey?DYs DNQ Name of Attorney:
Attorney Malling Address: City, State and Zip:
Attormey Work Number and Cell Number; Attorney E-Mail Address:

CASE INFORMATION
Name of Agency that Issued the Decision: (Example - Dept. of Revenue, Dept. of Insurance, DHEC)

In order to have your case processed, you must attach  If no, please explain:
[ﬁe ag decision. Is it attached?:
Yes No

Date the decision was issued: : Date the dedsian was recaived:
Please provide a brief statement regarding why the hearing Is being requested and the relief sought:

Payment (applicable filing fee pursuant to ALC Rule 71) is being submitted today to the Administrative Law Court

vial_lcheckd " IMoney Order] Jcash
via [JU.S. Postal Servica{ JHand-defivery

X vour Signatwe or Signature of Attormey Date

PROOF OF SERVICE (MUST BE COMPLETED)
Your Name: Date: Cty State:

1 hereby certify that on the date and Hamﬁsudm.lwmawpyofﬁmfaegdngkequﬁfwmmdmm

on all other parties to
this matter by depositing the same in the United States Mal, postage paid, and addressad as folfows (tse the reverse side for any additional names);

Name and/or Agency Name Address City, State and Zip
Name and/or Agency Name Address City, State and Zip
X vour Signature or Signature of Attomey Late

Attentlon: All cases filed in the Administrative Law Court are subject to the Rules of Procedure found at the Court’s
website www.scalc.net or from the Clerk of Court. Fallure to follow these rules may result in dismissaf of your case.
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CERTIFICATE OF COUNSEL
The undersigned hereby certifies that the Record on Appeal contains all material

proposed to be included by any of the parties and not any other material.

June 2, 2025 s/M. Leila Louzri
M. Leila Louzri, Esq.
South Carolina Bar #: 101793
Foster Law Firm, L.L.C.
25 Mills Avenue
Greenville, SC 29605
(864) 242-6200
mllouzri@fosterfoster.com

Attorney for Appellant
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