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Ms. Kitchings, please find attached for filing in your office, the State’s Memorandum in
Support of Appealability regarding the above referenced appeal.

Thank you,

Angela Bennett Brown, Administrative Coordinator II
Office of the South Carolina Attorney General

Criminal Division| Office 803-734-0368 | Abennett@scag.gov
P.O. Box 11549 | Columbia, SC 29211

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify
the sender immediately, and then delete it from your system. This email and any replies to this email may be
subject to disclosure under the Freedom of Information Act.
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ALAN WILSON
ATTORNEY GENERAL

June 9, 2025

The Honorable Jenny A. Kitchings

Clerk of Court, South Carolina Court of Appeals
Post Office Box 11330

Columbia, South Carolina 29211

Re: The State v. Casey Douglas
Appellate Case No: 2025-000914

Dear Ms. Kitchings:

Enclosed please find the State’s Memorandum in Support of Appealability, along
with certificate of service in the above-reference case for filing in your office.

Sincerely,

P95l /b

Melody J. Brown
Senior Assistant Deputy Attorney General
S.C. Bar No: 14244

MJB/abb
Enclosures

cof The Honorable Barry J. Barnette — Solicitor, 7" Judicial Circuit (via email only)
Michael A. Berry, Esquire (via email only)
Robert M. Dudek, Esquire (via email only)
[.ogan Y. Royals, Esquire — SCDMH (via email only)
Victim Advocacy Division
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STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Spartanburg County
Court of General Sessions
The Honorable J, Mark Hayes, 11

The State,

Appellant,
Casey Douglas,

Respondent.

Appellate Case No. 2025-000914

STATE’S MEMORANDUM IN SUPPORT OF APPEALABILITY

On May 21, 2025, this Court requested memoranda from the parties “addressing the issue
of appealability.” This is the State’s memorandum.! In short, the order is appealable. The notice
was timely served, and the right to appeal is shown where the lower court order not simply affects
but denies a substantial right and prevents a judgment. In support of this position, the State
respectfully submits:

1. “In the absence of a timely served notice of appeal, this court has no jurisdiction.”
State v. Devore, 416 S.C. 115, 119, 784 S.E.2d 690, 692 (Ct. App. 2016). The notice here was
timely served. The Honorable J. Mark Hayes, 11, issued his order on November 26, 2024; the State
moved to stay the order on December 3, 2024, for reconsideration motions; and the State filed an

extended motion to reconsider on December 9, 2024. The State’s motion was denied on May 2,

! The Court’s letter originally set a response time of 10 days, which was extended to June 9,
2025, by Order of May 29, 2025.






2025. (See Notice of Appeal, orders attached). After receipt of the order, the State served its notice
of appeal on May 8, 2025, and filed the notice with this Court that same day. Rule 203(b)(2),
SCACR (10 days to appeal in general sessions matters “begin[s] to run from receipt of written
notice of entry of an order granting or denying™ a party’s timely post-trial motion). Consequently,
the appeal is timely, and jurisdiction is properly with the appellate court. See also Rule 205,
SCACR (“[u]pon the service of the notice of appeal, the appellate court shall have exclusive
jurisdiction over the appeal™).

2. ““The right of appeal arises from and is controlled by statutory law.”” State v.
Ledford, 422 S.C. 244,247, 810 S.E.2d 868, 869 (2018), quoting Hagood v. Sommerville, 362 S.C.
191, 194, 607 S.E.2d 707, 708 (2005). “The determination of whether a party may appeal an order
issued before or during trial is governed primarily by section 14-3-330 of the South Carolina
Code.” Ledford, at 248, 810 S.E.2d at 870. Section 14-3-330 (2) provides that appealability is
shown when there is

An order affecting a substantial right made in an action when such
order (a) in effect determines the action and prevents a judgment
from which an appeal might be taken or discontinues the action, (b)

grants or refuses a new trial or (c) strikes out an answer or any part
thereof or any pleading in any action;

S.C. Code Ann. § 14-3-330.

| Here, the provisions in (a) are applicable. Judge Hayes’ order demonstrates an error of law
— in fact, the judge granted relief not authorized by S.C. Code Ann. § 44-23-460 — that undermines
even the possibility of trial in this criminal matter. Id. In sum, the order departs from the statutory

structure for restoring fitness for trial.”> As such, a substantial right, truly, the duty to prosecute,

2 To be sure, inpatient treatment, which the Legislature decided upon, has much greater

control over medications; outpatient treatment relies in great measure on individual compliance
with medications, a concern touched upon during the hearing. (See November 26, 2024 Order, at
2 n. 2). Itis logical that Legislature would choose the method it deemed most likely to effectively
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and the related right to rely on secure inpatient treatment of those defendants charged with violent
crimes who are not yet fit for trial, is detrimentally affected; thus, the matter is appealable.
Compare State v. Hill, 314 S.C. 330, 331, 444 S.E.2d 255, 256 (1994) (“orders admitting
respondents to bail” not appealable under § 14-3-330 because they “do not involve the merits, nor
do the orders affect a substantial right which determines or discontinues the action™) with Reed v.
Becka, 333 S.C. 676, 681, 511 S.E.2d 396, 399 (Ct. App. 1999) (“[b]ecause it so significantly
impairs the prosecution of a criminal case, an order which prohibits the State from withdrawing a
plea offer is directly appealable by the State under § 14-3—330(2)(a)”). Considering Hill and Reed
together brings clarity to the appealability issue here.

In Hill, the matter to be considered was the grant of bond to capital defendants; not the
merits, and not a ruling affecting the ability to go to trial. Hill, 314 S.C. at 331, 444 S.E.2d at 256.
Further, bond was not prohibited by law and could be proper if considered under the standards set
out in that case. Id., at 332-333, 44 S.E.2d at 256-257. However, in Reed, the circuit court
prohibited the State from withdrawing a plea offer which hamstrung the State in its ability to
exercise its prosecutorial duty; if a plea based on the retracted offer was accepted, jeopardy would
attach, and the State could not appeal. Reed, 333 8.C. at 681, 511 S.E.2d at 399. This case presents
more as Reed than Hill.

First, and clearest, is that the State cannot go to trial until the defendant is returned to

competency. Anything that lessens or detracts from the ordered restorative treatment® in the

and efficiently restore fitness for trial and not provide the authority for courts to allow discharge
from hospitalization for less restrictive treatment.

3 This term is defined as, “treatment provided to a person who has been determined unfit to
stand trial but likely to become fit in the foreseeable future, and which has as part of its goals
assisting the person to gain the capacity to understand the proceedings against him and to assist in
his own defense.” S.C. Code Ann. § 44-23-10 (23).
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manner prescribed by the statute is not just a clear error of law, but also, critically, does not merely
impact but denies the State’s ability to go to trial and obtain a judgment. Like the situation in
Reed, the ability for the State to exercise its prosecutorial duty has been infringed. Consequently,
the State’s challenge to the order falls cleanly within the allowable appeal provisions of § 14-3-
330.

Second, and relatedly, the order offends the right of the State to bring charges (here, two
murder charges and a weapon charge) and be assured that the significant restriction on liberty as
dictated by the statute is followed when a trial cannot be held in the usual course. The statute
speaks in terms of hospitalization for a reason: restricted independence and inpatient treatment is
contemplated, freedom and outpatient treatment is not. The statute does not authorize the relief

granted,* Whether some relief under the proper statutory direction could be granted aside, 3 what

4 Judge Hayes only relied upon S.C. Code Ann. § 44-23-460. (November 26, 2024 Order,
at 2). In fact, Judge Hayes set out that the lower court “only possesses jurisdiction over Mr.
Douglas at this time, based upon DMH’s invoking its request pursuant to 44-23-460.” Id. For
purposes of this memorandum, it is sufficient to show that the only portion of the statute relied
upon is § 44-23-460 and the lower court failed to follow the statute; however, the narrow focus
expressed shows the complete failure to consider the pending charges and the inherent limitations
on the defendant’s freedom. Simply, the law requires greater restrictions on defendants than
ordinary treatment of non-defendant patients.

5 There is the possibility of involuntary commitment but only when unlikely to become fit

in the foreseeable future while undergoing inpatient hospitalization or otherwise detained. See §
44-23-430 (A)(2) The provision does not speak to being well-enough for release from
hospitalization but not restored. Moreover, the statutory section for restoration uniformly speaks
to hospitalization or detention and only allows outpatient treatment if on bond. (See §§ 44-23-
430(A)(3)). If not committed, defendants facing violent crimes are only released after considering
“whether the person shall be released on bond with terms and conditions appropriate for the safety
of the community and the well-being of the person.” § 44-23-430(C)(1). These are hefty
considerations, but Judge Hayes only relied upon S.C. Code Ann. § 44-23-460 which does not
authorize the hybrid still-needs-treatment-but well-enough-to-release-to-a-lesser-facility scenario
at issue here. Essentially, the lower court carved a new path and made a Legislative decision. That
is not in the lower court’s prerogative.






is clear is that the lower court failed to follow the path the Legislature designated in balancing the
right to prosecution, and medical confinement for an incompetent defendant. Because the State
raises a matter of law that both affects its prosecutorial duty and lessens the appropriate restrictions
on liberty as a result of serious charges, this militates in favor of appealability. This appeal is
premised on the allegation of error regarding a clearly defined, substantial right that has been
infringed, which, again, falls cleanly within the provisions of § 14-3-330.

Third, the only relief available would be, by definition, pre-trial as the matter is based on
management and treatment of a defendant. For restorative treatment, the statute speaks only to
hospitalization. If incompetence continues, under S.C. Code Ann. § 44-23-460, because there is
no possibility of dismissal of murder charges under the statute, there is only hospitalization or
county detention under the indictments. Nothing in S.C. Code § 44-23-460 authorizes a circuit
court to grant independence (and immunity) by transfer to an alternate facility. As with the first
point, this also falls under the ability to exercise the State’s prosecutorial duty consistent with the
provisions set out in state statute, which again, works to satisfy the provisions of § 14-3-330.

Thus, for all the above reasons, appealability is shown.

3. Additionally, because the appeal shows “an issue of significant public interest”
and/or “a legal principle of major importance,” Rule 304, SCACR, the State has filed a motion to
certify this case for review in our Supreme Court. Id. A copy of same will be provided to this
Court, as well. At a minimum, this Court should hold this matter in abeyance pending the Supreme
Court’s consideration of the State’s motion. However, for all the above reasons, the order is
appealable and there is no impediment to continuing with the instant appeal.

Respectfully submitted,





ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

MELODY J. BROWN
Senior Assistant Deputy Attorney General

BARRY BARNETTE
Solicitor, Seventh Judicial Circuit

. MQA..J

MELODY J. BROWN
S.C. Bar 14244

Post Office Box 11549
Columbia, SC 29211-1549
(803) 734-6305
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STATE OF SOUTH CAROLINA
In the Court of Appeals

Appeal from Spartanburg County
Court of General Sessions
The Honorable J. Mark Hayes, 11

The State,
Appellant,
V.
Casey Douglas,
Respondent.
Appellate Case No. 2025-000914
CERTIFICATE OF SERVICE

I, Angela Brown, am an employee of the Appellant, hereby certify that as per the March
20, 2020 Order of the Chief Justice, the State’s Memorandum in Support of Appealability, and
Certificate of Service has been forwarded to Respondent’s counsel, Michael A. Berry, Esquire at
mberry@spartanburgcounty.org, and Robert M. Dudek, Esquire at RDudek@sccid.sc.gov, and

counsel for SCDMH, Logan Y. Royals, Esquire at logan.royals@scdmh.org via email today, June
9, 2025.

I further certify that all parties required by Rule to be served have been served.

This 9" day of June, 2025.

s/ Angela Brown

Angela Brown
Legal Assistant to Melody J. Brown
Senior Assistant Deputy Attorney General





Angela Brown
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From: Angela Brown

Sent: Monday, June 9, 2025 3:46 PM

To: 'mberry@spartanburgcounty.org’; 'logan.royals@scdmh.org’; Dudek, Robert; Warren,
Kaylynn

Cc: Melody Brown; Don Zelenka; Barnette, Barry

Subject: The State v. Casey Douglas (2025-000914)

Attachments: Douglas, Casey - State's Memorandum in Support of Appealability.pdf

Counsel, please find attached the State’s Memorandum in Support of Appealability in regards to the above
referenced matter, The Memorandum will be electronically filed with the Court of Appeals on today’s date.

Angela Bennett Brown, Administrative Coordinator II
Office of the South Carolina Attorney General

Criminal Division| Office 803-734-0368 | Abennett@scag.gov
P.O. Box 11549 | Columbia, SC 29211

This email, together with any attachments, may be legally privileged. If you have received it in error, please notify the sender
immediately, and then delete it from your system. This email and any replies to this email may be subject to disclosure under the
Freedom of Information Act.






