From: Katie Minton

To: Court Of Appeals Filings

Cc: aturner@turnerlawsc.com; Ian T. Duggan; Jim Koutrakos; Harry Dixon

Subject: Appellate Case No. 2024-000679 | Joseph & Lauren Jaco vs. J.N. Green & Associates, LLC, et al.
Date: Wednesday, June 11, 2025 9:24:14 AM

Attachments: 2025-06-11 ITD Ltr to Clerk filing Return to Motion.pdf

2025-06-11 - Return to Appellants Motion (FINAL).pdf
Proof of Delivery - Respondents Return to Appellants Motion. 6-11-2025.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Dear Ms. Kitchings,

Attached please find our firm’s correspondence related to the filing of the Respondents’
Return in Opposition to Appellants” Motion for Extension of Time and Leave to File Reply Brief
Out of Time and For Related Relief, together with the Proof of Service, in regard to the above-
referenced matter.

Please do not hesitate to contact our office with any questions. Thank you.

With kind regards,

CALLISON Hl TIGHE

KATIE A. MINTON LITIGATION PARALEGAL

Palmetto Armory Building PHONE  803.404.6900
1812 Lincoln Street DIRECT  803.404.6993
Columbia, SC 29201 FAX 803.404.6902

MAILING ADDRESS
P.O. Box 1390
Columbia, SC 29202-1390

CONFIDENTIAL COMMUNICATION: The information contained in this
message may contain legally privileged and confidential information intended
only for the use of the individual or entity named above. If you have received
this communication in error, please notify us by telephone or email
immediately and return the original message to us or destroy all printed and
electronic copies. Thank you.
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m TIGHE

Ian T. Duggan - Lawyer
Telephone: 803-404-6900
IanDuggan(@callisontighe.com

June 11, 2025

VIA EMAIL: ctappfilings@sccourts.org
The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, SC 29201

Re: Joseph & Lauren Jaco vs. J.N. Green & Associates, LL.C; Big Blue Express,
LLC; and Joe N. Green
Appellate Tracking No. 2024-000679
Our File No. 8728.001

Dear Ms. Kitchings:

Enclosed herewith please find the Respondents’ Return in Opposition to Appellants’
Motion for Extension of Time and Leave to File Reply Brief Out of Time and for Related Relief,
together with the Proof of Service, in the above-referenced matter. Kindly file the same and return

a clocked-in copy of each to the undersigned via return email.

The enclosed documents have been served upon Appellants’ counsel today via email and
first-class mail as indicated in the Proof of Service.

Please feel free to contact me with any questions. Thank you.
With kind regards, I am
Sincerely yours,

CALLISON TIGHE & ROBINSON, LLC

s/ Qan.cf. opu.&gan.
Ian T. Duggan
ITD:kam
Enclosures
cc: Adrianne L. Turner, Esquire (via email and first-class mail)

Joseph and Lauren Jaco (via email)

CALLISON TIGHE & ROBINSON, LLC | CALLISONTIGHE.COM 1812 Lincoln Street PO Box 1390 Columbia South Carolina 29202
PHONE 803.404.6900 FACSIMILE 803.404.6902
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM KERSHAW COUNTY
Court of Common Pleas
Jeremy C. Hodges, Esquire, Special Referee

Case No. 2022-CP-28-00877

Appellate Case No.: 2024-000679

Joseph and Lauren Jaco..........ooiiiiiiiiii i e Respondents,
Vs.

J.N. Green and Associates, LLC, Big Blue Express, LLC, and Joe N. Green............. Appellants.

RESPONDENTS’ RETURN IN OPPOSITION TO
APPELLANTS’ MOTION FOR EXTENSION OF TIME AND LEAVE TO FILE REPLY
BRIEF OUT OF TIME AND FOR RELATED RELIEF

Demetri K. Koutrakos, SC Bar No. 11318
Ian T. Duggan, SC Bar No. 80074
Harry A. Dixon, SC Bar No. 103509
Callison Tighe & Robinson, LLC
1812 Lincoln St, Suite 200

PO Box 1390

Columbia, SC 29202-1390
Telephone No. (803) 404-6900
Facsimile No. (803) 404-6902
jimkoutrakos@callisontighe.com
ianduggan(@callisontighe.com
harrydixon@callisontighe.com
Attorneys for Respondents

Joseph and Lauren Jaco
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INTRODUCTION

Appellants’ June 6, 2025, Motion for Extension of Time and Leave to File Reply Brief Out
of Time and For Related Relief (“Appellants’ Motion™) sets forth three separate grounds for relief
that are addressed in turn below.

First, Appellants’ Motion implicitly seeks an extended deadline to file the Record on
Appeal. Respondents do not oppose this Court setting a firm extended deadline for the filing of the
Record on Appeal of Monday, June 23, 2025.

Second, Appellants seek leave to file an untimely Reply Brief. This request should be
denied.

Third, Appellants’ Motion seeks appellate discovery. Regardless of the propriety of this
request, because Respondents, through the filing of this Return, provide Appellants with all the
information they seek, this request should be denied as moot.

FACTUAL AND PROCEDURAL BACKGROUND

Respondents filed their Summons & Complaint on October 12, 2022. Despite being
lawfully served by publication and receiving actual notice of the Summons & Complaint,
Appellants failed to submit a timely answer or other response to the Complaint. The Circuit Court
entered default and issued an order of reference appointing Jeremy Hodges, Esquire, as Special
Referee. The Special Referee denied Appellants’ motions to set aside default and seeking other
relief. A damages hearing was held on September 22, 2023.

On January 8, 2024, the Special Referee entered a Final Order Making Findings of Fact
and Conclusions of Law (“Final Order”) awarding Respondents $400,000.00 in compensatory
damages and $2,000,000.00 in punitive damages.

Following the entry of the Final Order, Appellants failed to file a Motion for





Reconsideration and instead, filed their untimely Notice of Appeal on April 24, 2024.

Later, before this Court, Appellants filed numerous requests for extensions of time seeking
to delay their deadline to file their initial brief and designation of matters to be included in the
record on appeal under Rules 208(a)(1) and Rule 209(a), SCACR. Appellants’ initial brief was
filed on February 21, 2025, and their designation of matter was filed on April 4, 2025.

Following these submissions, on April 1, 2025, Respondents requested to extend the
deadline to serve their initial brief and designation of matter by one week—from May 1, 2025,
until May 8, 2025. On May 8, 2025, Appellants filed their initial brief and designation of matter.
On May 21, 2025, this Court extended the deadline for the filing of these submissions to May 21,
2025.

On May 28, 2025, Respondents’ counsel wrote to counsel for Appellants, explaining the
following:

I hope you are well. In the Jaco matter now before the Court of Appeals, because
Appellants elected not to file a reply brief, we understand the next deadline pending
is for your clients to serve the Record on Appeal no later than June 9, 2025 (30 days
following service of our initial brief on May 8, 2025) under Rule 210(a), SCACR.

Our clients are not inclined to authorize us to grant any extensions, but should you
believe any are warranted, kindly let me know by the end of this week.

See Exhibit A. Appellants did not respond to this email sent by opposing counsel. Instead, ten days
later, on the evening of Friday, June 6, 2025, Appellants filed their Motion.

DISCUSSION

L Respondents Do Not Oppose this Court Granting an Extended, but Firm,
Deadline for Appellants to File the Record on Appeal.

Under Rule 210(a), SCACR, Appellants’ service of the Record of Appeal was due “[w]ithin
thirty (30) days after service of the last brief.” Because Respondents’ initial brief was served on

May 8, 2025, that would make service of the Record on Appeal due no later than June 9, 2025.





While Appellants fail to articulate grounds supporting a delay to the filing of the Record
on Appeal, because additional litigation on this point will only defer consideration of the case on
the merits, Respondents do not object to this Court entering an extended deadline for Appellants
to file the Record on Appeal until Monday, June 23, 2025—thirty days following the Court’s
Order of May 21, 2025. However, this case has been pending for over a year now. Given the
multiple extensions Appellants have already received in connection with this case, this Court
should extend this deadline with the caveat that “no further extensions will be granted absent
extraordinary circumstances.”

IL. Appellants Request to File an Untimely Reply Brief Should be Denied.

Rule 208(a)(3), SCACR, provides that reply briefs are to be filed no later than “ten (10)
days after service of respondent’s brief.” Here, because Respondents’ brief was served on May 8,
2025, Appellants’ Reply Brief was due no later than Monday, May 19, 2025. Even if Appellants
were under the mistaken impression that this Court’s May 21, 2025, Order somehow restarted this
clock, that would have made Appellants’ Reply Brief due no later than Monday, June 2, 2025.

“To be sure, miscalendaring is not always good cause.” Jordan v. Hartford Fin. Grp., Inc.,
435 S.C. 501, 506, 868 S.E.2d 400, 403 (Ct. App. 2021). Miscalendaring as an excuse is especially
not good cause here because whatever “inadvertent calendaring mistake” or confusion Appellants
may have had about applicable deadlines was cured by service of the email from Respondents’
counsel on May 28, 2025, alerting Appellants to the fact that any Reply Brief was now untimely
and further informing Appellants of the impending deadline to file the Record on Appeal. See
Exhibit A.

Appellants’ Motion fails to note the existence of this email. And Appellants do not explain

why they waited until ten days after service of this email—the same period Rule 208(a)(3), SCACR





provides for the filing of a Reply Brief—to serve their latest Motion.

Moreover, this Court should not indulge Appellants’ latest dilatory conduct because
experience teaches that even if this Court were to accommodate Appellants with an extended
deadline to file their Reply Brief, they will not use this time to further their position, but instead
simply hold up these proceedings.

For instance, over a year ago, on May 29, 2024, Respondents filed their Motion to Dismiss
this Appeal on the grounds that Appellants failed to file a timely notice of appeal. Under Rule
240(e), Appellants had ten days, i.e., until Monday, June 10, 2024, to file their return. Following
service of the Motion to Dismiss, on June 11, 2024, Appellants filed an untimely request to extend
this deadline. On June 24, 2024, this Court extended the deadline to file a return to the Motion to
Dismiss until July 1, 2024. Thereafter, on July 2, 2024, Appellants again sought an untimely
extension, this time until July 21, 2024, to file their return. The Court granted the extension and
extended the deadline until July 22, 2024. Even still, despite receiving two extensions of time
extending the deadline to file a return to the Motion to Dismiss by forty-three (43) days, July 22,
2024, came and went and Appellants never filed a return to Respondents’ Motion to Dismiss.

Time and time again, Appellants have flagrantly flaunted this Court’s and the lower court’s
deadlines imposing reasonable deadlines governing the conduct of this case. Appellants have not
shown any good cause to extend yet another deadline here after the fact. This is because no good

cause exists—the only factor motivating Appellants here is (again) delay for delay’s sake.

! Even more, following this Court’s denial of the Motion to Dismiss on September 3, 2024,
on September 4, 2024, this Court entered an order setting a Friday, October 4, 2024, deadline for
Appellants to file their Initial Brief and Designation of Matter. Following additional (and untimely)
requests for extensions of time, on February 21, 2025, Appellants filed their Initial Brief (141 days
after the original extended deadline imposed by this Court) and not until April 1, 2025, did
Appellants file their Designation of Matter (180 days after the original extended deadline imposed
by the Court).





Accordingly, Appellants’ request to file an untimely reply brief should be denied.
III.  Appellants Request for Appellate Discovery Should be Denied as Moot.

Finally, Appellants’ Motion “also seek[s] an order from the Court directing Respondents to
provide any correspondence involving the Special Referee that was not previously shared with
Appellants’ counsel so that these documents can be included in the record on appeal.” See also
Appellants’April 1, 2025, Designation of Matter to be Included in the Record on Appeal (Providing
for the inclusion on the Record on Appeal of “[a]ny and all emails pertaining to this matter that list
Special Referee Jeremy T. Hodges as a sender or recipient.”).

While Appellants did not raise this concern before the Special Referee and do not set forth
any grounds articulating a basis for their request today, Appellants request should be denied as
moot because Respondents’ counsel have been able to ascertain only one piece of correspondence
with the Special Referee pertaining to this matter in which Appellants’ counsel was not included:
two emails dating to January 3, 2023, among the Special Referee and counsel for Respondents that
pre-dates Appellants’ counsel’s appearance, provides a copy of the Summons & Complaint, and
generally solicits Mr. Hodges’ willingness and ability to serve as a Special Referee here. See
Exhibit B (Emails Between Respondents’ Counsel and Special Referee).

While Appellant’s request is not procedurally proper, the Court need not even reach the
issue because Respondents’ provision of this correspondence moots the necessity of any order of
this Court on this ground. Accordingly, Appellants’ Motion should be denied.

CONCLUSION

This Court should set an extended, but firm, deadline of June 23, 2025, for Appellants to
file the Record on Appeal. For lack of good (or any) cause, this Court should deny Appellants’

untimely request to file a Reply Brief. And while Appellants’ request for additional appellate





discovery is improper, because the issue is now moot, this Court should deny Appellants’ request

for appellate discovery and grant such other and further relief as is just and proper.

June 11, 2025

Respectfully submitted,

CALLISON TIGHE & ROBINSON, LLC

s/ lan T. Duggan

Demetri K. Koutrakos, SC Bar No. 11318
Ian T. Duggan, SC Bar No. 80074
Harry A. Dixon, SC Bar No. 103509
CALLISON TIGHE & ROBINSON, LLC
1812 Lincoln St, Suite 200

PO Box 1390

Columbia, SC 29202-1390
Telephone No. (803) 404-6900
Facsimile No. (803) 404-6902
jimkoutrakos@callisontighe.com
ianduggan(@callisontighe.com
harrydixon@callisontighe.com
Attorneys for Respondents

Joseph and Lauren Jaco
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EXHIBIT
“A”





From: lan T. Duggan

Sent: Wednesday, May 28, 2025 1:01 PM

To: Adrianne Turner

Cc: Jim Koutrakos; Harry Dixon; Katie Minton
Subject: Re: Jaco v. Green et al.

Dear Adrianne:

| hope you are well. In the Jaco matter now before the Court of Appeals, because Appellants elected not tofile a
reply brief, we understand the next deadline pending is for your clients to serve the Record on Appeal no later than
June 9, 2025 (30 days following service of our initial brief on May 8, 2025) under Rule 210(a), SCACR.

Our clients are not inclined to authorize us to grant any extensions, but should you believe any are warranted,
kindly let me know by the end of this week.

My best to you,
lan

carvison llll riswe

IAN T. DUGGAN LAWYER

Palmetto Armory Building  pHone 803.404.6900

1812 Lincoin Street DIRECT 803.404.6965
Columbia, SC 29201 FAX 803.404.6902
MAILING ADDRESS VCARD

P.O. Box 1390

Columbia, SC 29202-1390

CONFIDENTIAL COMMUNICATION: The information contained in
this message may contain legally privileged and confidential
information intended only for the use of the individual or entity
named above. If you have received this communication in error,
please notify us by telephone or email immediately and return the
original message to us or destroy all printed and electronic copies.
Thank you.
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“B”





From: Jeremy Hodges <jhodges@rplegalgroup.com>

Sent: Tuesday, January 3, 2023 4:08 PM

To: lan T. Duggan

Cc Katie Minton

Subject: RE: Consent to Serve as Special Referee

Thanks for thinking of us. | will check conflicts and get back to you asap.

N

2 RIKARD+
Jeremy C. Hodges =H PROTOPAPAS
Phone: 803.978.6111 2110 N. Beltline Blvd.
Direct: 803.949.0365 Columbia, SC 29204

Fax: 803.978.6112
jhodges@rplegalgroup.com
rplegalgroup.com

From: lan T. Duggan <ianduggan@callisontighe.com>
Sent: Tuesday, January 3, 2023 3:43 PM

To: Jeremy Hodges <jhodges@rplegalgroup.com>

Cc: Katie Minton <katieminton@callisontighe.com>
Subject: Re: Consent to Serve as Special Referee

Dear Jeremy:

Thank you for your time on the telephone this afternoon. | appreciate you considering whether you will be willing to
serve as special referee in this matter, Jaco v. Green et al, currently pending in Kershaw County.

This case generally alleges that Mr. Green and his two affiliated companies engaged in unauthorized land clearing
activities near Tookie Doo Lane in Elgin that caused my clients, adjoining landowners, Lauren and Joseph Jaco, harm. A
company of the Complaint is enclosed for conflict-of-interest purposes. You will also note, in this vein, that Mr. Green’s
property has previously been the subject of DHEC enforcement action.

The period for Defendants to respond to the Complaint ends today. We plan on moving out with an entry of default and
proposed order of reference tomorrow. As such, thank you for kindly informing me whether this is a matter that you
might be able to serve as special referee for.

My best to you,
lan

CALLISON HH" TIGHE Eﬁ:





Ian T. Duggan Member

Palmetto Armory Building pHONE  803.404.6900
1812 Lincoln Street DIRECT  803.404.6965
Columbia, SC 29201 FAX 803.404.6902
MAILING ADDRESS VCARD

P.O. Box 1390

Columbia, SC 29202-1390

CONFIDENTIAL COMMUNICATION: The Information contained in this message may contain legally privileged and
confidential information intended only for the use of the individual or entity named above. If you have received this
communication in error, please notify us by telephone or email immediately and return the original message to us or
destroy all printed and electronic copies. Thank you.

Confidentiality Notice:

This email transmission may contain confidential information which is legally privileged. The content of this email and any
information submitted therewith or attached thereto are intended only for the use of the individuals or entities to which
this email is addressed. If you are not the intended recipient, or the person(s) responsible for delivering it to the intended
recipient, you are hereby notified that any disclosure, copying, distribution or use of any of the information contained in
this transmission is strictly prohibited. If you have received this transmission in error, please immediately notify us by
telephone. Thank you.






THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM KERSHAW COUNTY
Court of Common Pleas
Jeremy C. Hodges, Esquire, Special Referee

Case No. 2022-CP-28-00877
Appellate Case No.: 2024-000679

Joseph & Lauren Jaco.........c.oouiiniiiii i Respondents,
VS.
J.N. Green & Associates, LLC, Big Blue Express, LLC, and Joe N. Green............. Appellants.
PROOF OF SERVICE

I hereby certify that, on this date, the RESPONDENTS’ RETURN IN OPPOSITION
TO APPELLANTS’ MOTION FOR EXTENSION OF TIME AND LEAVE TO FILE
REPLY BRIEF OUT OF TIME AND FOR RELATED RELIEF was served on Appellants’
counsel via first-class mail delivery, and by email, pursuant to Supreme Court Order dated April
24, 2024, as follows:

Adrianne L. Turner, Esquire
Turner Law, LLC
887 Pine Log Ford Road
Travelers Rest, SC 29690
aturner(@turnerlawsc.com
Attorney for Appellants
J.N. Green & Associates, LLC,
Big Blue Express, LLC, and Joe N. Green

I further certify that all parties required by Rule to be served have been served.

s/ lan T. Duggan
Ian T. Duggan, SC Bar No. 80074

June 11, 2025
Columbia, South Carolina
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