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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

THE CLERK: Mr. Lee, please raise your right hand.
MARSHALL DEPREE LEE
being first duly sworn, testified as follows:

THE CLERK: You may lower your hand. I'll ask you
to speak up so the judge and court reporter can hear.you.

THE CQURT: Solicitor, you want to call the case
for us.

MS. BARRY: Yes, sir., Thank you, Your Honor. May
it please The Court.

Before you is Marshall Depree Lee, on a two-count
indictment. That is indictment 2020-GS-11-619. Count 1 is for
murder, Count 2 is for a possession during -- possession of a
weapon during the commission of a violent crime.

Your Honor, he is pleading as indicted to murder
with a negotiated sentence of 30 years, to run concurrent. And
on the possession of a weapon during the commission of a
violent crime, he is pleading guilty to a negotiated sentence
of five years to run concurrent as well.

Your Honor, he is represented by Mr. Berry. Your
Honor, all of the victim's family is present via Webex. Some
wish to address Your Honor at the appropriate time.

Your Hecnor, others have provided me with victim
impact statements that I have made note to Mr. Berry as well as
turned into Your Honor.

THE COURT: 8ir, you are Mr. Marshall -- is it
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STATE OF SOUTH CAROLINA wvs. MARSHALL DEPREE LEE

Depree?

MR. LEE: Yes, sir.

THE COURT: Marshall Depree Lee. You're in
custody. Have you taken any medication or any substance that
would interfere with your ability to think clearly?

MR. LEE: No, sir.

THE COURT: You know what you're deing here today?

MR. LEE: Yes, sir.

THE COURT: &And he's heen sworn, madam clerk?

THE CLERK: Yes, sir.

THE COURT: Mr. Lee, the Government says in the
indictment 2020-GS=-11-0619, that you did, in Count 1, that you
did in Cherokee County, South Caroclina between the dates of
September 23rd and 26th of 2019, feloniously, willfully, and
with malice aforethought killed Jamie -- is it Buser?

MS. BARRY: Buser, Your Honor.

THE COURT: By shooting the victim and that the
victim died as a proximate result thereof. In vielation of
Scuth Carolina law.

Count. 2 alleges that you did in the same county and
state and same date possess a firearm during the commission of
a viclent crime as defined by state law, that being murder, in
violaticn of South Carolina law.

The Grand Jury considered the matter and returned a

true-billed indictment.
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

As to Count 1, on the murder, it's my understanding
that you are offering to plea as indicted. It is violent by
definition. It is most serious by definition. It carries from
30 years up to life without possibility of parole.

You and your lawyer and the Government have
negotiated a 30-year sentence to run concurrent with Count 2.
Is that your understanding?

MR. LEE: Yes, sir.

THE COURT: Count 2, about the possession of a
weapon, ycu're pleading as indicted. TIt's non-violent by
definition. It carries with it five years. You, your lawyer,
and the Government negotiated a five-year concurrent sentence.
Is that your understanding?

' MR. LEE: Yes, sir.

THE COURT: Sir, you have a right to a trial by
jury, and that's why I'm here this week. I'm assigned here for
jury trial. We have a jury coming in tomorrow morning. Your
case is first up.

Do you want a trial tomorrow morning beginning at
9:00 a.m.?

MR. LEE: No, sir.

THE COURT: You have a right to call any witness to
this witness stand to testify for you that you choose, and the
right to confront through cross-examination by your lawyer any

witness who would testify against you. Do you waive and give
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STATE OF SQUTH CAROLINA vs. MARSHALL DEPREE LEE

up that right?

MR. LEE: Yes, sir.

THE COURT: I'm going to ask you to speak a little
lcuder. She has teo capture your voice.

Sir, you have the right under the United States
Constitution to remain silent and also the same right under the
state Constitution to remain silent. D¢ you waive and give up
that right?

MR. LEE: Yes, sir.

THE COURT: Understanding your rights and having
waived them, how do you plea to Count 1, that being murder?

MR. LEE: Guilty.

THE COURT: How do you plea to Count 2, that being
the weapon?

MR. LEE: Guilty.

THE COURT: Do you plea guilty freely?

MR. LEE: Yes, sir.

THE COURT: Intelligently?

MR. LEE: Yes, sir.

THE COURT: Voluntarily?

MR. LEE: Yes, sir.

THE COURT: Did any person, family member, friend,
lawyer, any perscn pressure you, threaten you, force you in any
way to enter these pleas?

MR. LEE: 1No¢, sir.
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STATE OF SOUTH CAROLINA vs, MARSHALL DEPREE LEE

THE COURT: Is it truly your decision to do so?

MR. LEE: Yes, sir.

THE COURT: Did your lawyer explain the elements of
these criminal ocffenses?

MR. LEE: Yes, sir.

THE COURT: Did your lawyer also explain to you
that the burden remains on the Government to prove your guilt
beyond a reasonable doubt?

MR. LEE: Yes, sir.

THE COURT: Did your lawyer share discovery
materials with you?

MR. LEE: Yes, sir.

THE COURT: Did he answer all of your questions?

MR. LEE: Yes, sir.

THE COURT: Did you understand the answers to your
questions?

MR. LEE: Yes, sir.

THE COURT: Do you need any more time to talk to
Mr. Berry?

MR, LEE: No, sir.

THE COURT: Has he done everything he can to help
you?

MR. LEE: Yes, sir.

THE COURT: Would it be true that you are satisfied

with his legal representation of you?
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

MR. LEE: Yes, sir.

THE COURT: Do you have any complaints about your
lawyer?

MR. LEE: No, sir.

THE COURT: Please listen to the Solicitor.

MS. BARRY: Thank you, Your Honor. Your Honor,
this began on September 24, 2019 when Jamie was reported
missing to the Charlotte-Mecklenberg Police Department by one
of her friends. They phoned the police department and stated
that Jamie was going to Charlotte. She worked as an escort,
and she was going to Charleotte to work. And they had not heard
from her when she was supposed to be in contact.

Law enforcement also spcke with Jamie's family, and
they also stated that they had not received contact from Jamie
after the merning of the 24th,

So the investigation began in Charlotte. They were
provided identifying information, and they were able to
determine that Jamie checked into a hotel in Charlotte. She
had made it there. They were able to track her credit card
transactions. She had been to restaurants in the area. B2and
they were actually able to find her car on a tag reader.

So they knew that she had made it to Charlotte when
she said she was going to be there. When they went to the
hotel, she had not checked out. The hotel had taken her items

cut of her hotel room and packed them into a storage unit.
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

They were able to get an exigent circumstances
warrant for one of her cell phcones. When they got that, they
were able to determine that the last phone ¢alls and the last
text messages that Jamie had sent had been to a Marshall Lee.
And they were able to ping her phone and show that she had
actually made it to Mr. Lee's residence.

Your Honor, that has been marked as State's Exhibit
1. Mr. Berry has been provided that in discovery. I believe
that is without objection.

And on that map, Your Honor, what it shows is her
phone comes to the address of -Union Highway, which is the
address of Mr. Lee. It actually makes it to the front door.

At scome point the phone turns off between 10:00 and 11:00. It
remains off for about an hour-and-a-half.

They're able to determine that Jamie has made it to
Charlotte, and then she has made it to-Union Highway,
located here in Cherokee County. They're able to determine
that is Marshall Lee's residence.

They're able to lecok at the phone number to just
verify that it is Mr. Lee and it is. And they ncotify officers
with the Gaffney Police Department that there is informaticn
that Jamie may have had contact with Mr. Lee.

Gaffney then goes to Mr. Lee's residence, and they
speak with him. He states that he was supposed to meet her but

she never showed. They ncted that Mr. Lee was extremely
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

nervous when he was speaking with them. Something didn't feel
right to them.

So they notified the Sheriff's Office here in
Cherokee County and let them know what they had been told by
law enforcement in Charlotte and what they had cbhserved. And
Cherckee County gets a search warrant for Mr. Lee's property
based off of that information.

When they go there, Mr. Lee is at that location.
They actually go on September the 26th of 2019. Mr. Lee is at
that residence with his wife and his twe children. The two
children are told to leave. And law enforcement notices when
they round the house that something is dead. Sc they know that
something is out in a gully behind Mr. lLee's residence.

They actually gc into the woods and are able to
ultimately find a body laying under an artificial Christmas
tree and a layer of insulation, Your Honor.

And what I have done, I have marked State's
Exhibits 2, 3 and 4. And this is where they ultimately find
Jamie's body. That has also been shared with Mr. Berry in
discovery. I believe that is without ocbjection.

What they do is they removed the Christmas tree.
They take pictures throughout the uncovering. B&And what they
ultimately find is the body of Jamie. It was extremely
decomposed at that time. The corcner arrives. They take her

and an autopsy is performed on her,
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STATE OF SOUTH CARCLINA vs. MARSHALL DEPREE LEE

And what the adtopsy reveals, she 1s shot cne time
in the stomach. There's an exit wound in her right lower back.
And then she is shot twice in the head, Your Honor. Both of
those bullets or fragments were found lodged in her head during
the autopsy.

When they find Jamie, Mr. Lee is in cne of the
detective's cars at the time. He maintains that she never
showed. And then it becomes: Well, she said that she was
here, she texted me. And when I looked out the window, she
wasn't there. B&nd then it becomes: I don't remember what
happened.

So Mr. Lee gives several statements throughout this
investigation. BAnd it begins with: He never saw her, she
never arrived. And then it becomes: She arrived but then she
left.

And the ultimate statement or the next statement is
that she arrived, and after she arrived he blacked out. And
when he came to, he had a gun laying next to him. There were
dogs barking in his backyard. 2nd he went to see what the dogs
were barking at. He saw a trail of bleood., He followed that
trail of blood, and there was her body. And he covered it up
with the insulation and the Christmas tree.

And the last statement that Mr. Lee gives is a
statement where she showed up. 8he stated that she had a flat

tire. He went out there to help her with the flat tire, and

10
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-

there was a man with her. He doesn't know in his statement if
he came with her or if she picked him up on the rocad somewhere.

When he is helping change the tire, he states that
the man attempted to rcob him. He runs to his house. The man
chases him, and he is able to get into his house, get his
wife's .22 pistol.

When he comes outside, the man is attempting to
come on to the perch. When he sees Mr. Lee with the gun, he
runs arcund the house and goes into the woods but Jamie is
still there in the front yard. He states she attempted to grab
him. He threw her off and shot her. BAnd he goes into the
woods. &And when he can't find the man, he ceocmes back to Jamie.
She's still alive, and he shoots her twice more.

In preparing this case, we received photographs
from the hotel where Jamie's clothing was. There's no clothing
belonging to a man. There's no items belonging to a man in
those belcongings. We have phone records for Jamie. There's no
cecnversation between her and a man that would indicate that
someone was coming with her.

So we don't actually know what happened on the
23rd, Your Honor, between Mr. Lee and Jamie. We dc know that
he shot her, and she is dead.

So based off of all of that, Your Honor, he was
charged with her murder and the possession of a weapon during

the commission of a violent crime.

11
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STATE OF SCUTH CARCLINA vs. MARSHALL DEPREE LEE

Throughout this process, Your Honor, I have spoken
with her mother and her sister. They are actually on Webex
now. We talked about the 30 years negotiated sentence. They
were ultimately in agreement with that. They wanted to see
justice for their sister and their daughter. That is provided
in all of their victim impact statements.

I deo know that Becky Beaudry wishes to speak as
well as Saskia Volkert. I told them that they could address
you at the appropriate time, Your Honor. That is the State's
case against Mr. Lee.

THE COURT: Mr. Lee,\did you hear what the State
said?

MR. LEE: Yes, sir.

THE COURT: Is that true?

MR. LEE: Yes, sir.

THE COURT: Court accepts both pleas being freely,
intelligently, vocluntarily given with sound advice ¢f an
excellent lawyer whom This Court is familiar. Mr. Berry.

MR. BERRY: Thank you so much. Good morning.
These cases are difficult and it has been. 1 represented
Mr. Lee since I came back to Cherckee in August of 2020. He
was previously represented in our office by Mr. Whelchel before
his retirement.

Your Honor, Mr. Whelchel, upon getting the case and

meeting with Mr. Lee, felt it necessary to have Mr. Lee

12
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

evaluated for a mental health issue that may have been going on
at the time that this occcurred. Mr. Lee was being treated for
major depressive disorder and was on numerocus medications. So
Mr. Whelchel did, in fact, have a mental health evaluation
completed. That was done in April of 20290.

We received the report back from the Department of
Mental Health in May of 2020 wherein Mr. Lee was found
competent. I marked that evaluation repcrt as Defendant's
Exhibit 1, and I'd like to have that moved into the record of
this case for your consideration.

Your Honor, in preparation for the case as well,
along those same lines, I reached out to a pharmacologist to
consult with them on all of the medications that Mr. Lee was
being prescribed. We had long conversations about the many
medications that he was taking and how they made him feel.

But after consultation with two separate
pharmacologists, I just don't believe that there would've been
any rcad there for us to go down as far as the defense.

S¢ I've shared that with Mr. Lee. And that's why
he's made the decision to do what he's doing teday, which I do
ultimately agree with.

Your Honeor, his prior record really consists of a
domestic violence back in the early 2000. Beyond that he has
ncthing else.

I don't understand this crime. And I can tell you

13
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

that, in our conversations, he has been very contrite, very
apologetic for what's happened here. I know he'll probably
share that with The Court and with Ms., Buser's family at the
appropriate time.

Your Hconor, we're simply asking that you honor the
negotiated sentence in this case. Again, I've explained to
Mr. Lee the consequences of this plea, the classification
surrounding this plea; also, the fact that murder is a
day-for-day offense. Whatever sentence he receives, he will
have to serve day-for-day.

He has been in jail since his arrest, credit of
1,118 days as of today towards both charges. Your Honor, he
will be right at 73 years old when he is released from the
Department of Corrections. We've had to have long
conversations about, you know, life expectancy in the
Department of Corrections is not that good. There is some hope
for him.

And, hopefully, he is able to rehabilitate and pay
his price for this heinous crime he's committed. He is
accepting responsibility for that. We just ask that you honor
the negotiated sentence.

THE COURT: Before I move any further, any
objection to any of the exhibits by State or defense?

MS. BARRY: Nothing from the State, Your Heonor.

MR. BERRY: Nothing from the defense, Your Honor.

14
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

THE CCURT: They are in the record.

{STATE EXH. 1, Photograph, was marked for
identification and received into evidence.)

(STATE EXH. 2, Photegraph, was marked for
identification and received intc evidence.)

(STATE EXH. 3, Photograph, was marked for
identification and received into evidence.)

{STATE EXH. 4, Photograph, was marked for
identification and received into evidence.)

(STATE EXH. 5, Letters from friends and family, was
marked for identification and received intc evidence.)

(DFT. EXH., 1, Forensic Evaluation, was marked for
identification and received into evidence.)

THE COURT: Mr. Lee, you're not required to, but
I'm happy to hear from you if you would like tc speak.

MR. LEE: I just wanted to, everyone to, especially
my family, tell them I'm sorry for all the years and Jamie's
family. I'm deeply sorry for their loss and what I put them
through. Hopefully one day they can find it in their heart to
forgive me.

I'm really not a bad person, Your Honor. Made a
bad mistake. I'm going to have to pay for it.

THE COURT: Thank you, Mr. Lee. Anything from the
defense?

MR. BERRY: HNo, Your Honocr. The only other thing I

15
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STATE OF SOQOUTH CAROLINA vs. MARSHALL DEPREE LEE

would add, he dces have family members here. QObvicusly he's

still family. They still care for him deeply. They

understand. They understand he has to pay the price.

have been most gracicus throughout all of this.

THE COURT: Sclicitor, anyone here or do
go to Webex?

MS. BARRY: Your Honer, there is scmeone

present. They will all be on Webex.

They

I need to

physically

THE COURT: Becky Beaudry, are you with me?

MS. BEAUDRY: Yes.

THE COURT: Ma'am, do you have a way to turn on

your video?

At the beottom it should say stop or start wvideo.

MS., BEAUDRY: Is it now on?

THE COURT: Yes, ma'am, it's on now. You have the

micropheone. You have the floor.

MS. BEAUDRY: My name is Becky. I am Jamie's

little sister., This has been a difficult situation.

also taken a long time. I'm trying to keep it --

It has

THE COURT: Ma'am, can you speak a little slower,

please. You're breaking up.

MS. BEAUDRY: Me and my sister talked every day.

There was phone calls, text messages or just a Snapchat

picture. I was five months pregnant when her life was taken,

and she went missing.

16
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STATE OF SOUTH CARCLINA vs. MARSHALL DEPREE LEE

I was at my doctor's appointment for an ultrasocund
to see the gender of my baby. She was just as excited for this
day as I was. After my appointment I sent her a text message:
It's a boy. I waited for a response all day as I knew she was
so excited to have another nephew.

I began to feel uneasy about her after five hours
had gone by, I hadn't heard from her. It wasn't like her not
tc respond, especially when she knew that I had the appointment
that day. I know she was looking forward to that message to
find out.

When she was repcrted missing, I dreve hours to her
apartment, hoping tc find any clues, which I did. By the third
day I packed up my car and began to drive to South Carolina.

By the time I got to Ohio, I got a c¢all from the detective. He
said they found remains and believed to be hers. The worse
news I ever received.

And not only was I carrying a child, my brother was
alsc expecting a baby girl soon. My sister treated all of her
nieces and nephews as if they were her own children. She was
an amazing artist for her nieces and nephews. Now, since she
has passed, four nephews and four nieces she will never hear
from again. It saddens me that all of my kids and brother's
kids will grow up without their aunt. And they will never have
the joy cf meeting her or making friends with her.

I think about my sister often. What happened on

17
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STATE OF SOUTH CAROLINA vs. MARSHALL CEPREE LEE

that day I just don't understand why he would do something like
this. She doesn't deserve this. She had a whole life ahead of
her. She hadn't even started a family vyet, which was something
she wanted so badly. Me and my sister planned together. And I
think if she was still alive today she would realize her goals.

Jamie was a fun and loving perscn, smiling, always
in a good mood. Her laugh was very distinct. If you didn't
know she was around, you would know that she was nearby. She
had a goofy sense of humor. And anyone if they needed help,
she was there. Her heart was always in the right place for her
family. She had a big heart.

The heartache that is with us, it hurts. It's like
one of those things you have and you would never think it could
happen. It's like being stuck in a nightmare. Losing a love
one through murder is like no other. It is a pain that fills
your heart that is indescribable. What happened to my sister
could've not happened had he chose to reach cut. It was a
decision on his own.

Now she's gcne, and I will never see her again.
What he did was inhumane and evil. He took a very special
person from all the pecple who love her. Me and my family ask
him to serve, so we could begin tc heal. That is it.

THE CQURT: Thank you, ma'am.

Solicitor, is there anyone else?

MS. BARRY: I believe Saskia Volkert also wished to

18
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

address Your Honor.

MS. VOLKERT: I'm turning on the wvideo.

THE COURT: Is it Volkert?

MS. VOLKERT: Yes,

THE COURT: Ma'am, you have the microphone. If you
will be kind enough tc speak a little slow than usual so we
won't broke up.

MS. VOLKERT: Okay. My name is Saskia Volkert.

I'm 30 years old. &nd I would like to tell you who Jamie was.
She was more than just a friend tc me, she was part of my
family. She was the sister I never had. She was an aunt to my
children. Ancther daughter to my mom as well.

Jamie was the type of friend that comes along once
in a lifetime. She was always there when I needed her the
most. She pushed me constantly to better myself. Jamie also
helped me through the darkest times in my life, showing how
amazing life could be. She was there whenever I needed her.

We stayed in touch via phone calls and video after
I moved out of the country. She helped me emotionally through
my miscarriage and was there during the pregnancy of my
daughter and afterwards.

Jamie caught my daughter's first steps during one
of our video chats. She was looking sco forward to meeting her.
She never got the chance. She was my rock in life. Jamie also

wanted to be a mom, she would've been an amazing cne. I wish

19
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

she could've had a chance. She loved her family more than
anything in the world. She was looking feorward to the birth of
her nephew and niece but never gct the chance to meet them.

We also knew that we would be friends fcor the rest
of our lives. We talked about what we would do together when
we were old and planned our future accordingly.

On April of 2020, I was supposed to get married.
Jamie was supposed to be my maid of honor. I don't know how
I'm suppesed to get married without my best friend. B2all those
future plans are gone. She was an important perscn for a lot
of people. We all loved her so much. No amount of grief
counseling takes the fact that my best friend is gone.

I will never understand why this happened to her.
I would give anything to have her back in my life. Her Jjob did
not define who she was. She was an amazing, happy, loving,
hcnest person, did not deserve this end to her life. Thank
you,

THE COURT: Thank you. Solicitor, anyone else?

MS. BARRY: I don't believe anyocne else wishes to
address you, Your Honor.

THE CQURT: Thank you.

Anything further from the State?

MS. BARRY: Nothing further from the State, Your
Honor.

THE COQURT: Anything further from the defense?
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STATE OF SQUTH CAROLINA vs. MARSHALL DEPREE LEE

MR. BERRY: No, Your Honor.
THE COURT: 2020-GS-11-0619, as to the murder,

negotiated 30 years, concurrent, credit for 1,118 days.

As to Ceount 2, that weould be the weapon, negotiated

five years, concurrent, credit for time.
Very best of luck to you, Mr. Lee.
MS. BARRY: Thank you, Your Honor.
MR. BERRY: Thank ycu, Your Honor.

{The hearing was concluded at 10:53 a.m.)
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STATE OF SOUTH CAROLINA vs. MARSHALL DEPREE LEE

CERTIFICATE QOF REPORTER

I, Lora McDaniel, Registered Professional Reporter
and Notary Public for the State of South Carolina at Large, do
hereby certify that the foregoing transcript is a true,
accurate, and complete record.

I further certify that I am neither related to, nor

counsel for, any party to the cause pending or interested in
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the events thereof.

Witness my hand,

seal this 27th day of September,

Spartanburg County,

South Carclina.

‘é/’/cﬁ ST bwz/

2023 at Spartanburg,

Lora L. McDaniel,

Registered Prcfessional Reporter

My Commission expires:

August 9,
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- FORM 5 . 3CP-11@505

STATE OF SOUTH CAROLINA ) o e ©
) INTHE COURT OF COMMBN PEESASS: =
County of_Cherokee ) Z < Smm
o M=
ree. Lee 38937)) < &~ A3z
Full name and prison number (Ifany) of Applicamt ) ; > gg 3
. ) g = 257
; APPLICATION FOR: N 8" ‘
State of South Carofina ) POST-CONVICTION RELIEF
)
) _ .-
e s e ) -

INSTRUCTIONS ~ READ CAREFULLY
SRl LN = READ CARFFULLY

In order for this application to recejve consideration by the Cour, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to ‘each applicable question. If necessary, applicant may fumnish his answertp a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be swomn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shalt include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

1. Place of detention Q“egdale C I -

2, Name and location of Court which imposed sentence CL gcgé ee ( 'am;zﬁf

3. Name(s) of co-defendant(s) (if any) N/A

4, The indictment number or numbers (if known) upon which and the offenses for which
sentence was imposed:

@ _R0A0 ~(xS =) ~619
®  dodo -Gs-{] —6i9(H)

I




Z
' ©
5. The date upon which sentence was imposed and the terms of the sentence:
(a) rder 30 9 onlc Urre Nt
O Gun 5 yensrs C.oncy frre w4
© N :
6..  Check whether a finding of guilty was made:
(@) afterapleaofguilty pyeS
(b)  after aplea of not guilty '
(c) after aplea of nolo contendere
7. Did you appeal from the judgment of conviction or the imp.osition of sentence?
. ~~_8j If you answered “yes” to (7), list:
(a) the name of each Court to which you appealed:
i
ii.
" i,
(.b) the result in each such Court to which you appealed:;
i.
il
iil.
(c) the date of each such result:
i.
ii.
iii.
(d}  ifknown, citations of any written opinion or orders entered pursuant to such e
T B results: ST
i
i,
ifi.
9. If you answered “no® to (7), state your reasons for not so appealing:

@ Wa b Wy er r: Berry Here
was Mo Ne +0/

(b




29

10.

1.

e —n * ——— e .

12,

13.

—

©
State concisely the. grounds on which you base your allegation that you are being he=Id in

custody unlawfully:

(a) an c, c' 1 ond o D PCs~ .
(b)
(©)
State concisely and in the same order the facts which support each of the grounds sezt out
in (10):

(a)

m /zome_ w:ﬂ; o _wiefe fFr/erC{

® Y C&"" h_L .E[g‘/‘ ’/‘r/t_
© T_Chavged #rre fnore _on add’ Flooaf ﬂqﬁﬁ-’)

Prior to this application have you filed with resplé?:t to this conviction:
(@)  any petition in a State Court under South Carolina Law? ND

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief? __\) O
(c)  any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? NO

(d)  any other petitions, motions or applications in this or any other Court? _ N O
If you answered “yes” to any part of (12), list with respect to each petition, motion or '
application:
(@) the specific nature thereof:
i.

il.

iv.

(b)  the name and location of the Court in which each was filed:
i

il

iii.

iv.




14,

15,

©

.
It

iv.

(@)
i

ii.

iv,

(e)

i.

ii.

iv.

the disposition thereof:

the date of each such disposition:

- - -——
- o - — . -

if known, citations of any written opinions or orders entered pursuant to eac h such

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or application which you have filed?

N O

If you answered “yes” to (14) identify:

(a)
i.

e
1.

)
i.

e
1.

which grounds have been presented:

the proceedings in which each ground was raised:

Revised 3/2003



16.

7.

—— — .

18.

If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has n ot
previously been presented:

@ _Lawyer~ Mpr Berr:: facled o do SO

® ’

©

Were you represented by an attorney at any time during the course of:

(@)  your arraignment and plea? (;{ (AY
(b)  yourtrial, if any?

(¢)  yoursentencing? _ yes-

(d)  your appeal, if any, from the judgment of conviction or the imposition of
sentence?

(e)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:
. Michael A. Berry  Bar® g0210
A08  Pedy si,

i Ga$fuvey S.C. 29340

ses
i,

(b) the proceedings at which each such-attorney represented you: e
i' N

it.

400
1.

Revised 3/2003
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19.  State clearly the relief you seek in filing this application:

chan fa
Hme.

[esS

(9% &

20.  Are you now under sentence from any other court that you have not chalienged?

NO

- cem em— o— -

STATE OF SOUTH CAROLINA )

) VERIFICATION
County of C/L erp I( ee )

L_Marshea ” Depree Leg , being duly sworn
upon my oath, depose and say that I have subscribed to the foregoing application; that [ know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and

allegations therein set forth are true.

Ll ""
:l g ) SoREY L,
SWORN to and subscribed before me this Y%.-aa' Sartr0, s,
7oL 3 B

day of >

. £ ©.9%

i NOp 3PE

! EHR I L

LSy TR %ne ¥ ;

Notar} Public %O Mgy 2 XS
0\‘

My Commission Expires: q ‘GD] l B -

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

1, M“’" S Aa/ / bgﬂrte, LQ-Q » hereby apply for leave to
proceed in this action without prepayment of fees or costs or securi
application I declare under penalty of perjury that the following facts are true: ‘

(1) Tamthe applicant in this action and [ believe I am entitled to redress.

(2)  Because of my poverty | am unable to pay the costs of said proceeding or gi ve
security theréof.” - - —

e et e

pplicant

SWORN or affirmed to and subscribed before me this
day of _ ] ¢ UMI

L]
’ \“‘““ "’""I’
')"

otary Public 3

WIIGYS, g

My Commission Expires:

%,
ettty

Revised 3/2003

ty therefor. In support of my
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF CHEROKEE ) FOR THE SEVENTH JUDICIAL CIRCUIT
. ) '
Marshall Depree Lee, #389231, ) CASE NO. 2023-CP-11-505
)
Applicant, o o O
" | .
v, ) RETURN 5 % &hm;
) (Counsel Appointed). __ =Xz
State of South Carolina, ) 2 ofe
’ ) 50> F oo
Respondent. ) o= 5m
) moa ]
L 9

In response to Marshall D. Lee's (Applicant) application for post-conviction relief (PCR)

commenced on July 21, 2023, Respondent, the State of South Carolina, makes the following

Return:!

PROCEDURAL HISTORY

Applicant is presently confined with the South Carolina Department of Corrections
(SCDC). During its June 2020 term, the Cherokee County Grand Jury indicted Applicant for
murder and possession of a weapon during the commission of a violent crime (2023-GS-11-
0619). Applicant was represented by Michael Anthony Bemy, Esquire. Deputy Solicitor

Adrienne Elizabeth Barry of the Seventh Circuit Solicitor's Office prosecuted the case.

! Respondent’s return was due to be filed within sixty days of receipt of Applicant’s instant post-
conviction relief application. See Rule 12(a), SCRCP ("[T]he State of South Carolina shall
answer or otherwise respond to an application for post-conviction relief within 60 days after
service of the application, if it arises out of a guilty plea, and 90 days if it arises out of a trial.").
Now, having completed the return required in this matter, and in light of no demonstrable
prejudice to Applicant as a consequence of the delay, Respondent respectfully asks this Court to
accept this return as timely filed. See 8.C. Code Ann. § 17-27-70(a) (establishing that the Court
may fix the time in which the State must respond and that "respondent shall file with its answer
the record or portions thereof that are material to the questions raised in the application.");
Guinyard v. State, 260 S.C. 220, 195 S.E.2d 392 (1973) (holding the trial court may extend the
time for filing and that the time limit prescribed by the statute is not mandatory, but discretionary

with the trial court.).

Page 1 of 18
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On October 17, 2022, Applicant appeared before the Honorable R. Keith Kelly and pled
guilty as indicted to murder and possession of a weapon during the commission of a violent
crime (2023-GS-11-0619). Judge Kelley sentenced Applicant to a negotiated sentence of 30
years’ imprisonment on the murder charge and a term of five years’ imprisonment for the
possession of a weapon during the commission of a violent crime (2023-GS8-11-0619), to run

concurrently.

Applicaht did not appeal his convictions or sentences.

FACTS PRESENTED AT THE GUILTY PLEA
The facts were taken from the guilty'plea transcript as articulated by the State:

Your Honor, this began on September 24, 2019, when Jamie was
reported missing to the Charlotte-Mecklenberg Police Department
by one of her friends. They phoned the police department and
stated that Jamie was going to Charlotte. She worked as an escort,
and she was going to Charlotte to work. And they had not heard
from her when she was supposed to be in contact. Law
enforcement also spoke with Jamie's family, and they also stated
that they had not received contact from Jamie after the morning of
the 24th. So the investigation began in Charlotte. They were
provided identifying information, and they were able to determine
that Jamie checked into a hotel in Charlotte. She had made it there.
They were able to track her credit card transactions. She had been
to restaurants in the area, And they were actually able to find her
car on a tag reader. So they knew that she had made it to Charlotte
when she said she was going to be there. When they went to the
hotel, she had not checked out. The hotel had taken her items out
of her hotel room and packed them into a storage unit. They were
able: to get an-exigent circumstances warrant for one of her cell
phones. When they got that, they were able to determine that the
last phone calls and the last text messages that Jamie had sent had
been to a Marshall Lee. And they were able to ping her phone and
show that she had actually made it to Mr. Lee's residence. Your
Honor, that has been marked as State’s Exhibit 1. Mr. Berry has
been provided that in discovery. I believe that is without objection.
And on that map, Your Honor, what it shows is her phone comes
to the address of JllUnion Highway, which is the address of Mr.
Lee. It actually makes it to the front door. At some point the phone
turns off between 10:00 and 11:00. It remains off for about an

Page 2 of 18
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hour-and-a-half. They're able to determine that Jamie has made it
to Charlotte, and then she has made it to - Union Highway,
located here in Cherokee County. They're able to determine that is
Marshall Lee's residence. They're able to look at the phone number
to just verify that it is Mr. Lee and it is. And they notify officers
with the Gaffney Police Department that there is information that
Jamie may have had contact with Mr. Lee. Gaffney then goes to
Mr. Lee's residence, and they speak with him. He states that he was
supposed to meet her but she never showed. They noted that Mr.
Lee was extremely nervous when he was speaking with them.
Something didn't feel right to them, So they notified the Sheriff's
Office here in Cherokee County and let them know what they had
been told by law enforcement in Charlotte and what they had
observed. And Cherokee County gets a search warrant for Mr.
Lee's property based off of that information. When they go there,
Mr. Lee is at that location. They actually go on September the 26th
of 2019.- Mr. Lee is at that residence with his wife and his two
children. The two children are told to leave. And law enforcement
notices when they round the house that something is dead. So they
know that something is out in a gully behind Mr. Lee's residence.
They actually go into the woods and are able to ultimately find a
body laying under an artificial Christmas tree and a layer of
insulation, Your Honor. And what I have done, I have marked
State’s Exhibits 2, 3 and 4. And this is where they ultimately find
Jamie's body. That has also been shared with Mr, Berry in
discovery. I believe that is without objection. What they do is they
removed the Christmas tree. They take pictures throughout the
uncovering. And what they ultimately find is the body of Jamie. It
was extremely decomposed at that time. The coroner arrives. They
take her and an autopsy is performed on her. And what the autopsy
reveals, she is shot one time in the stomach. There's an exit wound
in her right lower back. And then she is shot twice in the head,
Your Honor. Both of those bullets or fragments were found lodged
in her head during the autopsy. When they find Jamie, Mr. Lee is
in one of the detective's cars at the time. He maintains that she
never showed. And then it becomes: Well, she said that she was
heré; she texted me. And when I looked out the window, she wasn't
there, And then it becomes: I don't remember what happened. So
Mr. Lee gives several statements throughout this investigation.
And it begins with: He never saw her, she never arrived. And then -
it becomes: She arrived but then she left. And the ultimate
statement or the next statement is that she arrived, and after she
arrived he blacked out. And when he came to, he had a gun laying
next to him. There were dogs barking in his backyard. And he went
to see what the dogs were barking at. He saw a trail of blood. He
followed that trail of blood, and there was her body. And he

Page 3 of 18
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covered it up with the insulation and the Christmas tree. And the
last statement that Mr. Lee gives is a statement where she showed
up. She stated that she had a flat tire. He went out there to help her
with the flat tire, and there was a man with her, He doesn't know in
his statement if he came with her-or if she picked him up on the
road somewhere. When he is helping change the tire, he states that
the man attempted to rob him. He runs to his house. The man
chases him, and he is able to get into his house, get his wife's .22
pistol. When he comes outside, the man is attempting to come on
to the porch. When he sees Mr. Lee with the gun, he runs around
the house and goes into the woods but Jamie is still there in the
front yard. He states she attempted to grab him. He threw her off
and shot her. And he goes into the woods. And when he can't find
the man, he comes back to Jamie. She's still alive, and he shoots
her twice more. In preparing this case, we received photographs
from the hotel where Jamie's clothing was. There's no clothing
belonging to a man. There's no items belonging to a man in those
belongings. We have phone rtecords for Jamie. There's no
conversation between her and a man that would indicate that
someone was coming with her. So we don't actually know what
happened on the 23rd, Your Honor, between Mr. Lee and Jamie.
We do know that he shot her, and she is dead.

(Plea Tr. pp. 7 - 11).

'‘CURRENT APPLICATION

On July 21, 2023, Applicant timely filed this application for post-conviction relief, in
which Applicant alleges he is being held in custody unlawfully based on the following;

1. Ineffective Assistance of Counsel.
a. Failure to Investigate.?
i. “I'told my public defender Mr. Whechel not long after I
was arrested that there was a drink cup in the victims
(sic) car from QT store. Mr. Whechel left the Cherokee
County Public Defenders office a few month (sic) later.
I was given a new Public Defender Mr. Berry. I told
him the same thing. I was told that there really know
(sic) way to pin point what QT the victim stopped at.
But if the law can pin point the victims (sic) phone at

2 Applicant sets forth his allegations in a memorandum attached to his application for post-
conviction relief. The State construes these allegations to be a claim that Plea Counsel was
ineffective for failing to investigate the facts and circumstances surrounding the crime for which
he was charged.

Page 4 of 18
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my address why couldn’t they do the same with what
QT she stopped at. And the video from that store could
prove without a dought (sic) that there was in fact a
male subject was (sic) with the victim, also why was
there know (sic) finger pints done where I said the male
Subject touched the victims (sic) car as well touched
(sic) my truck? That is two big factors that could prove
[ was acting in self defense.”

1. “victim came to my home with a male friend.”

2. “victim had a flat tire”

3. “1 changed tire (more on additional paper)”
“[tThe male and I changed the tire”

4. “The male and I got into a fight”

5. “The male thoug (sic) a pip (sic) at me near the
back of my home”

6. *victim came at me from behind me”

7. “I shot at same time as victim grabed (sic) me.
Victim was trough (sic) in between me and male
subject and she got shot by accident”

8. “Yes, I got scared and did not know what to do
and tried to cover it all up.”

Applicant requests relief in the form of having his “murder charge dropped down and less time.”

Attached to this return and incorporated by reference are the Cherokee County Clerk of
Court records regarding the subject's conviction and sentence; Applicant’s plea transcript,
Applicant’s records from the SCDC; and the records of the current PCR action. The State
reserves the right to amend this return upon receiving any relevant materials.

RESPONSE TO ALLEGATIONS OF INEFFECTIVE ASSISTANCE OF PLEA COUNSEL

The Sixth and Fourteenth Amendments to the United States Constitution guarantee
Applicant—Ilike all other defendants—the right to "assist[ance] by an attorney, whether retained
or appointed, who plays the role necessary to ensure that the trial is fair.” Strickland v.

Washington, 466 U.S. 668, 685 (1984); Taylor v. State, 404 S.C. 350, 359, 745 S.E.2d 97, 101

(2013). Ordinarily, PCR allegations are centered upon an assertion that the applicant did not

receive effective assistance of counsel guaranteed by the Sixth Amendment. See generally S.C.
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Code Ann. § 17-27-20(A) (enumerating allegations cognizable in PCR actions). The allegation
of denial of such representation sets forth a prima facie violation of this constitutional right and

~ raises a question of fact that can only be determined by an evidentiary hearing. Rogers v. State,

261 S.C. 288,291, 199 S.E.2d 761, 762 (1973).
In a post-conviction relief action, the applicant bears the burden of proving the

allegations by a preponderance of the evidence—a mere allegation of ineffective assistance is not

sufficient to warrant granting relief. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814
(1985); Rule 71.1(e), SCRCP. The reviewing court applies the two-part test outlined in
Strickland to determine whether counsel's conduct "was so [ineffective] as to require reversal" of
the applicant's conviction. 466 U.S. at 687. To obtain relief, a PCR applicant must prove (1)
counsel's performance fell below an objective standard of reasonableness and (2) the applicant

sustained prejudice due to counsel's deficient performance. Id. at 687-88; Cherry v. State, 300

S.C. 115, 117-18, 386 S.E.2d 624, 625 (1989). Failure to make the required showing of either
deficient performance or sufficient prejudice defeats the ineffectiveness claim. Strickland, 466

U.S. at 700; see also Bell v. Cone, 535 U.S. 685, 695 (2002) (explaining that "[w]ithout proof of

both deficient performance and prejudice to the defense, . . . it could not be said that the sentence
or conviction resulted from a breakdown in the adversary process that rendered the result of the
proceeding unreliable"‘ (citation and internal quotation marks omitted)).

As aforementioned, the' applicant has the bwden of est.'l.:lblis_hing bo£h deficiency and

prejudice in order to be entitled to relief. Hughes v. State, 346 S.C. 554, 558, 552 S.E.2d 315, 317

(2001); Rule 71.1(e), SCRCP. To prove deficient performance, the applicant must establish that "in
light of all the circumstances, the identified acts or omissions [complained of] were outside the wide

range of" competence demanded of attomeys in criminal cases. Strickland, 466 U.S. at 690. To
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prove prejudice, the applicant must establish that “there is a reasonable probability that, but for
counsel's unprofessional errors, the result of the proceeding would have been different.” Id. at 694.
A reasonable probability is a probability "sufficient to undermine confidence in the outcome." Id.
However, "the ultimate focus of inquiry must be on the fundamental fairness of the proceeding
whose result is being challenged." Id. at 696.

Because of the difficulties inherent in making such an evaluatioﬁ, the reviewing court
must indulge in a "strong presumption that counsel's conduct faII’s within the wide range of
reasonable professional assistance." Butler, 286 S.C. at 445, 334 S.E.2d at §16. "The burden of
rebutting this presumption 'rests squarely on the defendant,’ and "[ijt should go without saying

that the absence of evidence cannot overcome [i]t." Dunn v. Reeves, 594 U.S. 731, 739 (2021)

(alteration in original) (quoting Burt v. Titlow, 571 U.S. 12, 22-23 (2013)). In fact, "even if
there is reason to think that counsel's conduct 'was far from exemplary,’ a court still may not
grant relief if [t]he rf_:cord does not reveal' that counsel took an approach that no competent
lawyer would have chosen." Id. (alteration in original) (emphasis added) (quoting Titlow, 571
U.S. at 23-24). Representation is constitutionally ineffective only if counsel's conduct "so
undermined the proper functioning of the adversarial process" that the defendant was denied a

fair proceeding. Strickland, 466 U.S. at 686; see Nix v. Whiteside, 475 U.S. 157, 175 (1986)

(noting that under Strickland, the "benchmark" of the right to counsel is the "fairness of the
adversary proceeding”). <

Because the Sixth Amendment right to counsel also applies to a defendant entering a
guilty plea, Hill v. Lockhart, 474 U.S. 52 (1985) extended the two-part Strickland test to

challenge guilty pleas based on ineffective assistance of counsel. See Padilla v. Kentucky, 559

U.S. 356, 373 (2010) (recognizing that the guilty plea process is a "critical phase of litigation"
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for purposes of the Sixth Amendment right to effective assistance of counsel). When reviewing
a guilty plea, the analysis of counsel's performance under the first prong of Strickland remains
unchanged—the applicant must show that counsel's representation fell below an objective

standard of reasonableness demanded of attorneys in criminal cases. Hill, 474 U.S. at 58-59;

accord Thompson v. State, 340 8.C. 112, 115, 531 S.E.2d 294, 296 (2000).

An applicant alleging his guilty plea was induced by ineffective assistance of counsel
must prove counsel's advice to plead guilty was not "within the range of competence demanded
of attorneys in criminal cases.” Hill, 474 U.S. at 56. The second, or "prejudice" prong—
however—"focuses on whether counsel's constitutionally ineffective performance affected the
outcome of the plea process." Id. at 58-59. Specifically, when an applicant claims counsel's
deficient performance caused him to accept a plea, the applicant "must show that there is a
reasonable probability that, but for [plea] counsel's [alleged] errors, he would not have pleaded
guilty and would have insisted on going to trial.” Id. at 59.

This inquiry "focuses on a defendant's decision making" and does not tum on the
outcome of a defendant's actual criminal proceeding or potential outcome had a defendant

chosen to proceed to trial. Lee v. United States, 582 U.S. 357, 367 (2017). However, the

applicant must convince the court that a decision to reject the plea bargain would have been
rational under the circumstances. Padilla, 559 U.S. at 372. Judges must "look to
contemporaneous. evidence to-substantiate a defendant's expressed preference;." Lee, 582 U.S.
at 369. In determining whether a guilty plea was taken in accordance with constitutional
standards, the reviewing judge must analyze and consider the entire record, including the

transcript of the guilty plea and the evidence presented at the PCR hearing. Harres v. Leeke, 282

S.C. 131, 134, 318 S.E.2d 360, 361 (1984).
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Surmounting the Strickland high bar is never an easy task, and the strong societal interest
in finality has "special force with respect to convictions based on guilty pleas." Lee, 582 U.S. at
368-369 1967 (internal citations and quotation marks omittéd); cf. Hill, 474 U.S. at 58
("[R]equiring a 'prejudice’ showing from defendants who seek to challenge the validity of their
guilty pleas on the ground of ineffective assistance of counsel 'will serve the fundamental interest
in the finality of guilty pleas."). Reviewing "[c]ourts should not upset a plea solely because of
post hoc assertions from a defendant about how he would have pleaded but for his attorney's
deficiencies." Lee, 582 U.S, at 369. The question here is whether the applicant, if correctly
informed of circumstances surrounding the plea, would have pleaded guilty—not whether

counsel would have still advised him or her to plead guilty. Turner v. State, 335 S.C. 382, 385,

517 S.E.2d 442, 444 (1999).
Moreover, "there is no reason for a court deciding an ineffective assistance claim to
approach the inquiry in the same order or even to address both components of the inquiry if the

defendant makes an insufficient showing on one." Strickland, 466 U.S. at 697. The court "need

not determine whether counsel's performance was deficient before examining the prejudice
suffered by the defendant as a result of the alleged deficiencies." Id. If it is easier to dispose of
an ineffectiveness claim on the grounds of lack of sufficient prejudice, the court may evaluate the
prejudice prong only. Id.

In the present case, Applicant has asserted allegations that Plea Counsel failed to
investigate the facts and circumstances of His case, which Respondent construes as a claim of
ineffective assistance of counsel. Because this allegation likely raises questions of fact not
conclusively refuted by the record, the State requests an evidentiary hearing to fully resolve the

issues. Accordingly, Respondent requests an evidentiary hearing to resolve this issue fully.
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Sharper_v. State, 279 S.C. 264, 305 S.E.2d 247 (1983) ("Where an application for post-
conviction relief alleges specific instances of ineffective assistance of counsel which are not
conclusively refuted by the record before the lower court, a question of fact is raised which can
only be resolved by an evidentiary hearing.").

RESPONSE TO ALLEGATION PLEA COUNSEL FAILED TO INVESTIGATE

Applicant alleges Plea Counsel was ineffective for failing to investigate the crime prior to
advising Applicant to plead guilty. "[S]trategic choices made after thorough investigation of law
and facts relevant to plausible options are virtually unchallengeable; and strategic choices made
after less than complete investigation are reasonable precisely to the extent that reasonable
professional judgments support the limitations on investigation." Strickland, 466 U.S. at 690-91.
"In other words, counsel has a duty to make reasonable investigations or to make a reasonable
decision that makes particular investigations unnecessary." Id. at 691, "In any ineffectiveness
case, a particular decision not to investigate must be directly assessed for reasonableness in all
the circumstances, applying a heavy measure of deference to counsel's judgments.” 1d.

"The reasonableness of counsel's actions may be determined or substantially influenced
by the defendant's own statements Ior actions." Id. Counsel's actions are usually based, quite
properly, on informed strategic choices made by the defendant and on information supplied by
the defendant.” I1d. "In particular, what investigation decisions are reasonable depends criticaily
on such information." Id.

In order to prevail upon a claim that counsel did not adequately prepare or investigate a
case, an applicant must present evidence of what counsel could have discovered or what other

defenses applicant could have requested counsel develop and present had counsel been more

prepared. Harris v. State, 377 S.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008) (abrogated on
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other grounds by Smalls v. State, 422 S.C. 174, 810 S.E.2d 836 (2018)) (citing Jackson v. State,

329 8.C. 345, 353-54, 495 S.E.2d 768, 772 (1998)). Furthermore, an applicant must also present
evidence to show how the discoverable matters or defenses would have resulted in a different
outcome. Id. (citing Davis v. State, 326 S.C. 283, 288, 486 S.E.2d 747, 749 (1997); Skeen v.

State, 325 S.C 210, 214, 481 S.E.2d 129, 132 (1997)). Mere speculation as to how the alleged

lack of preparation prejudiced an applicant is not sufficient to support a grant of relief. Id., 377

S.C. at 75, 659 S.E.2d at 145 (citing Glover v. State, 318 S.C. 496, 498, 458 S.E.2d 538, 540

(1995)).

Here, Applicant has asserted that Plea Counsel was ineffective for failing to investigate.
Specifically, Applicant avers Plea Counsel should have further investigated a cup from tile “QT
store,” that was allegedly within Victim’s car and the potential existence of a male suspect’s
fingerprints at the crime-scene. In defense of his allegation Applicant sets forth a list of his
version of the events that transpired on the night of Victim’s murder. Applicant contends this list
supports his allegation that, had Plea Counsel done more to investigate the potential existence of
a video from the “QT store” and fingerprints at the crime-scene, Applicant could have proved he
was acting in self-defense when he murdered Victim.

Applicant pled guilty as indicted to murder and possession of a weapon during the
commission of a violent crime, and in doing so unequivocally admitted to being the perpetrator
of these actions. The transcript reflects that the guilty plea wés knowingiy and voluntarily
entered with a full understanding of the charges and consequences of the plea. (Plea Tr. p. 12).
During his plea hearing, Applicant agreed the facts of his case, as presented by the state, were
true. (Plea Tr. p. 12). Applicant again admits his guilt for the actions resulting in his charges in

allegations 11(g) and 11(h) of his application for post-conviction relief. However, in allegation
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11(g) Applicant tells a different version of events than those who’s truth he affirmed during his
plea hearing.

Applicant alleges in allegation 11(g) of his application for post-conviction relief that he
“shot at the same time as™ Victim grabbed him, placing Victim in between himself and the male
subject allegedly at the scene. Applicant contends this sequence of events resulted in Victim
being shot accidentally. Conversely, during Applicant’s plea hearing the State established the
final version of events Applicant presented to Investigating Officers as follows:

[T]he last statement that Mr. Lee gives is a statement where
[Victim] showed up. She stated that she had a flat tire. He went out
there to help her with the flat tire, and there was a man with her.
He doesn't know in his statement if he came with her or if she
picked him up on the road somewhere. When he is helping change
the tire, he states that the man attempted to rob him. He runs to his
house. The man chases him, and he is able to get into his house,
get his wife's .22 pistol. When he comes outside, the man is
attempting to come on to the porch. When he sees Mr. Lee with
the gun, he runs around the house and goes into the woods but
[Victim] is still there in the front yard. He states she attempted
to grab him. He threw her off and shot her. And he goes into
the woods. And when he can't find the man, he comes back to
[Victim]. She's still alive, and he shoots her twice more.

(Plea Tr. pp. 10-11) (emphasis added). In the facts presented by the State at the plea hearing,
which Applicant himself confirmed to be the true version of events, it is established that the male
subject who was allegedly with Victim during the course of these events had already fled into the

woods when Applicant shot Victim. Further it is established that Applicant shot Victim

-+

intentionally.

Because a guilty plea is a solemn, judicial admission of the truth of the charges against an
individual, the PCR applicant's right to contest the validity of such a plea is usually, but not

invariably, foreclosed. See Blackledge v. Allison, 431 U.S. 63, 73-74 (1977). Statements made

during a guilty plea should be considered conclusively unless an Applicant presents valid reasons
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why he should be allowed to depart from the truth of his statements. See Crawford v. U.S., 519

F.2d 347, 350 (4th Cir. 1975) (overruled on other grounds by U.S. v. Whitley, 759 F.2d 327 (4th

Cir.1985)). Applicant presented no reasons to show that he should be allowed to depart from the
truth of the statements he made during his guilty plea hearing.

Additionally, Applicant has not established any way in which he was prejudiced by Plea
Counsel’s alleged failure to investigate. To show prejudice in the context of a guilty plea, a PCR
applicant must show that he would not have pled guilty but for counsel’s errors and “must
convince the court that such a decision would have been rational under the circumstances.”

United States v. Fugit, 703 F.3d 248, 260 (4th Cir. 2012) (internal quotation marks omitted) cert

denied, 134 S.Ct. 999 (2014) citing Padilla v. Kentucky, 559 U.S. 356, 372 (2009).

Here, Applicant alleges, had Plea Counsel further investigated evidence that potentially
existed, Applicant could have proved without a doubt that there was a male subject with Victim
at the crime scene.® Applicant contends this could have proved he was acting in self-defense in
murdering Victim. Nofably, Applicant entered his guilty plea the day before he was set to go to
trial, waiving his right to present any defenses he may have had the opportunity to present there.
However, for the purpose of analyzing whether it would have been rational under the
circumstances for Applicant to go to trial presenting the evidence that allegedly existed instead
of entering into this guilty plea, Respondent construes this allegation to be that Plea Counsel was
ineffective for waiving Applicant’s right to an immunity hearing under S.C. Code Ann. §§ 16-

11-440(C) and 16-11-450.

3 The State presented that they discovered no evidence of the existence of a male suspect during
their investigation at Applicant’s plea hearing. “In preparing this case, we received photographs
from the hotel where Jamie's clothing was. There's no clothing belonging to a man. There's no
items belonging to a man in those belongings. We have phone records for Jamie. There's no
conversation between her and a man that would indicate that someone was coming with her.”
(Plea Tr. p. 11).
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The "Protection of Persons and Property Act” (the Act) provides that "[a] person who
uses deadly force as permitted by the provisions of this article or another applicable provision of
law is justified in using deadly force and is immune from criminal prosecution and civil action
for the use of deadly force." S.C. Code Ann. § 16-11-450. The Act further provides, in part,
that:

A person who is not engaged in an unlawful activity and who is

attacked in another place where he has a right to be, including, but

not limited to, his place of business, has no duty to retreat and has

the right to stand his ground and meet force with force, including

deadly force, if he reasonably believes it is necessary to prevent

death or great bodily injury to himself or another person or to

prevent the commission of a violent crime as defined in Section

16-1-60.
S.C. Code Ann. § 16-11-440(C). "A claim of immunity under the Act requires a pretrial
determination using a preponderance of the evidence standard[.] "State v. Curry, 406 S.C. 364,
370, 752 8.E.2d 263, 266 (2013) (citing State v. Duncan, 392 S.C. 404, 709 $.E.2d 662 (201 1)).

Where a defendant seeks treatment under § 16-11-440(C), it is not enough for a
defendant to establish that he was "not engaged in an unlawful activity" and was in a "place
where he has a right to be." Rather, "[c]onsistent with the Castle Doctrine and the text of the
Act, a valid case of self-defense must exist, and the trial court must necessarily consider the
elements of self-defense in determining a defendant's entitlement to the Act's immunity" save the
duty to retreat. Id., 406 S.C. at 371, 752 S.E.2d at 266 (emphasis added). Notwithstanding the
Act or other provisions of law, in order to establish self-defense, the defendant must show (1) he
was without fault in bringing on the difficulty; (2) he actually believed he was in imminent

danger of losing his life or sustaining serious bodily injury; (3) a reasonably prudent person of

ordinary firmness and courage would have enteriained the same belief; and (4) he had no other
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probable means of avoiding the danger. State v. Long, 325 S.C. 59, 62, 480 S.E.2d 62, 63
(1997).

That a defendant was engaged in unlawful activity at the time of the incident does not in-
and-of-itself defeat a claim for immunity. Rather, where a defendant was engaged in unlawful
activity at the time of the incident, the trial court must consider whether the unlawful activity
was the proximate cause of the incident. A person who is otherwise acting lawfully is not
deprived of the right to self-defense by merely incidental illegality. State v. Glenn, 429 S.C. 108,

120-21, 838 S.E.2d 491, 497-98 (2019) (citing State v. Burriss, 334 S.C. 256, 262, 513 S.E.2d

104, 108 (1999); State v. Goodson, 312 S.C. 278, 280 n.1, 440 S.E.2d 370, 372 n.1 (1994)).

Respondent submits, even construing the facts presented during Applicant’s plea hearing
in the light most favorable to Applicant, he can not establish that a valid case of self defense
existed. The second element required to establish self defense is an actual belief that the
individual is in imminent danger of losing his life or sustaining serious bodily injury. State v.
Long, 325 S.C. 59, 62, 480 S.E.2d 62, 63 (1997). Victim’s autopsy revealed that she was shot
one time in the stomach and twice in the head. (Plea Tr. p. 10). During Applicant’s plea hearing
the version of facts accepted by both Applicant and the court as the truth established
“[Applicant] states [Victim] attempted to grab him. He threw her off and shot her. And he goes
into the woods. And when he can't find the man, he comes back to [Victim]. She's still alive,
and he shoots her twice more.” (Plea Tr. pp. 10-11) (emphasis added). Tilerefore, it is clear
that Applicant was not in any imminent danger of losing his life or sustaining serious bodily
injury at the time that he killed Victim.

While Respondent maintains the record refutes this allegation, Respondent requests an

evidentiary hearing to fully resolve the issues. See Sharper v. State, 279 S.C. 264, 265, 305
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S.E.2d 247, 248 (1983) (providing an evidentiary hearing shall be held when a PCR application
"alleges specific instances of ineffective assistance of counsel which are not conclusively refuted
by the record before the lower court™).

RESPONSE TO APPLICANT'S REQUESTED RELIEF

In his prayer for relief, Applicant requests the Court have his “murder charge dropped
down and less time.” This relief is not part of the relief available in a post-conviction relief

action. If this Court finds a defect in the original proceedings, the appropriate relief would be a

new trial on aff of the original indictments. Gilstrap v. State, 252 S.C. 625, 168 S.E.2d 88

(1969); see also Grant v. MacDougall, 244 S.C. 387, 391, 137 S.E.2d 270, 272 (1964) (relief of
absolute release not available). Where an applicant seeks only relief to which he or she is not

entitled, "it is not incumbent upon [the] court to pass upon what relief, if any, he [or she] might,

perchance, be entitled to." Young v. State, 250 S.C. 476, 479, 158 S.E.2d 764, 765 (1968). For

these reasons, if the application is not otherwise amended before the evidentiary hearing to
reflect a desire for appropriate relief, Respondent would respectfully request this Court engage in
a thorough colloquy with Applicant to apprise her of the relief available in a PCR. If, at the
evidentiary hearing, Applicant indicates no desire for appropriate relief but a desire to proceed,
Respondent will then move to dismiss the Application,

ANY FUTURE AMENDMENTS AND INVOCATION OF DISCOVERY PROCESS

Applicant must specify-any claims he intends to raise at the PCR evidéntiary hearing. All
claims should be made well in advance of the evidentiary hearing. Because Applicant has been
appointed an attorney, the attorney, and not Applicant, is the only individual authorized to file
amendments to this application. See Rule 11, SCRCP, Pro se filings will not be considered at

the PCR hearing. The State reserves the right to request that any amendments withheld until the
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last minute be stricken because of undue prejudice to the State pursuant to Love v. State, 428
S.C. 231, 834 S.E.2d 196 (2019), or, alternatively, the State will request a continuance in the
matter. Id. at245, 834 S.E.2d at 203 (Kittredge, J., dissenting) ("If, however, the proposed
amendment . . . would truly prejudice the State, the better course of action would be to continue
the matter and thus remove any possibility of prejudice resulting from the belated
amendments.”),

If Applicant fails to file a timely and responsive amended application setﬁng forth
specific allegations for relief, the State reserves the right to move to dismiss these allegations or
claims. S.C. Code Ann. §§ 17-27-10 to -160; Rule 71.1, SCRCP; see also Rules 15(a)-(b),
SCRCP. The State reserves the right to request that any amendments withheld until the last
minute be stricken because of undue prejudice against the State. See Rule 15(a), SCRCP.

Pursuant to S.C. Code Ann. § 17-27-150, Applicant may not invoke formal discovery
processes to issue subpoenas or otherwise obtain discovery materials uniess granted leave from
the Court upon a showing of good cause. Furthermore, the State requests that all potential
exhibits\ and materials used to produce potential expert witness testimony be sent to the State
well in advance of the evidentiary hearing. The State reserves the right to request a continuance
and oppose witness testimony and exhibits that are withheld until the last minute resulting in
undue prejudice against the State.

CONCLUSION AND ACTION REQUESTED

Respondent submits Applicant cannot satisfy the requirements of Strickland. However,
the record likely does not refute or disprove all of Applicant's allegations. Therefore,
Respondent requests an evideﬂtiary hearing to resolve the issues fully. See Sharper, 279 S.C. at

265, 305 S.E.2d at 248 (providing an evidentiary hearing shall be held when a PCR application
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“alleges specific instances of ineffective assistance of counsel which are not conclusively refuted

by the record before the lower court").

April 11, 2024

Respectfully submitted,

ALAN WILSON
Attorney General

DONALD J. ZELENKA
Deputy Attorney General

SHAYLA J. FLORES
Assistant Attorney General

ATTORNEYS FOR RESPONDENT
Office of the Attorney General

Post Office Box 11549

Columbia, SC 29211
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
) 2023-CP-11-505
. )
Marshall Depree Lee, #389231 )
)
Applicant, )
)
vs§ ) CERTIFICATE OF SERVICE BY MAIL
) o o O
State of South Carolina, ) = =2 T
) = L Ben
Respondent, ) :C;J ig ﬁ;;
. = @ 999
- =™
S 2 g
1. I am an employee of the Respondent in the above-captioned action. ™ = E‘:ﬁg
™ — : M
o L
2. Regular communication by mail exists throughout the State of South Carolina and that this
is a proper circumstance of service by mail.
3. I have this day served a copy of the Return in the above-captioned matter on the following

person by depositing same in the United States mail, postage prepaid:

Rodney Wade Richey, Esquire

Richey & Richey, PA

33 Market Point Dr, Greenville, SC 29607
Post Office Box 10916

Greenville, SC 29603-0916

- p—

Jord%n Hickman, Legal Assistant
For Respondent

DATED this 11" day of April 2024.




STATE OF SOUTH CAROLINA
COUNTY OF CHEROKEE
Marshall Depree Lee,
S.C.D.C. No: 361541

Applicant,
VS.
STATE OF SOUTH CAROLINA,

Respondent.

) IN THE COURT OF COMMON PLEAS
) FOR THE SEVENTH JUDICIAL CIRCUIT

)
)

Case No: 2023-CP-11-505

)
)
)
) AMENDMENTS TO PCR APPLICATIONS
)
)
)
)
)
)

The Applicant through his undersigned attorney amends his Application for Post-Conviction

relief. The Application was filed on July 21, 2023. The Applicant amends the Application as follows:

51

1. Trial Counsel was ineffective for failure to investigate the charges and facts of the case.

2. Trial Counsel was ineffective for not properly communicating with him about his

case.

3. Trial Counsel was ineffective for not presenting a self-defense defense in his case.

4. Trial Counsel was ineffective for not moving to suppress statements that the Applicant

gave to law enforcement.

5. Trial Counsel was ineffective for inducing the Applicant to plead guilty under the threat

of a life sentence.

6. Trial Counsel was ineffective for not presenting a defense of accident.

Wherefore, the Applicant amends his Post Conviction Relief application as stated above.

Dated: August 19, 2024

Respectfully submitted,

__Ss/Rodney Richey
Rodney Richey

Richey and Richey, P.A.
Post Office Box 10916
Greenville, SC 29603
(864) 467-0503

Attorney for the Applicant
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PROCEEDINGS

THE COURT: All right.

MS. FLORES: May it please the Court?

THE COURT: Yes, ma'am.

MS. FLORES: Shayla Flores on behalf of the State of
South Carolina.

This is the post-conviction relief matter of Marshall
D. Lee versus the State. Case Number 2023-CP-11-00505 out
of Cherokee County.

During it's June, 2020 term, the Cherokee County
Grand Jury indicted applicant for murder and possession of
a weapon during the commission of a violent crime,
2023-GS-11-0619. Applicant was represented by Michael
Anthony Berry and Deputy Solicitor Adrienne Elizabeth
Barry of the Seventh Circuit Solicitor's Office prosecuted
the case.

On October 17th, 2022, applicant appeared before the
Honorable Keith Kelly and pled guilty as indicted. 3Judge
Kelly sentenced app -- applicant to a negotiated sentence
of 30 years imprisonment on the murder charge and a term
of five years imprisonment for the possession of a weapon
during the commission of a violent crime to run
concurrently. Applicant did not con -- did not appeal his

convictions or sentences.
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Applicant timely commenced this PCR action on
July 215t of 2023 raising multiple allegations of
ineffective assistance of counsel. Applicant additionally
raised a number of new allegations in an amended
application that was received by respondent on
August 26th, 2024. Applicant requests relief in the form
of having his murder charge dropped down and less time.

Before this Court are the Cherokee County Clerk of
Court records regarding subject convictions and sentences,
applicant's records from SCDC, and applicant's plea
transcript and the records of the current PCR action.

At this time we would ask Mr. Richey to state for the
record which allegations applicant intends on moving
forward with, Your Honor, and also, if time allows, the
State would request that you en -- ensure that applicant's
understanding of the relief that is available to him.

MR. RICHEY: I'Tl judge -- judge, we filed an amended
application which is dated August 19th, 2024, and those
set forth our allegations on this amended application. I
don't know if the Court has that but we amended it.

THE COURT: Okay. Mr. Lee?

MR. LEE: Yes, sir.

THE COURT: All right. Let me ask you this, w™mr.
Richey.

Have you gone over with Mr. Lee the relief that he
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could get in this case?

MR. RICHEY: Yes, sir, and I would just tell the
Court that, as it stands, he will be 76 when he gets out.
And so I mean we -- he's gon' go forward. It'll be --
he'll be a 76 year old man and there's no withdrawal here.

THE COURT: All right. But just so the record's
clear, Mr. Lee, you were sentenced by Judge Kelly to the
minimum for murder.

MR. LEE: Yes, sir.

THE COURT: And you -- the five was run
consecutive -- concurrently with that. So, you got the
minimum sentence for murder and the weapons charge you
could possibly get. But if you go back and you were
granted relief, you're looking at a possibility of life
with -- that you would get without possibility of parole
served day for day.

You understand that?

MR. LEE: Yes, sir.

THE COURT: Knowing that, you still want to go
forward with your application today?

MR. LEE: Yes, sir.

THE COURT: Very good.

A1l right.

MR. RICHEY: Okay. we'll call Mr. Lee.

THE COURT: Place your left-hand on the Bible and
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Marshall Lee - Direct examination
By Mr. Richey

raise your right-hand as best you can.

MR. LEE: I can't raise my hand.

THE COURT: That's fine.

MARSHALL LEE, being first duly

sworn, testified as follows:

THE COURT: All right. If you would, Mr. Lee, state
your full name for the record and spell your last name.

THE WITNESS: My name's Marshall Depree Lee. L-E-E.

DIRECT EXAMINATION

BY MR. RICHEY:

Q. Mr. Lee, are you currently in the Department of
Corrections?
A. Yes, sir.
Q. And, and what are you in there for?

Are you -- what charge were you -- are you 1in there
for?
A. Murder and possession of a weapon during a violent
crime.

Q. And in what county did these charges occur?
A. Cherokee County.
Q. And, and, just briefly, you were alleged to have
killed a woman in this case.
Is that correct --
A. Yes, sir.

Q. -- that, that came to your house at some point?
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Marshall Lee - Direct examination
By Mr. Richey

A. Yes, sir.
Q. And, and it's your position that she did not come

alone correct, correct?

A. Correct.

Q. And, and was she with someone?

A. Yes, sir.

Q. And who was that?

A. She just said the first name was Alan. That's all I
know.

Q. Okay. And, and during the course of her getting
there, tell me kind of what happened briefly.
A. well, I met her online and we scheduled a -- for her
to come down and she -- it was about close to time she was
suppose to come. I text her where she was at and she --
something Tike that. I can't remember exact words. 1It's
been over five years.

But she was about 15 minutes late. But she said that
she had a flat tire when she come up on the porch and I
said yeah, I could help you change it. So, I started
helping her change the tire and that's when the guy that
was with her attacked me from behind.
Q. Uh-huh. (Affirmative).

And when he attacked, attacked you from behind, where
did -- where was the young lady at?

A. I do not know the exact Tocation.
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Marshall Lee - Direct examination
By Mr. Richey

Q. Okay.

A. I was changing the tire. As soon as I got done, I
Tet the jack down. That's when he grabbed me. Me and him
got down on the ground and was wrestling.

And the gun ultimately fired, correct?

Yes, sir.

And, and, and the young lady was killed, correct?

Yes, sir.

o r o r O

okay. And, and, at that point, was it your position
you were defending yourself?

A. Yes, sir.

Q. Okay. Now, who represented you on the charges?

A. Michael Berry.

Q. oOkay. And you believe that his, his representation
was ineffective, correct?

A. Correct.

Q. Because, under the scenario that you have laid out,
you, you do not believe he investigated the facts and
circumstances of your case --

Correct.

-- right?

Yes.

And why do you believe that?

> o r o »r

Cause they never -- my first lawyer was Whelchel,

which he retired halfway through my sentencing, and I got
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Marshall Lee - Direct examination
By Mr. Richey

Berry. Well, I told whelchel all about the cup and bar
that was threw at me and none of that was in the discovery
where it'd been fingerprinted or pursued or anything.

Q. Okay. And you believed that your attorney should of
got that stuff and had it tested?

A. Correct.

Q. And did y'all discuss that?

A. Yes, I discussed it with whelchel. Brought it up to
him and, when he retired, and --.

Q. Did you tell Mr. Berry?

A. Berry come -- yes, I, I did tell him.

Q. And, and did you talk to Mr. Berry about a
self-defense defense?

A. Yes, they said and pretty well in South Carolina
there's no self-defense unless it's inside my threshold.

Q. Okay. So, he told you that the self-defense law

didn't exist or -- say that again.

A. He said it didn't apply unless it was inside my
threshold---

Q. Okay.

A. ---inside the house, which this happened outside of
the house.

Q. Okay. And, and, in this particular case, you allege

that this guy jumped you or something?

A. Yes.
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Marshall Lee - Direct examination
By Mr. Richey

Q. Okay. And you have given statements to the police at
this time, right, about what happened?

A. Yes.

Q. You talked to the police about what happened, right?
A. Yes. Yes. The detectives, yes.

Q. okay. And, and did you and your Tlawyer discuss,
discuss with you about having those statements suppressed
or anything, the ones that was negative against you?

You got to answer yes or no.

N=——

Did y'all talk about your statements?

Oh, yeah, yeah. we talked about i1t, yes, sir.

o r»r o »r

And did, did you -- did he tell you that you could
have a hearing and to try to suppress any of those
statements that were not good for you or not favorable to
you?

A. I never done any kind of hearing Tike that, no.

Q. Okay. And, and you talked about -- another thing 1in
terms of defense, it's your position this wasn't an
intentional shooting, correct?

A. Correct.

Q. That it was -- it could of been perceived from your
position as being an accident?

A. Correct.

Q. Okay. Did you talk to your Tawyer about that?

10
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Marshall Lee - Direct examination
By Mr. Richey

A. Yes.

Q. You did?

A. Yes.

Q. And, and what did he -- what did he say about it

being an accident?
A. That -- kept bringing up the fact they couldn't prove
that there was another guy there and, and saying my story
wasn't adding up. So --.
Q. And did you want to go to trial on this case?
A. Yes, I was going to trial and it was the Friday
before I started trying is when they told me, if I didn't
take the 30, I was gon' get Tife.
Q. Did---
A. Anything -- he couldn't beat the charge.
Q. Okay. And so did the Court ask you a series of
questions in here about whether you were satisfied with
your lawyer and this is what you want to do?

You explained to the Court that that's what you
wanted to do, correct?
A. Yes.
Q. And, and why'd you do that if you didn't want to do
it?
A. At the time, I, I didn't -- I ain't never been in
trouble --

Q. NO.

11
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Marshall Lee - Direct examination
By Mr. Richey

A. --and I didn't know what to do and he told me, he
said just answer the questions yes, yes, yes and whatever.
That's what I done.
Q. And, and so is it your position that these, these
answers to these questions, they were not your answers I
mean cause you answered---

MS. FLORES: Objection, Your Honor. Leading.
Q. ---the question?

Okay. were -- I'l1l rephrase it.

THE COURT: Okay.

Q. The answers that you gave, were those your answers?
A. Yes, they were my answers.
Q. Okay. And, and when you said the answer -- you said

the Court about your plea being voluntary and all that,
was that your answer?

A. Yes.

Q. okay. And so were you forced or coerced in to do
this guilty plea?

A. Yes.

Q. oOkay. And, and how were you coerced to do it?

A. They say if I didn't take the 30 I was gon' get Tife.
Q. Okay. And you, and you understand today we -- we're
kind of in the same predicament a little bit?

A. Yes.

Q. Right?

12
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Marshall Lee - Direct examination
By Mr. Richey

same

> o r» O »r

Yes. Yes.

That, if we win, we could get long -- so kind of the
predicament?

Yes, sir.

And your position today is different, correct?

Yes.

Now why is it different?

I ain't gon' -- they ain't nobody in my family Tive

to see 70 years old. I, I ain't got nothing to lose.

Q.
A.

Okay.

I -- after I done research on my tablet, I don't

think I should of got the murder trial. I did not -- it

wasn'
girl.
Q.

t no before thought of I was wanting to harm this

So, you're, you're saying that, under the elements of

murder, that there was no premeditation?

A.
Q
A.
Q

A.

No, I---

Is that what you're saying?

No, sir.

Okay. 1It's -- or what was 1it?
Something spur the thing that happened?

Yeah, I -- it's -- I met her online and I met a lot

of people online, all right, and I've never had any

problem with anyone until she come with that guy and that

guy got me from behind when I changed that tire.

13
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Marshall Lee - Direct examination
By Mr. Richey

Q. Okay. And did, did you and the lawyer discuss this
quy?

Did y'all discuss that?
A. Yeah, he said he couldn't prove that the guy was
there.
Q. And that's where the cup comes in, isn't it?
A. Yeah, that cup and the metal bar that he threw at me
which was part of the fence post.
Q. were -- when the police came, and this case is being
investigated, did -- were you on the property, in jail, or
where were you?
A. I was on the property.
Q. Okay. oOkay. And did you know where this stuff was
at the time---

Uh.

---the stuff that---

Yes.

A.

Q

A

Q. You did?
A Yes.

Q Did you tell your lawyer that?

A I didn't see a Tawyer for probably two or three
months after I got locked up.

Q. Okay.

A. well, yes, I did tell him where it was at at the

time.

14
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Marshall Lee - Direct examination
By Mr. Richey

Q. Okay. Okay. Did you have anyone 1living in the house

A. Yes.

Q. -- after you were locked up?

A. Yes.

Q. And who was that?

A. My wife and kids.

Q. okay. And did your wife know the stuff existed?
A. Yes, she did and my oldest son did.

Q. Did you direct them to your lawyer for him to --7
A. Yeah, I wrote my lawyer and told him.

Q. oOokay. And do you believe he just refused to do it or
I mean --7

A Yeah.

Q okay. A1l right. Thank you.

A. A1l right.

Q Answer any questions the attorney general will have
for you.

CROSS-EXAMINATION

BY MS. FLORES:

Q. Good afternoon, Mr. Lee.

About how many times would you say your attorney met
with you?
A. I let -- met with whelchel once and, Berry, I want to

say twice, maybe three times.

15
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Marshall Lee - Cross-examination
By Ms. Flores

Q. And do you recall telling the Court that, that your
attorney explained all of the elements of these crimes to
you?

A. what do you mean elements?

Q. Everything that the State had against you and what
the State had to prove to get a conviction against you.
A. Yes.

Q. And do you recall telling the Court that your
attorney shared discovery materials with you?

A. Yeah, I didn't get a discovery till probably after
about two years in. Maybe two and half years in.

Q. Okay. And that was prior to entering your guilty

plea---

A. Yes.

Q. -—--correct?
A. Yes.

Q. Do you retire -- recall telling the Court that you
didn't need any additional time to speak with your
attorney at your plea hearing?

A. No, I didn't.

Q. Do you recall telling the Court that your attorney
had done everything possible to help you at your plea
hearing?

A. Yes, I did say -- told the Court that.

MS. FLORES: Beg the Court's indulgence, Your Honor?

16
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Marshall Lee - Cross-examination
By Ms. Flores

Did you attempt to appeal your convictions or

sentences?

A. NO.

Q. Did you tell your attorney that you wanted to appeal
your convictions---

A. NO.

Q. ---or sentences?

Do you recall telling that Court that no one coerced
you when you were entering your, your guilty plea of your
own volition?

A. I can not remember. But I don't think so.

Q. oOkay. Did you bring up any of the issues that you
alleged now with the Court at your plea hearing?

A. Yes, I brought them up. The -- most of it was to
whelchel that, that I brought up. Me and him went down --
he wrote down step by step everything that happened.

Q. Okay. And how about the judge at your plea hearing?

Did you tell them?

A. No.

Q. Okay. And why not?

A. I, I done agreed to the 30. I didn't, I didn't know
what to -- I didn't know I should.

MS. FLORES: Beg the Court's 1indulgence, Your Honor.

(Pause.)

MS. FLORES: No further questions, Your Honor.

17
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Marshall Lee - Redirect examination

69

By Mr. Richey

THE COURT: Any redirect?

REDIRECT EXAMINATION

BY MR. RICHEY:

Q.
this

A.

Mr. -- so you agreed to this -- that -- you agreed to
negotiated 30 years, right?

Yes, sir.

Okay. And did you and your Tlawyer discuss that?
Yes.

And did you know the ramifications of it, that you
to do it day for day?

Yes.

Okay. Thank you.

THE COURT: Thank you, sir. You may step down.
we'd call Mr. Michael Berry.

MR. RICHEY: Sir?

I'm sorry. EXxcuse me.

THE COURT: Oh, yeah.

Raise your right-hand.

MICHAEL BERRY, being first duly

sworn, testified as follows:

THE COURT: Thank you.

wWould you please take a seat and state your full name

and spell your Tast name?

THE WITNESS: Michael Anthony Berry. B-E-R-R-Y.

THE COURT: Thank you, sir.

18
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Michael Berry - Direct examination
By Mr. Richey

DIRECT EXAMINATION

BY MR. RICHEY:

Q. Sir, are you -- you -- Mr. Berry.

Is that correct?

A. That's correct.

Q. And, Mr. Berry, what -- did you represent Mr. Lee?

A. I did.

Q. And did you represent him on the charges that we've
been talking about today, the murder and the weapons
charge?

A. I was not the original attorney that was appointed to

represent Mr. Lee. Mr. whelchel, as has been referenced,
was appointed back in September of 2019. I actually left
the Public Defender's Office for a period of time,
returned back in August of 2020 upon Mr. Whelchel's
retirement. And so I assumed all of his cases.

Q. Did, did you have the opportunity to review the case
file and the evidence prior to this guilty plea?

A. I did.

Q. And did, did you discuss -- did you have any
discussions with Mr. Lee?

A. Mr. Lee and I met probably more than 10 times
according to the review of my file.

Q. okay. And when you talked to him, did, did y'all

talk about self-defense?

19
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Michael Berry - Direct examination
By Mr. Richey

A. we absolutely did.
Q. And was it, was it -- and you heard the testimony
from Mr. Lee that that -- that he believed there was no
self-defense in South Carolina unless you were in your
home or something.
A. That, that would of been erroneous advice if I had
given that and I deny that that's what I told him.

we did talk about self-defense. Mr. Lee, upon his
arrest, gave several different accounts of what happened.
The, the first account was that he just blacked out and
didn't know what happened and then it evolved from there
that he was attacked and the stories -- I believe there
were three or four different iterations of the story by
the time it was all said and done and investigators, you
know, typed their final report.
Q. Did, did he allege that he was defending himself?
A. He did tell me that, yes, and, you know, I don't know
exactly what did happen. I, I do believe that there's
some credit that there probably was someone else that came
down with this female that was arranging to see Mr. Lee.

But given the various stories and, and the final
iteration of the story and, if I can, was that Mr. Lee
actually had to go back in the house to retrieve the
firearm. He came back outside, chased the male into the

woodline, and this was after he had shot the female. She

20
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Michael Berry - Direct examination
By Mr. Richey

was laying on the ground. Chased the male into the
woodline.

He came back out after he couldn't find the male and
the female was laying on the ground shot and screaming at
him. And, in his last statement to police, he said he
raised the gun and shot her two additional times while she
was laying on the ground.

Q. okay. And, and in terms of the statements that he
gave to Taw enforcement, would he have a right to have a
suppression hearing on those statements?

A. Absolutely. we discussed that too because it was
raised to Mr. whelchel and then, when I took over the
case, I looked back at his notes and I talked with Mr. Lee
about that. Mr. Whelchel actually felt it appropriate to
have him evaluated.

So, he was sent to the Department of Mental Health,
was evaluated for mental competency. He was found to be
competent.

Upon my review of the case, we started talking about
the prescription meds that he was taking. I reached out
to Doctor David Eagerton, who is a, a forensic
toxicologist, to kind of advise me on the effects of the
medications and any interactions that those would of had,
whether or not they would have interacted in a negative

way, and he, he kind of gave me the opinion that, you

21
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Michael Berry - Direct examination
By Mr. Richey

know, the, the medications that he would prescribe were
being prescribed in a Tegitimate way for, you know,
Tegitimate medical purposes.

Q. when -- in terms of trying the case, were you, were
you able to try the case, prepared?

were you able to go forward to jury trial?

A. I, I was ready to try the case. The propriety of
actually trying the case I think was not good just because
of the, the evidence against us. It was a hard decision
for Mr. Lee and we had long conversations about that.

But, yes, we were prepared to go forward at trial.

Q. And the presence of a Tife sentence -- well, was that
the inducement to get him to plead guilty or was it just
here's the case, it's not gon' go your way?

A. I, I think that I probably did advise Mr. Lee, you
know, based on my experience, recent verdicts and
historical sentences that we had seen after guilty
verdicts on murder cases that, you know, I believe that he
would receive a Tife sentence. Certainly that's, you
know, my experience.

And so that's gonna be in my advice to him. And, you
know, 30 years at 47 years old is nothing to shake a stick
at by any means. But it's not life.

Q. And, and this transcript outlines questions that were

asked by the judge to Mr. Lee.

22
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Michael Berry - Direct examination
By Mr. Richey

Did you in any way tell him how to answer these

gquestions?

A. I, I would never tell a client how to answer
questions.

Q. And was these answers, from your understanding, his
answers?

A. They would of been.
Q. And, and from your understanding, he wanted to go to
trial up to a certain point in this case, right?
A. we were talking up until, as he said, the, the Friday
before and he, he made that decision.
MR. RICHEY: Okay. One moment, Your Honor, please.
(Pause.)
MR. RICHEY: Answer any questions the attorney
general has for you.

CROSS-EXAMINATION

BY MS. FLORES:

Q. Good afternoon.
So, how long have you been practicing law?
A. Thirteen years this week.
Q. congratulations.
About how much of that has been in criminal Taw?
A. A1l 13 years.
And were you appointed or retained in this case?

I've always been with the Public Defender's office.

23
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Michael Berry - Cross-examination
By Ms. Flores

So, it would of been appointed.

Q. Okay. And about how long before entering this guilty
plea were you appointed?

A. So, again, I would of started representing Mr. Lee in
August of 2020 and we entered the guilty plea on

october 17th of 2022.

Q. And did you review all the discovery in this case
with applicant?

A. Everything that I had in my possession, yes.

Q. And during your meetings with the applicant, did he
seem to have a good understanding of everything that you
reviewed with him?

A. we, we discussed the case and he was very active and
involved in it. I, I sent him case law as I do with
clients who raise issues to me so that they can have an
understanding of where I'm coming from before I meet with
them and go over it.

So, I gave him case law. we discussed that and --
but we would of discussed any questions he had as well.
Q. Okay. And did your client ever indicate to you that
he wanted to go to trial or plead guilty?

A. we were a trial all throughout my representation
though. I think the hope was that the charge would be
reduced to a voluntary and we did offer that to the

prosecutor. I offered that quite early on after I got the
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Michael Berry - Cross-examination
By Ms. Flores

case. Tried to obtain that for Mr. Lee over the two years
that I did represent him and we were not able to get them
to reduce the charge.

Q. In your opinion, do you think the State had a strong
case against the applicant?

A. Absolutely.

Q. Do you recall -- what is your recollection of the
State's evidence in their case that they were forming?

A. well, they did have cellphone evidence. They had
messaging from an online website wherein Mr. Lee and the
victim had been chatting for several weeks Teading up to
the, the date of the incident where they had arranged this
particular day for them to meet up.

She was going to travel down from -- I, I believe she
was staying in a hotel in South Park in Charlotte and she
was going to travel down to Gaffney to Mr. Lee's residence
and they were going to meet. That, that occurred. The,
the incident happened.

Afterwards, Mr. Lee, as he kind of alluded to, his
oldest son -- he actually had moved the, the victim's car
from his property and took it to a, a -- another property.
And so there was some concealment there that they were
gonna be able to show. And, again, the, the statements,
the varying statements, that Mr. Lee gave.

Q. And did you in any way coerce or threaten Mr. Lee

25
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Michael Berry - Cross-examination
By Ms. Flores

into taking this plea?
A. NO.
Q. Did you in any way advise him that he should only
answer yes to the judge's questions?
A. NO.
Q. And did you see any reason to have a second
competency evaluation conducted?
A. No.
Q. Did, did applicant ever inform you that he wished to
appeal his convictions or sentences?
A. He did not.
Q. And did you review applicant's constitutional rights
with him and the ones that he would be forebearing in
entering his guilty plea?
A. I would have, yes.
Q. And do you stand by your representation of the
applicant?
A. Yes.
MS. FLORES: No further questions, Your Honor.
MR. RICHEY: No questions.
THE COURT: May this witness be excused?
MS. FLORES: Yes, Your Honor.
MR. RICHEY: No objection.
THE COURT: Thank you, sir.

THE WITNESS: Thank you, judge.

26
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want

THE COURT: All right. Any other witnesses, Mr.---
MR. RICHEY: No other witnhesses, Your Honor.

MS. FLORES: No further witnesses, Your Honor.

THE COURT: All right. Thank you.

You want to make any closing statements or you just
to do it on the merits?

MR. RICHEY: Do it on the merits, Your Honor.

MS. FLORES: On the merits, Your Honor.

THE COURT: I'll give you a decision once I've read

through this.

Thank you very much.

MS. FLORES: Thank you, Your Honor.

* * *END OF REQUESTED TRANSCRIPT OF RECORD¥* * *
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CERTIFICATE

I, Pamela E. Green, Official Court Reporter for the
State of South Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript of
Record of the proceedings had and evidence introduced in
the trial of the captioned case, relative to appeal, in
the Court of Common Pleas Nonjury for Cherokee County,
South cCarolina, on the 3rd day of September, 2024.

I do further certify that I am neither of kin,

counsel nor interest to any party hereto.

February 12th, 2025

PAMELA E. GREEN, Court Reporter
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' }\ WITNESSES

Cherckee Counly Sheyifi's Office

A%

ARREST WARRANT NUMBER

2019A1110101132 - Count One

2019A1110101133 - Count Two

ACTION OF GRAND JIJRY
LW 2!

f Rt 5B !n

—

ejson of Grand Jury
fes

VERDICT

Foreperson of Petlt Jury
Dale:

DOCKETNO. 773 ZC.ite 00 L19 FILED W omcs or
CHEcﬁﬁKné}é CGUN‘I'Y. S.C.
The State of South Carollna AV JUK -4 m in2g
Counly of Cherokee BRARDY W. MCBEE

Bamy Bamelle, Soliciior

COURT OF GENERAL SESSIONS

Quneg, t 0D e

THESTAJE

VvS.

MARSHALL DEPREE LEE

Indiciment for

MURDER (COUNT ONE) AND
POSSESSION
OF WEAPON DURING COMMISSION OF A
VIOLENT CRIME (COUNT TWO)

$C Code: 15-03-0010, 0020; 16-23-490
CDR CODE: 116; 0549
CLASS: FEL-EXM; FEL/F
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STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF CHEROKEE } "

At a Court of General Sessions, convened on ngu;_tk,_afﬁb_‘ihe
. )

Grand Jurors of Cherokee County present upon their oath:

COUNT ONE-MURDER

That Marshall Depree Lee did in Cherokee County between September 23,
2019 and September 26, 2019, feloniously, willfully, and with malice aforethought.
kil one Jamie Buser, by shooling the victim, and that the victim died as a
proximate result thereof, all in viclation of §16-3-0010, 0020, CODE OF LAWS OF
SOUTH CAROLINA, (1976, as amended).

COUNT TWO-POSSESSION OF WEAPON DURING
COMMISSION OF A VIOLENT CRIME

That Marshall Depree Lee did in Cherokee Counly between Sepiember 23,
2019 and September 26, 2019, possess a firearm, duting the commission of a

violent crime as defined in Code §16-1-60, to wit: MURDER, in violation of Code

§16-23-490, CODE OF LAWS OF SOUTH CAROLINA, {1976), as amended.

Against the peace and dignity of the State, and confrary to the statute in

such case made and provided.
ASSISTANT souélroa 0
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF _CHEROKEE ;
)
STATE vs ) INDICTMENT/CASE#: 2020-GS-11 - 619
. )
)
Masshall Deprea Lee )  AWE 2018A1110101132
AKA: ) Dateof Offense: ©/23-26/2019
- B ) ) S.C.Codes: 16-3-10
) CDRCode# 116
)
) SENTENCE SHEET
pL#* SiD# )
)

*CDL Yes (] No [J CMV Yes [J No {] Hazmat Yes [] No []
In disposition of the above indictment comes now the Defendant whowas [ CONVICTED OF or PLEADS

TO:  Munder (30 years - UFE) NEG: 30 years corcument

In violation of § 18-3-10 of the S.C. Code of Laws, bearing COR Code # 116

[0 NON-VIOLENT VIOLENT  [J SERIOUS 4 MOST SERIOUS [ Mandalory GPS Os 17-25-45
(CSC vi/minor 18'or CSC w/minor 3%)

, Lesser Included Defendant Walves
Thechargels: £ Asindieted, [ ggonce O Presentment to Grand Jury. (dets initials)

The pleais: [J Without Negotiations or Recommendation, Negoliated Sentence, [ ] Recommendation by the Slate.
A T: |

) u _‘ N 80210
Solicitor or De

Attorn Defendant SC Bar#
Michael A. Berry
WHEREFORE, the Defendant is committed to the State Department of Cotrection ] County Detentiph Center,

for a determinate term of &2 daysimontfis/yéars{yinre-Sereed 0 Youthful Offender Act not 1o éxceed __~ years
andlor to pay a fine of S = ; provided that upon the service of _—_days/months/years/Time Served and or payment

of $__— ; plus costs'and assessments as applicable*; the balance is suspended with probation for

monthsiyears and subject to South Carolina Depariment of Probation, Parofe and Pardon Services standard conditions of
prabation, which are Incorporated by reference. r ’

The sentence shalf run
CONCURRENT or [[} CONSECUTIVE to sentence on;

The Defendant'ls to be given credit for time served pursuantta S.C. Code § 24-13~40 to be caiculated and applied by SCOOC:
/ rnnntbs
5 -

rinclude Ume spent on monitored house arrest prior to trial and sentencing.
{0 The Defendant Shall be Reteased from Caunty Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 it is unlawful for a person convicted of a violation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or recelve a firearm or ammunition.
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STATE VS. marshali Depree Lee INDICTMENT/CASE#: 2020 -GS- 14 - 619
SPECIAL CONDITIONS:
O PTUP after monthsfyears
And Other Terms Listed Below:
O Substance Abuse Counseling 0 Completion of GED [0 Random BrugfAlcohol Testing
[J Attend Voc. Rehab, OrJobCorp [J  No Contactwith Vistim [J  Domestic Violence Intervention Program
O Mental Health Counseling a gné*gyi;;n"!; WIE
[0 sexOffender Registry pursuant to S.C. Code §23-3430 [0  Public Service Employment ____  daysfhours
0  Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135.
O Other

O RESTITUTION: [] Deferred [ Def. Waives Hearing [J Ordered

Total § plus 20% fee: S
Payment Terms: [J Setby SCDPPPS
Reciplent:
*Fine:
Fine may be pd. in equal consecutive weekly/monthly pmts. of $ Beginning
§14-1-206 (Assessments 107.5%)
§14-1-211 (A)(1)(Conv. Surcharge)
§14-1-211 (A)}{2){DUI Surcharge) $100
§96-6-2995 (DUI Assessment) $12
§66-1-286 (DUI Breath Test) $25
§14-1-212 (Law Enforce, Funding) @
§14-1-213 (Drug Court Surcharge) 50
§34-11-70(b)and(c), and 34-11-80(c)and(d) (Admin Fraud Check Courl Costs) $41
§50-21-114 (BUI Breath Test Fes) $50
§56.5.2942(J) (Vehicle Assessment) $40/ea
3% to County (if paid in instaliments) TBD

Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk

during probation and shall be collected before any other fees $500
O § 17-3-30(8) Unpald Application Fee to be paid to the Public Defender Fund TBD

TOTAL

A

2V |@Bin|n|ainlan |a e |wn

F

i |

—

128.35

<

Presiding Judge: 7
Clerk of CourtDeputy Clerk: W17 Judge Code:
Courl Reporter: N Sentence Date:

SCCAR217 (0772021)

Page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF CHEROKEE )
)
STATE )  INDICTMENT/CASE#: 2020-GS-11 - 618(A)
Vs. )
)
Marshall Depree Lse )y  AAVE: 2018A3110103133
AKA: Y  Dale of Offense; ©/23-282019

S.C. Code §: 16-23-490
CDR Code #: §49

SENTENCE SHEET

e ed ~ewrr

)
*CDL Yes [J No [J CMV Yes [J No [] Hazmat Yes [J No []
Indisposition of the above indictment comes now the Defendant whowas  [J] CONVICTED OF or |4 PLEADS

TQ:  Weapons/Poss. waapon during violent crims, If aot also sentenced to life wilhout parole or death (6 years) NEG: 6 years concument

Inviolation of § 16-23-490 of the S.C. Code of Law§g bearing COR Code# 549

NON-VIOLENT  [J VIOLENT  [J SERIOUS OST SERIOUS [ Mandatory GPS O §17-25-45

o (CSC w/minor 1#or CSC winilnor 39)
. . Lesser included Defendant Waives
Thechargels:  §4  Asindicted, D3 ggonco O Presentmentto Grand Jury. ______ (dek’s inifisls)

The pleais: [T] Withoul Negotiations or Recommendation, /] Negotialed Sentence, [] Recommendation by the State.

AFTEST:
\ﬂ/\ 80210

olicttor = | "SCBar#  Deletldant L Aaa Atiomefor Defendant [ SC Bar#
Michael A, Berry
WHEREFORE, the Defendant is committed to the /*State Dapartment of Correction [} County Detention Center,

for a determinate term of .i dayslmen%hsf ime-Served [ Youthful Offender Act not to exceed _~—years
and/orto pay 2 fine of $_— ; provided that upon the service of _—_days/monthsfyears/Time Served and or payment

of $__~~ : plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.

The sentence shall tun
CONCURRENT or [[] CONSECUTIVE to sentence on:

m The Defendant is to be given credit for time served pursuant {0 S.C. Code § 24-13-40 to be calculated and applied by SCDOC.
'months

nclude time spant on monitored hause arrest prior to {rial and sentencing.
[0 The Defendant Shall be Released from County Detention Center.

Pursuant to 18 U.S.C. § 922 and § 16-25-30 It [s untawfui for 2 person convicted of a viclation of § 16-25-20 or § 16-25-65
(Domestic Violence) to ship, transport, possess, or receive a firearm or ammunition.
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STATE VS. Marshas Depree Lea INDICTMENT/ICASE#: 2020 -GS- 14 - 619(A)
SPECIAL CONDITIONS:
0 PTUP after monthsfyears "
And Other Terms Listed Below:

O Substance Abuse Counssling O Completion of GED [0 Random Drug/Alcohcl Testing
[0 Attend Voc, Rehab. Ordob Corp [0 NoContactwith Vicim  []  Domestic Violence Intervention Program
O wental Health Counseling O g?g‘; :;ﬂ”gez WIE
O sex Offender Registry pursuant to S.C, Code § 23-3-430 [ Public Service Employment ____ daysihours
[0 Centraf Registry of Child Abuse and Negfect pursuant to S.C. Code § 17-25-136.
) Other

O RESTITUTION: [0 Deferred [ Def Waives Hearing [0 Ordered

Total § plus 20% fee: $
Paymenl Terms: - {J Setby SCOPPPS
Recipient:
*Fine: $
Fine may be pd. in equal consecutive weekly/monthly pmis. of  § Beginning
§14-1-206 (Assessments 107.5%) $
§14-1-211 {A){1}Conv. Surcharge) . $
§14-1-211 (A)(2){DUL Surcharge) $100 3
§66-5-2885 (OU) Assessment) $12 $
§56-1-286 {DUI Breath Test) $25 $
§14-1-212 (Law Enforce, Funding) @2;% $
§14-1-213 (Drug Coust Surcharge) $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 $
§50-21-114 (8UIl Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) $40/ea 3
3% to County (if paid in instaliments) TBD $3.95
[0 Appointed PD or appointed other counsel, Praviso requites $500 be paid to Clerk

during probation and shall be cellected befotre any other fees $500 $
[0 § 17-3-30(8) Unpaid Application Fee to be pald o the Public Defender Fund TBD

TotaL  s|28.35
Presiding Judge: 2. 5

Clerk of CourtfDeputy Clerk: . Judge Code:
Court Reporter: Sentence Date: /

SCCA217 (07/2021) Page 202






