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Good Afternoon,
 

Attached for filing please find the Appellant’s Initial Reply Brief and Certificate
of Service. Appellants note that pursuant to Rule 209 of the South Carolina Appellate
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supplemental designation is being submitted.
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INTRODUCTION


This reply brief addresses the Respondent's arguments regarding the procedural and 


substantive issues surrounding citizen-initiated text amendments to zoning ordinances in South 


Carolina. The Appellants contend that the Circuit Court erred in its interpretation and application 


of the relevant statutory and case law, particularly concerning the procedural requirements for 


citizen-initiated text amendments and the role of the Planning and Development Committee.


ARGUMENTS


I. The Circuit Court Misinterpreted the Procedural Requirements for Citizen-
Initiated Text Amendments


The Respondent argues that the procedures set forth in Section 3:2.3 of the Greenville 


County Zoning Ordinance, which require a citizen-initiated text amendment request to be reviewed 


first by the Planning and Development Committee, are consistent with state law. However, this 


interpretation conflicts with the statutory framework established by S.C. Code § 6-29-760, which 


mandates that any zoning amendment, regardless of its source, must be reviewed by the planning 


commission before any changes can be made.


Despite the bold statements made to the contrary by the Respondent, the entirety of 


state law addresses citizen-initiated text amendment requests. In each and every breath that the 


legislature mentions amendment of zoning maps it mentions text amendments including S.C. Code 


§ 6-29-760 that provides no change in the texts recommended by the local board may be made 


unless it is first submitted to the planning commission as follows:


Before enacting or amending any zoning regulations or maps, the 
governing authority or the planning commission, if authorized by the 
governing authority, shall hold a public hearing on it, which must be 
advertised and conducted according to lawfully prescribed procedures. 
If no established procedures exist, then at least fifteen days' notice of 
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the time and place of the public hearing must be given in a newspaper 
of general circulation in the municipality or county. . . No change in or 
departure from the text or maps as recommended by the local planning 
commission may be made pursuant to the hearing unless the change or 
departure be first submitted to the planning commission for review and 
recommendation. The planning commission shall have a time 
prescribed in the ordinance which may not be more than thirty days 
within which to submit its report and recommendation on the change to 
the governing authority. If the planning commission fails to submit a 
report within the prescribed time period, it is deemed to have approved 
the change or departure. S.C. Code Ann. § 6-29-760 (emphasis added).


The only variations allowed from the Enabling Act are; the planning commission can be 


county, joint city county or a consolidated government planning commission (S.C. Code § 6-29-


310); planning commission membership must be no less than five nor more than twelve members. 


(S.C. Code § 6-29-350); the planning commission may adopt its own rules (S.C. Code § 6-29-


360); advisory committees to the planning commission are optional (S.C. Code § 6-29-520); 


adoption of a zoning ordinance is optional (S.C. Code § 6-29-720); amendments to the zoning 


regulations or maps as public hearing must be held by either the Planning Commission our Council 


(S.C. Code § 6-29-760); if no procedure exist, then there must at least 15 days’ notice of the public 


hearing but more can be provided (S.C. Code § 6-29-760(A)); the Planning Commission report to 


Council can be sooner but not later than 30 days from the request (S.C. Code § 6-29-760(B)); there 


are options for non-conforming uses (S.C. Code § 6-29-730); Board of Zoning appeals ca n have 


no less than 3 nor more than 9 members (S.C. Code 6-29-780); optional to have an Architectural 


Review Committee (S.C. Code § 6-29-870) and either Council or the Commission can hold the 


public hearing (S.C. Code § 6-29-760).


Appellants’ reliance on I’On, LLC v. Town of Mount Pleasant, 338 S.C. 406, 526 S.E.2d 


716 (2000) is not misplaced.  The I`On Court was faced with the issue of whether zoning by 


initiative and referendum is allowed in South Carolina. The Court concluded that the detailed 
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nature of zoning acts like the Comprehensive Planning Act 'indicates a legislative intent that 


zoning matters must be decided only in the manner specified in those acts.' Id. at 415, 526 S.E.2d 


at 721. I`On held that by passing the Comprehensive Planning Act, the Legislature did not intend 


to allow voters to enact more complex zoning measures by initiative and referendum. Significantly, 


the Court stated the following: “[T]he comprehensive and detailed nature of [the Comprehensive 


Planning Act's] provisions ... reveals our Legislature's intent that zoning decisions should be made 


by a cross-section of unbiased officials after careful deliberation.”


The Circuit Court's reliance on the Respondent's interpretation effectively bypasses the 


planning commission's role, contrary to the statutory requirement that no change in or departure 


from the text or maps as recommended by the local planning commission may be made unless first 


submitted to the planning commission for review and recommendation.


II. The Circuit Court Erred in Upholding the Requirement for Initial Review by the 


Planning and Development Committee


The Respondent's assertion that the initial review by the Planning and Development 


Committee is not in conflict with state law overlooks the legislative intent behind the 


Comprehensive Planning Act. The Act emphasizes the planning commission's central role in 


reviewing zoning amendments to ensure that changes align with the comprehensive plan and 


public interest.


The Appellants argue that the requirement for initial review by the Planning and Development 


Committee, as interpreted by the Respondent, creates an unnecessary procedural hurdle that 


undermines the statutory framework and the planning commission's authority.


III. The Circuit Court's Interpretation Undermines the Legislative Intent of the 


Comprehensive Planning Act
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The Respondent's reliance on home rule and local government discretion fails to account for 


the specific procedural safeguards established by the Comprehensive Planning Act. The Act's 


detailed procedures for zoning amendments reflect a legislative intent to ensure that such 


changes are carefully considered and consistent with the comprehensive plan


The Appellants contend that the Circuit Court's interpretation effectively allows local 


governments to circumvent these procedural safeguards, contrary to the legislative intent and the 


statutory framework.


CONCLUSION


For the foregoing reasons, the Appellants respectfully request that this Court reverse the 


Circuit Court's decision and remand the case with instructions to ensure compliance with the 


procedural requirements established by the Comprehensive Planning Act.


 Respectfully submitted,


s/ Robert C. Childs III
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Childs Law Firm LLC
20 Center Street
P.O. Box 1519
Travelers Rest Sc 29690
(864) 242-9997
Fax (864) 242-9914
Robert@LawyerChilds.com
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June 16, 2025


Jenny Abbott Kitchings via email: CtappFilings@Sccourts.org
Clerk of Court
S.C. Court of Appeals
P.O. Box 11629
Columbia SC 29211


Re: Altamount Road Community Association et al v. Greenville County Board of Zoning 
Appeals 
Appellant Court Case No.: 2024-08-001138


Dear Clerk Kitchings:


Please accept for filing the Appellants’ Reply Brief in the above-referenced matter. 


Appellants note that pursuant to Rule 209 of the South Carolina Appellate Court Rules, 
the Designation of Matter to Be Included in the Record on Appeal was previously served and 
filed together with the Appellants’ Initial Brief. No additional or supplemental designation is 
being submitted.


Please contact me if you require anything further in connection with this filing.


Sincerely,


Patsy N. Ahearn, Senior Paralegal to
Robert C. Childs, III, Esq., #1218


/pna 
Enclosure
cc: Andrew F. Lindemann 
      via email: Andrew@ldllawsc.com 
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