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THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
The Honorable Bentley D. Price, Circuit Court Judge

Case No. 2012-CP-10-00580
Thomas H. Morgan ... Respondent,
V.

John L. Gilbert, Stuart L. Fred, Bella Vista Partnership, A Texas General Partnership, Bomasada
Group, Inc., A Texas Corporation, Bomasada Investment Group II, LLC, A Texas Limited
Liability Company, Lauralis Management, Inc., A Texas Corporation, and 150 Bee Street, LLC,
A South Carolina Limited Liability Company, Defendants,

Of which John L. Gilbert, Stuart L. Fred, Bella Vista Partnership, A Texas General Partnership,
Bomasada Group, Inc., A Texas Corporation, Bomasada Investment Group II, LLC, A Texas
Limited Liability Company, and Lauralis Management, Inc., A Texas Corporation are the
Appellants.

EMERGENCY PETITION TO WITHDRAW REMITTITUR

WBD (US) 4923-2540-5518



Pursuant to Rules 221 and 240, SCACR, Appellants herewith file and serve this Emergency
Petition to Withdraw Remittitur.

FACTS

On June 6, 2025, this Court issued its Order Denying [ Appellants’] Petition for Rehearing
and Lifting Stay. [Exhibit 1 hereto]

On June 10, 2025, the Appellants filed their Petition for Writ of Certiorari with the South
Carolina Supreme Court and served counsel for Respondent [Exhibit 2 hereto], well within the
thirty (30) day period granted by SCACR 242(c) for the filing of such a petition.

On June 10, 2025, the Court of Appeals filed its Remittitur with the Court of Common
Pleas in Charleston County. S.C. [Exhibit 3 hereto]

On June 10, 2025, Appellants served and filed in the South Carolina Supreme Court their
Petition for Emergency Hearing to Reverse Order of Court of Appeals Lifting Stay [Exhibit 4
hereto.

LAW

Rule 221(b), SCACR, states in part:

Where a petition for rehearing has been denied, the Court of Appeals shall
not send the remittitur to the lower court or administrative tribunal
until the time to petition for a writ of certiorari under Rule 242(c) has

expired. If a petition for a writ of certiorari is filed, the Court of Appeals
shall not send the remittitur until notified that the petition has been denied.

(Emphasis added).

Rule 242(c) specifically granted Appellants thirty (30) days after the Court of Appeals
issued its Order of June 6, 2025 to petition the Supreme Court for a writ of certiorari which
Appellants did within four (4) days.

The Court of Appeals therefore improvidently issued its remittitur on June 10, 2025.
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Appellants now petition this Court:

1) immediately issue its order withdrawing its remittitur dated June 10, 2025, and file
such order withdrawing the remittitur in the Court of Common Pleas in Charleston
County;

2) withdraw its Order Lifting Stay until such time as the South Carolina Supreme
Court rules on Appellants’ Petition for Emergency Hearing to Reverse the Court of
Appeals Lifting Stay;

3) issue such other order or relief as it deems just and proper.

Appellants hereby certify that they have not communicated with Respondent’s counsel

regarding this Petition since consultation would serve no useful purpose.

s/ Henry E. Grimball

Henry E. Grimball, S.C. Bar No. 2313
Morris A. Ellison, S.C. Bar No. 1881
WOMBLE BOND DICKINSON (US) LLP
5 Exchange Street

Charleston, SC 29401

(843) 722-3400
Henry.Grimball@wbd-us.com
Morris.Ellison@wbd-us.com
Attorneys for Appellants

[Except 150 Bee Street, LLC]

Charleston, South Carolina
June 16, 2025
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CERTIFICATE OF SERVICE

I do hereby certify that on the 16™ day of June, 2025, I served a copy of the within
Emergency Petition to Withdraw Remittitur to counsel of record, addressed as follows:

W. Andrew Gowder, Jr.
AUSTEN & GOWDER, LLC
1629 Meeting Street Rd., Suite A
Charleston, SC 29405

Michael T. Rose, Esquire
MIKE ROSE LAW FIRM, PC
406 Central Avenue
Summerville, SC 29483

Attorneys for Respondent



Charleston, South Carolina
June 16, 2025

s/Henry E. Grimball

Henry E. Grimball, S.C. Bar No. 2313
Morris A. Ellison, S.C. Bar No. 1881
WOMBLE BOND DICKINSON (US) LLP
5 Exchange Street

Charleston, SC 29401

(843) 722-3400
Henry.Grimball@wbd-us.com
Morris.Ellison@wbd-us.com
Attorneys for Appellants

[Except 150 Bee Street, LLC]
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