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QUESTION PRESENTED

Whether the PCR court was correct in ruling that Petitioner was entitled to a belated
appeal from the denial of his first PCR as his first PCR attorney failed to file an appeal of the
denial of his application for post-conviction relief after the Petitioner requested one?



STATEMENT OF THE CASE

For purposes of this Return, the State adopts the Petitioner’s Statement.



ARGUMENT

The PCR court was correct in ruling that Petitioner was entitled to a belated appeal of his
first PCR application pursuant to Austin v. State.

Petitioner’s first post-conviction relief attorney counsel admitted that he failed to file an
appeal from the denial of the first post-conviction relief application, even though Petitioner
timely requested that he file an appeal. (App.841:6-14). Since the Applicant did not knowingly
and voluntarily waive his right to an appeal of his first PCR application, the State consented to
the granting of an appeal of the Applicant’s first application and concludes the Petitioner should
be allowed to petition this Court for belated review of his first application for post-conviction
relief.

CONCLUSION

For all the foregoing reasons, it is respectfully submitted that this Court grant the Petition

for Writ of Certiorari to allow belated review pursuant to Austin v. State, 305 S.C. 453, 409

S.E.2d 395 (1991).
Respectfully submitted,

ALAN WILSON
Attorney General

ASHLEIGH R. WILSON
Assistant Attorney Gener

sy Lo A? )y

Ashleigh R. Wilson

Office of the Attorney General
Post Office Box 11549
Columbia, SC 29211
(803) 734-3737
October 21, 2013
ATTORNEYS FOR RESPONDENT



