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(None.)

COURT REPORTER LEGEND

Dash (--) Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech

(ph) Indicates phonetic word

[Verbatim] Indicates the word is said as written

(Indiscernible)[Transcription] Indicates word(s) is not
known due to audio recording quality
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PROCEEDINGS
(The following proceedings started at 12:57 p.m.:)

THE COURT: Next is Freda Stevens versus Shelby
Troublefield. That's 2024-CP-28-00851.

Mr. Shoemake, I show you're the respondent and not the
appellant, but let me hear from you first.

MR. SHOEMAKE: I understand, Your Honor.

Your Honor, this is a pro se appeal from Magistrate's
Court. Just very, very briefly, Your Honor. In the
Magistrate's Court downstairs here a few weeks back, Judge
Roderick Todd issued a Restraining Order against Ms. Stevens.

At that particular hearing, as is noted in the Return,
there were six or seven witnesses who testified. At that
hearing, Ms. Stevens did have counsel. Those witnesses
testified to a series of occurrences where Ms. Stevens had
threatened and/or got very aggressive with Ms. Troublefield,
who is an elementary school teacher at Doby's Mill.

The culminating factor was a meeting with the principal
where Ms. Stevens threatened to ruin Ms. Troublefield's
career, she threatened to shoot Ms. Troublefield, and then
when the principal asked her to clarify if she was just
kidding, she reiterated that she was going to shoot her in the
head if she felt any threat to her kids.

Based on that, Judge Todd did issue a Restraining Order,

and Ms. Stevens has appealed. She wrote a Notice of Appeal
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that had some pro se arguments in it, and then I think, last
week, a second document was filed in the case with some
additional pro se arguments. Given that that was last week, I
didn't respond to those; however, I would just say that the
Return states pretty succinctly what the Magistrate Judge
found.

Obviously, the Court knows the appellate standard. We're
here in an appellate capacity. I certainly don't think the
judge abused his discretion. He heard the credibility of the
witnesses, made a credibility call that these things did, in
fact, occur and that they caused my client severe emotional
distress.

And, Your Honor, that's sort of the sum of it, and I can
answer any questions that you have.

THE COURT: I don't have any.

Ms. Stevens, this is your appeal. So, let's see, would
you go or someone go push this microphone closer to
Ms. Stevens?

Wonderful.

Ms. Stevens?

MS. STEVENS: Yes, ma'am. Good afternoon. I apol- —-

THE COURT: No, that's good right there. Okay. So this
is -- you're appealing a Restraining Order that was issued by
Judge Todd in October.

MS. STEVENS: Yes, ma'am. I apologize for not standing;
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I just got a little sick earlier.

THE COURT: Understood. No need to apologize.

MS. STEVENS: Yes. First, Mr. Shoemake's recount of the
facts it's not actual. I filed my appeal on the basis that
this was an error in applying the law -- the Harassment II
law.

For one, procedural errors were not followed and then,
two, constitutional rights. You know, my constitutional
rights were violated in this particular case.

Before I can even get to that, in terms of the facts that
he has laid out, that's not close to what was discussed at the
original hearing. One of the things that is very prejudicial
to me in my appeal -- and not just the original hearing but in
my appeal -- is that there's no transcript.

I requested the transcript, you know, in furtherance of
my appeal and was told they did not have one. So what ended
up happening is that the judge had to write a Return.

Now, I found in the Return that there was a lot of
inaccuracies that were in the Return. Even the statements
that the judge remembered or put in his Return that he
remembered are not accurate.

So now I have the bias of an inaccurate record that
doesn't have the actual word-for-word transcript so that I can
go off of that and show how the law was misapplied. I now

have the position of being against a judge's word. Nobody
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should be in that position. That raises the level of
prejudice and bias towards me before I even start. So to --

THE COURT: I will just tell you, as to that point, it's
not uncommon. It's actually really common for this Court,
sitting as the appellate court, to have only the Magistrate's
Return and no transcript.

I hear your point in your specific case that you believe
that there are some inaccuracies, but I would say a good 95%
of the time, this is how it's done, right, wrong, or
indifferent. I see that he notes that there was a malfunction
of the recording system and that just is what it is, but also,
the summary courts, which include Magistrate's Court, are not
courts of record. So they're not required -- they don't have
a court reporter sitting in there. It's just, by law, it's
not a court of record. So that recording would be helpful or
transcript would be helpful, but it doesn't determine
necessarily what this Court does.

Like I said, about 95% of the time, these are done —-
maybe even 99% of the time these are done without a transcript
from Magistrate's Court. So I just wanted to address that.

But let's go on to your other points.

MS. STEVENS: Yes, ma'am. So I wanted to point out that
I raised procedural errors of Mr. Shoemake's involvement in
this case because of his conflict of interest, his close

proximity to my children and their issues that they've had —-
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ongoing issues they've had with the School District.

All four of my kids are special needs, and I have had to
file State complaints against the School District. I have had
to file FERPA complaints, unfortunately. I've had to file
Office of Civil Rights' complaints because of violations --
and this is all documented and everything -- of violations
that teachers, the administrators, and the School District has
done in failing to meet my kids' needs. You know, the 504
plans, their IEP plans, and then their safety. There have
been a lot of safety issues involving my kids that I have had
to file complaints on behalf of.

So I am not surprised that they would take measures to
try to, you know, target or retaliate against me.

Now, the extent to which they have done in this
particular case has caused me a lot of physical and emotional
distress. So what actually took place in this matter is that,
on September 25th, the teacher in this case, Mr. Troublefield,
approached my car when I was there pick up three children --
three of my four children. She approached my car. She
started yelling at me. My four-year-old daughter -- she was
four at the time -- she had another head injury in her class.
She starts yelling at me about the head injury. You know,
"Did you hear from the nurse?" so on and so forth about the
head injury.

And I actually happened to be on the phone with someone
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from the State of Florida. This was a State official I was
talking to in the State of Florida. I was on the phone. And
then, immediately after that, she storms off. The principal
comes over. And I told the principal, "I don't want my child
in her class ever again. I don't want her to ever come up to
my car. I don't want her to have contact with my other kids."
Because she made one of my other kids so afraid that she
couldn't even sleep in her own bed that night.

I made a complaint to the Department of Education. I
also found out the very next day that she put my daughter --
all four of my kids are adopted. She put my daughter on the
school website, which I signed a note saying they can't do
that at the beginning of the school year. No other teacher
has done that but this one teacher. No other teacher.

THE COURT: Let me interrupt you just so that you're
clear as to what I need to hear to -- you know, to give you
what you're looking for, if that's what I decide.

MS. STEVENS: Yes, ma'am.

THE COURT: I'm not here to, like, retry the case.

MS. STEVENS: Right.

THE COURT: You've got to tell me from a legal
perspective what the magistrate did wrong, what laws the
magistrate didn't adhere to.

MS. STEVENS: Yes, ma'am. Okay. So speaking to that, I

respect that because I just wanted to clear -- because, see,
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what he said was not true.

THE COURT: Yes, sir -- yes, ma'am.

MS. STEVENS: So for my legal argument on the procedural
errors, the first thing is the procedural errors.

The second thing is my constitutional rights. So -- and
the procedural errors, Mr. Shoemake did not get my permission
before he represented the teacher because he -- of his
position with USC School of Law. My kids were represented by
the CHAMPS program in '22-'23 and in the beginning of '23-'24
school year, against the School District about some of their
issues and -- because of his influence there.

Plus he is married to the oldest daughter's 4th grade
teacher. She just transferred in December, but she's married
to him. So because of his relationship and his personal
knowledge, he did not notify me that he was going to be
representing Ms. Troublefield in an adverse position against
me.

Originally when Ms. Troublefield filed this case, she did
not have an attorney, and the case was, like, pushed to
another date -- continued, I think -- to another day. And
then, the next day, he just showed up. Had no idea he was
there. So I raised that as a concern for the procedural
issues.

THE COURT: Well, tell me why you believe that he has to

get your permission.
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MS. STEVENS: Well, two of the issues that I raised was
that he -- his position with the law school and its close
proximity to the CHAMPS program -- the CHAMPS program is a
program for people who just, like, need assistance in
different places. And so we got assistance through that
program for my kids and some of the issues they were having
with the School District.

Like, the School District -- some of my kids have medical
issues. All of them have, like, special needs. Some of them
are medical, some of them are, like, mental health —-- excuse
me, like, autism, things like that. And so we got assistance
from that. They were representing us.

THE COURT: What is your understanding of his position
with the law school?

MS. STEVENS: Well, he's one of the professors. I
believe -- this is my belief -- I believe that he has a
relationship with the lady that was representing us. And he
has oversight, is my understanding. He has oversight in that
matter.

Additionally, my second point was that his relationship
to my 4th grade child's wife [sic]. He's married to her. And
she has information about the back and forth that we have had
with the School District over her special needs, i.e., when
they did not -- because I had to file -- I had to file an

Office of Civil Rights against them because they violated her
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504. And it's been a big deal.

We've had a long -- for two years, we've had a back and
forth. And so his relationship and his knowledge of that
makes it totally unfair to me because he has information that
he already is aware of that he's able to use against me. So
that was, as far as the procedural errors, that he did not get
my permission first or notify me. I had no idea until he
walked in the door.

THE COURT: Okay. Pause there.

Yes, sir?

MR. SHOEMAKE: I can address that or I can wait until
later. I don't know what Your Honor would prefer.

THE COURT: Let's go ahead and address that. I'm just
curious.

MR. SHOEMAKE: Sure. So, Your Honor, first off, until
she filed that, I didn't even know what the CHAMPS program is
or was. I'm an adjunct professor. I teach criminal law and
technology in the evenings. I do that every other semester
maybe, you know, two hours a week.

I have no supervisory rule over there. I get paid about
$200 a month. 1It's basically a public service. As Your Honor
knows, the law school doesn't pay very well for the adjuncts.

Your Honor, as to the other conflict issue, my wife is a
4th grade teacher. I don't talk about my business, and she

doesn't talk about hers. But more importantly, I'm also a
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County Councilman in this county. It's a small county. It's
not surprising that people know each other.

I will tell you, without divulging privilege, this case
came to me because a citizen reached out to me and asked, as a
councilmember, if I would talk to this young lady. And then,
in that conversation, she asked if I could also represent her.
My wife had no role in any of this.

I mean, I believe the school, in response to this
complaint, as an extra precautionary measure, moved that child
out of my wife's class this past -- this last month. I did
not ask for that. That's something the school did on its own
in light of some of the issues raised here.

So, Your Honor, at no point was there any -- and, of
course, those are -- those aren't conflicts. And, certainly,
I have never represented Ms. Stevens nor done anything --
she's not on our conflicts list; we would always check that to
confirm. So there's no -- there's no actual conflict here
that would require a waiver.

The last point is, I did file a Notice of Appearance, and
she were represented by counsel. None of these issues were
raised in the Magistrate's Court.

So those would be my points on that.

THE COURT: Good enough.

Okay. Ms. Stevens, go ahead.

MS. STEVENS: Okay. Can I -- should I respond to that or
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just go to my next point?

THE COURT: If you're going to repeat what you've already
said, then no need to respond, but if you've got something
new, I'm happy to hear it.

MS. STEVENS: Okay. So the next thing is what they have
-— you know, so what I said as far as error in applying the
law, what they have attributed to harassment has been nothing
but my advocacy for my kids for their educational needs and
their safety. That's all I've ever done is advocate for my
kids' educational needs and safety.

I have never at any point made a threat to
Ms. Troublefield. And, in fact, the day that she approached
my car and started yelling at me, I did not get out of my car.
I did not make any sort of threats towards her. I just simply
asked that she would -- that my kid would be moved from her
class, basically, and she have no more contact with me.

But -- so I put the equal protection -- let me find my
papers.

THE COURT: Well, I'm going to find or agree with the
magistrate that comments like "I have too many guns" and
calling the teacher by anything other than her name, such as
Ms. Trashfield and posting these things on social media are a
little bit hostile to the situation; you're not just simply
advocating for your child.

MS. STEVENS: Well, I -- I just —-
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THE COURT: I mean, obviously, you disagree, but --

MS. STEVENS: No, I was about to get my papers and go to
the law here.

THE COURT: Please.

MS. STEVENS: I'm sorry. Well, in terms of the freedom
of speech, is what I was about to go to, the First Amendment
protects my right to free speech, including the right to
express concerns to advocate for my children and report
misconduct.

In this case, what you're speaking to the September 10th,
that whole conversation had nothing to do with
Ms. Troublefield. She was not in the room and it was not said
about her. That was at an IEP meeting for my son where we
were talking about -- who is an elopement risk, by the way;
he's autistic. And he wears this band from the police. And
that meeting and that comment had to do with the pedophile in
the community that I had just, maybe an hour or two before
that, sent information to the principal about because where I
live is in proximity to the school, and the guy was walking up
and down the street close to the school. So that's what that
comment was about. It had absolutely nothing to do with her.

When a person is at a school or wherever, they don't lose
their constitutional rights. I would have had to intend --
first of all, that happened on September 10th. I didn't know

on September 10th that, 15 days later, there would be a
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conflict with Ms. Troublefield. So there's no way -- if we're
looking at the law, Harassment II, a person has to intend. I
would have had to have known 15 days before an incident that
her and I were going to even have a problem to make that
statement about a pedophile with intent to harass her two
weeks later in a meeting she's not even in.

So the context of the conversation -- we all, in
different conversations, have had conversations where we made
statements. But if we take them out of context, they can
sound like something that they're not.

That wasn't the context here. There was no conflict with
us on September 10th. And, in fact, she had nothing to do
with -- the child that that IEP meeting was for had nothing to
do with her. He's not in her class. He was never in her
class. He's in 3K. She's a 4K teacher. So they took that
issue and applied it here, and it doesn't apply at all.

So it's a part of my free speech, and the intent in that
conversation, because I was asked about whether or not I
wanted transportation for my son -- he's eligible for it
because of his disabilities. I said no. I started talking
about the pedophile in the community, and I made a joke. That
referred to the person in the community. Had nothing to do
with anybody in the room. The intent of that was not to harm
her. I had no idea that, 15 days later, there would even be a

conflict with her.
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THE COURT: Okay. I heard that. Let's go on to your
next one.

MS. STEVENS: Okay. The next part. I'm sorry. That was
page 2. I'm sorry. That was page 3.

Okay. So the First Amendment protects my rights. Okay.
The Harassment II law, when it's applied in this case, it bars
me from and punishes me for free exercising of speech. And
so, for that reason, the application of this law applied to
the facts in my case is unconstitutional because it punishes
free speech and it doesn't meet the legal standard for
harassment and it infringes upon my fundamental right to free
expression.

Part of my right to free expression is to advocate for my
kids' safety as well as their educational needs. That's all
that I was doing, an IEP meeting talking about their safety
and their educational needs.

The second point is that the Harassment II law is overly
broad. And I have case law too, which I can read. But let me
finish these points, and then I'll read the case law.

The Harassment II law is overly broad and vague. And so
it potentially puts a person in a position where they could be
held for Harassment II through protected speech, so including
speech that is the First Amendment freedom of expression and
advocacy.

You know, as it relates to me and my case, related to my
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child's education and their safety. In the matter of the
teacher putting my kid on Facebook, she put my child's image
on Facebook against my consent.

So my saying "take my child down" and then her ignoring
that and then me getting upset for it is, you know, applying
Harassment II to that. It's unconstitutional. Because, here,
I'm advocating for my kids' safety. All of my kids are
adopted.

I signed a form declining putting my child online because
people from their past search for them. So I'm trying to
protect my child. That's the intent of my speech. And my
frustration came from a teacher who is supposed to be a
trusted person violating my consent and putting my child at
risk.

Again, intent is to protect my kids, and I feel like
applying Harassment II not only violates free speech, free
expression, and advocacy for the protection of my kids and
their educational rights, but it makes all of our rights null
and void in the rights of only one person that matters.
There's no equal protection in this matter.

For example, had I, for no blanket reason, just gotten
upset —-- which didn't occur, but just giving an example to
make my point. Had I, for no reason, just started screaming
and carrying on about someone and calling them names, that

would be a different point. I wouldn't be here if that were
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the case. I would have just accepted the Restraining Order
and moved on. That did not occur.

The other part about retaliation for exercising free
speech, the Restraining Order issued against me appears to be
in retaliation for exercising free speech; namely, for
advocacy and reporting of mistreatment involving my children.
The First Amendment prohibits government entities from
punishing individuals for engaging in protected speech;
therefore, using the Harassment II law in this context to
silence my voice or to even punish my voice in my advocacy for
my children is unconstitutional infringement on my rights.

In this particular case, you know, as it applies in this
case, I'm trying to protect my kids, and I'm exercising my
right to report a wrong that has taken place to them. So my
report to the Department of Education is in exercising my
First Amendment right because I have the right to address a
grievance. You have now upset my child to the point where she
won't even sleep in her bed. My kids have experienced a lot
of trauma. And so I reported it. And so this is my
punishment for reporting it.

I maintain that I've never threatened her. I have no
desire in my heart to try to harm her or anybody else. I've
made that clear. This is an effort to protect my children.

My next point on equal protection, Fourteenth Amendment.

The application of the Harassment II law in this case, when
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compared to similar situations, appears discriminatory.
Similar situations. So I'm being subjected to this
Restraining Order despite my actions being in line with
exercising my rights as a parent and advocate.

The law has been applied disproportionately to me because
of my position and my efforts to advocate for my children with
disabilities, which violates the equal protection clause of
the Fourteenth Amendment. So I'm being unfairly treated for
engaging in protected activities while others in similar
situations may not face consequences.

Here's my example as it relates to this situation.

Here's the law. Here's my example; that, based on this, after
I made my report, the principal contacted me via email and
invited me to a meeting. The difference here, in applying the
law: Intent. There is no intent. I did not ask for the
meeting. The principal invited me to it.

I sent an email, as well as I spoke to the principal on
the exact day, stating I would like my child moved out of this
teacher's class because of her behavior and the way she
frightened my children. That is not confrontational. That is
asking my children to not be harmed by the teacher. That is
the opposite of Harassment II.

Harassment II would have been, "Okay, this teacher has
now done this. Let me go do something to her." I did not do

that. I did what I was supposed to do; I checked the box and
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I made the reports and asked my kids to be brought to a safe
place.

Instead of them doing that initially -- they have now
done that, but instead of them doing that initially, the
principal emailed me asking -- and in writing; I have proof --
asked me to come to a meeting.

And, then, at that meeting, the principal said to me she
was not going to get -- I had to investigate, you know,
because of my complaint -- she was not going to get in your
car. She was not going to hurt you.

My reaction was no. Had I felt like -- because, see,
that's not -- an intent is me saying, no, I'm going to go and
harm this person. I have never uttered those words a day in
my life. And the truth about the matter is, had I said that,
I never would have appealed it. I did not say that. That's
not the context and it's not the intent.

I have never had an intent to harm her or even threaten
to harm her. I have never said to her, "I'm going to blow
your brains out." I have never said that, ever.

So —-- and the next point is discriminatory -- oh,
selective enforcement. The selective enforcement of the
Harassment II law in my case is a violation of the equal
protection clause. So there's others who have engaged in
similar behaviors, such as advocating for their children or

challenging school policies, who have not faced restraining
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orders or retaliation.

THE COURT: Right. But this is not a government action
where you can claim that the Government is not equally
protecting its citizens. This is a private individual who has
filed a complaint seeking a Restraining Order and the Court
hearing that matter. It's not an equal protection situation.

I mean, if you were to tell me that there are other
teachers or other -- sorry -- I'm sorry, other parents who
engaged in the exact same activity and she filed complaints or
sought Restraining Orders against all of them and the Court
only granted one against you and not anybody else, that might
be a different case.

But this is an individual who was aggrieved by you filing
an action. It's not the Government failing to treat citizens
equally.

MS. STEVENS: All right. And so I have a response to
that, but I don't want to offend the Court, so...

But -- okay. So I have three more points, and then I
have case law. But...

THE COURT: I'm not offended, by the way.

MS. STEVENS: Yeah, I don't want to say it and it sounds
wrong.

Okay. So my argument with that is that there have been
other people who have filed complaints, and the School

District didn't back them. The reason the School District has
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backed me is for two different reasons. And I'm not -- I'm
not trying to be offensive, but this is a legitimate answer
here.

There has been a lot of discrimination towards me for two
reasons. There has been racial discrimination against me, but
there has been discrimination against me and retaliation
against me because of my advocacy.

THE COURT: Well, let me try to help you understand what
I'm saying. Let's put it -- I'm going to use a -- an analogy.
Let's put it in a different context.

I sit here and I sentence people to sometimes prison for
shoplifting, for example. I only deal with what's right here
in front of me. The store said you stole something. They
called the police. The police arrested the person and brought
them here, and I'm dealing with that. That's an individual
case.

It would be different if the equal protection argument
would be people shoplift from this place all the time and they
call the police all the time and the police only arrested me.

That's a different thing than the Court dealing with the
one situation it has in front of it. This person decided to
seek a restraining order, and if you believe that the school
is improperly backing this teacher and not others or taking
the parents' sides or whatever it is, you have a separate

issue with the school.
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MS. STEVENS: Yes, I do.

THE COURT: That doesn't have anything to do with this
Restraining Order.

MS. STEVENS: Yes, I do. I very much do.

THE COURT: So that's a separate matter altogether. If
you believe they retaliated against you, that's a separate
matter altogether.

I'm trying to figure out what the magistrate did wrong
with the two people he had standing in front of him -- you,
Ms. Stevens, and Ms. Troublefield, yeah. What did the
magistrate do wrong?

MS. STEVENS: So he applied the law, the Harassment II to
this case, and none of my speech (indiscernible).

We have the issue -- the procedural issue with the
transcript. We also -- that just hinders my ability to even
have a fair case because you can't rely on what actually was
said so that I can respond to it because of that. But also --

THE COURT: It is not a court of record. They're not
required to have a transcript.

MS. STEVENS: Right.

THE COURT: That's the way Magistrate's Courts are set
up. If you want to ensure that you have a recording and a
transcript, you've got to come up to a court of record, which
is Circuit Court, Family Court, you know, some other courts.

MS. STEVENS: Yes. Well, I just argue that it's
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misapplied. The procedures haven't been followed. I do have
some case law. I don't know if -- but I do have some case
law.

There was no comment made to her at all -- at all that
was a threat to her. There was a conversation between the
principal and I that she invited me to -- that a principal,
not Troublefield but a principal invited me to.

None of that is Harassment II. All of it is protection
of my children and it is free speech. There was never an
intent ever to threaten her, to, like somebody is going to go
do something to you.

And then the words that Mr. Troublefield -- Mr. Shoemake
is over there is not even factual or accurate. They weren't
even stated at the hearing, let alone are they factual. So I
think relying on it --

THE COURT: But harassment doesn't require a threat of
physical violence. That's not harassment. You could harass
somebody all day but never threaten them.

MS. STEVENS: Yeah, but I've never done that. The only
conversation her and I have ever had would have been about my
child. And the other conversation that even -- and even
anybody could say, "Well, why did she say that?", would be
when she put my child on the internet, knowing that it makes
my child unsafe, potentially, and I asked multiple times for

the child to be removed. That's one dialogue. And that is
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after she approached my car and was yelling at me.

The way that the police viewed was as a mutual parent and
teacher conflict that should have been resolved simply by them
moving my child. So there was no threat to her. There is no
threat to her. There is no imminent threat to her and there
never, ever was.

THE COURT: There doesn't have to be, is what I'm telling
you.

MS. STEVENS: I never did anything with intent to harass
her. I never contacted her on a personal level. I never
intervened in her personal life. I don't even know anything
about her personal life.

THE COURT: Okay.

MS. STEVENS: There was never an intent to do that.

THE COURT: Okay.

MS. STEVENS: I only intended to protect my kids. That's
it.

THE COURT: Understood. Anything else?

MS. STEVENS: I do have some case law. This is -- I
mean, I'm not an attorney. I went to the library to pull all
this case law, but -- so hopefully some of it helps me, but...

Okay. Here I have -- I don't know if I'm pronouncing it

right, but Elonise (ph) vs. United States. The Supreme Court

ruled that -- well, you said it doesn't have to be a threat,

SO...
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Okay. NAACP vs. Claiborne Hardware. Vigorous advocacy,

even if it's forceful or controversial, remains protected
under the First Amendment.

Oh, okay. Watts vs. United States. Courts have

consistently held that hyperbolic or emotional responses to
issues of public concern, including safety, are protected.
And in this matter, a teacher -- you know, given the history
with the School District -- I know we can't try the case, but
there has to be -- in order to explain this, there has to be
some understanding of the things that have taken place -- the
context.

So the history with the District, you know, there being
safety issues before with the District, i.e., them losing my
child on the bus, who has a traumatic brain injury and has
PTSD and anxiety and has been through all kind of trauma;
teachers threatening my kids to the point where they had to be
put in diapers, you know, for a week and were afraid to come
back to school; kids threatening to kill my kids and me;
another child threatening to stab my child; one child

threatening to shoot my child.

Given the context -- and then a teacher approaching and
frightening my kids so badly -- because she was on their side,
not on my side of the car; she was on their side -- for

frightening my kids so badly, one of them couldn't even sleep

at night, had to come --
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The context is what I'm trying to point to because it
matches, to an extent, the case law. The context of that.

And then all I said was, "Take my child away from them,"
basically, in essence.

And then the principal invited me there. And then making
the statement, she was not going to do this, my response that
I actually made was in protection of my kids. I never before
that threatened her. We never had fisticuffs or any of that
situation. I have never written emails to her about personal
matters. Nothing we have ever discussed was about anything
other than my child that was in her class. And most of those
dialogues were initiated by her.

Again, Harassment II, you have to intend to. There has
to be a pattern of behavior where you're intending to harass
someone. And I have never done that. Never. There has never
been a pattern of behavior. There's no conversation that they
can point to where it's been about anything in her private
life.

Many of the conversations, she initiated. I mean, I
didn't go out of my way and just reach out to her and there's
no reason. And even according to the case law, basically,
even a discussion -- which, in this case, is protected
speech -- even an emotional response to someone else about her
and her actions towards me and my kids, my argument is that's

protected speech.
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If you will, Your Honor, if any other parent besides me
had that exact same scenario, I do not believe they would have
a restraining order, not under the same scenario.

So that's the reason why I filed it. Believe me, I do a
lot of stuff. I've got a lot of stuff. I've got four kids to
raise. I have several businesses. I have a church. I have a
husband. I've got a lot of things going on for me. I would
not have even come into this courtroom if I didn't believe
that this was misapplied.

And according to the law, according to what the Supreme
Court has said, how the Supreme Court has ruled in other
cases, protected speech does not qualify as Harassment II,
even if it's emotionally based and even if, to some cases, it
upsets people. It has to be more than that. I'd have to go
out of my way to harass her. I have never done that.

And my child is no longer in her class. Finally, they
moved her. There's been no contact between us.

The last time I had contact with her was September 25th,
because I made it a point not to have any more contact with
her. She didn't even get the Restraining Order until
October 21st.

THE COURT: Okay. Anything else?

MS. STEVENS: Terminiello vs. City of Chicago, First

Amendment protects speech. Even speech that invites dispute

or stirs people to anger, so long as it does not pose a threat
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to them.

And my speech in this case, although it may have made her
feel like she could lose her job because I made reports
against her -- because, in history, when I file complaints,
people got in trouble for the stuff that they did wrong, as
they should have. She may have felt like she was going to
lose her job. That doesn't mean that was my intent for her to
lose her job.

My intent was simply to report what she did to my kids.
I have a constitutional right to do that. That's advocating
for my children.

And the Harassment II not only silenced me from doing
that but it punishes me from doing stuff that I'm -- my First
Amendment rights protects me from being -- allows me to do.

THE COURT: Okay. Mr. Shoemake, any response?

MR. SHOEMAKE: Very, very briefly, Your Honor.

Again, I think that the Magistrate's Return is pretty
clear. I'm hearing, I guess, an as-applied challenge, and to
that, I would just say that the harassment statute builds in
the fact that constitutionally protected speech can't be
harassment. It has to be shown to cause, you know, some type
of, you know, fear of certain actions. And the magistrate
found that that happened. Contextually here, that was found.

You don't get to say I'm going to blow someone's brains

out in a school twice and say it's protected speech. That's
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what the magistrate found, and that, I think, is kind of the
end of it.

THE COURT: And I agree with the magistrate. I find
there are no errors of law occurred in this case, and
therefore, I'm going to affirm the decision of the magistrate.

All right. Thank you, folks.

(The hearing concluded at 1:38 p.m.)
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