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ISSUE PRESENTED

Did the lower court error in finding Petitioner had abandon
second amendment issue due to Petitioner's failure to call

attention to the court by a Rule 59(e) motion?



STATEMENT

Petitioner proceeded to trial by jury before the Honorable
John C. Hayes, III, and was found guilty as indicted on December
8, 1999. The Honorable Court sentence Petitioner to thirty (30)
years for trafficking cocaine base, five (5) years for possession
of a firearm, one (1) vyear for unlawfully carrying a pistol,
and fifteen (15) years for the proximity of a park, with all
sentences to run concurrently.

Timely Notice of Appeal was filed by Mr. Collins, on the
Petltloner s behalf an appeal was perfected. The South Carolina
court of appeals affirmed the Petitioner's conviction and sentence.
See state v. McClurkin, Op. No. 2002-UP-588. The Petitioner filed

a petition for rehearing. Petition was denied on November 20, 2002.
The remitter was filed by York County Clerk's Office on Jan. 2,2003.
Petitioner subsequently filed his first PCR application on
February 24, 2003..Respondent (state) made its return on December
12, 2004. An evidentiary hearing was convened on March 10, 2005.
Order of dismissal with prejudice was filed August 4, 2005.

The Petitioner filed a second successive application, July
30, 2012. Setting forth the argument that in the interest of
justice pursuant to PCR Act §17-27-20(a)(4), find that the appli-
cation shall be entertain on the merits, although it is successive
to first application, where Petitioner did not knownly, voluntarily
or intelligently'waived the right to raise the present issue in his
original, amended and supplemental application, but rather was

denied " opportunity to have the issue heard initially.



ARGUMENT

THE LOWER COURT ERRED IN FINDING PETITIONER HAD ABONDMON

SECOND AMENDMENT ISSUE DUE PETITIONER'S FAILURE TO CALL

ATTENTION TO THE COURT BY A RULE 59(e) MOTION.

Second amendment issue was properly filed wifh the court
on August 16, 2004, by counsel. (App. 01 -App. 13 . By PCR
counsel,
However, although counsel made the necessary amendments
to application as requested by the Petitioner, counsel failed
to raise the Second Amendment at the hearing held on March 10,
2005, Petitioner was prevented through no fault of his own,
from receiving one full bite of the apple in his first PCR
application, had the Second Amendment been raised and ruled
upon by the PCR court at the evidentiary hearing, the Amendment
would had resulted in the Petitoner being granted relief,
In response to post-conviction relief order:. (Order of
Jiudge Lee S. Alford, dated August 2, 2005) App. 14 -App. 23 . .
Petitioner contacted PCR counsel and ask if he was going to
file a 59(e) motion,, fact being, the order did not address the
Second Amendment issue. Counsel's reply was that a 59(e) would
be improper at this juncture. Counsel clarified his statement
by stated. After review of the order, the court ruled upon .all
of the issues raised.Aépp.24.Counsel's letter dated August16,2005,
There is a sufficient "issue of material fact" to pursue
and support "default claim." Petitioner can show both (1) "cause"
for non-compliance with state rule and (2) "actual prejudice
resulting from the alleged constitutional violation" the state
as well as the federal court may consider- the claime=Smith,” = -
477 U.S. at 533 quoting Wainwright v. Sykes, 433 U.S. 72, 81 (1977).




Not every intervening decision or constitutional error
justifies the issurance of a writ of habeas corpus; the test
is whether there has been a violation, which, in the setting,
constitutes a denial of fundamental fairness shocking to the
universal sense of justice. ( Code 1976, §17-17-10 et seq.)
Hunter v. State, (S.C.1994) 316 s.C. 105, 447 s.E.2d 203.
Willians v. Ozmint, 671 S.E.2d 600 S.C. .2008 (defendant who

seeks a writ of habeas corpus based on an error recognized as

a constitutional violation after his conviction denied him
fundalmental fairness. )

South Carolina Supreme Court has and does recognlze a viola-
tion of due process and equal protection of the law grounds
for issuance of a writ of habeas corpus.

An ev1dent1ary hearing on the material facts within the
Second Amendment could prove sufficient to grant Petltoner
relief that would result in his release and upon that decision
being made, there would not be any other charge which could
prevent the release.

Therefore, this action should not be dismissed; for to
do so would be to deny the Petitioner the fundamental right
to have his claims heard and adjudicated upon the their legal
and constitutional merits. Keeney v, Tamayo-Reyes, 112 S.CT.
at 1715; Washington v. State, 478 S.E.2d 833 (1996).

Due process prohibits estopping litigants who never had
a fair chance to present their arguments on a claim, due to
no_fault of their own. Butler, (Constitutional principles recog-

nized after trial).

Petitioner presents a colorable claim for relief and has

never been accorded a state hearlng on the claim, and. each of. ...

. B 1)
e T g - -

“the courts ‘that he applled ruled w1thout granting an evidentiary
hearing-on:his claims.

Denying Petitioner's request for'an evidentiary hearing
necessarily results from an "uareasonable determination" of

the facts.
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CONCLUSION

Based on the above , this case should be granted an

evidentiary hearing.

Respectfully submitted,

~Fate T. McClurkin
Pro Se Petitioner

This day of October, 2013
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STATE OF SOUTH CAROLDGA-ED - RECE!VED IN THE COURT OF COMMON PLEAS
Y 2005 AUG -4 A@ I1: 52 SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK " Ve 2003-CP-46-502

DAVID HAMIOTON
Fate T. McClurkin, No. 263205, o% r%(C:.OP[.} gt_uilss
Y. SC

Applicant, ) ‘

)

V. ) ORDER OF DISMISSAL

) WITH PREJUDICE

State of South Carolina, )
. )
Respondent. )
)

Phillip J. Corson, Esquire, appearing for the Applicant.
Julie M. Thames, Assistant Attorney General, appéaring for the Respondent.
. This is a post conviction relief (PCR) matter. The Applicant filed an application for PCR

on Febx;uary 24,2003. He filed a First Amended Application for Post Conviction Relief on May

- 13, 2004, and a Second Amended Application on August 16, 2004. The Respondent made its

Return on December 21, 2004. The Applicant then filed a third Amended Application for Post
Conviction Relief on March 7, 2005. The Applicant alleges that he is being held in custody
unlawfully due to ineffective assistance of trial counsel, ineffective assistance of appellate
counsel, insufficiency of evidence, and Constitutional violations. An evidentiary hearing was
convened at the Moss Justice Center in York County on March 10, 2005.

I. PROCEDURAL BACKGROUND

The Applicant is incarcerated with the South Carolina Department of Corrections

" pursﬁant to«rthe York County Clerk of ébﬁrt’s orders of commitment. The York County Grand

Jury indicted the Applicant at the July and October, 1996 terms of General Sessions for

Trafficking in Crack Cocaine (1996-GS-46-2044), Possession of a Gun During the Commission
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of a Violent Crime (1996-GS-46-2045), Carrying Pistol Unlawfully (1996-GS-46-2046), and
Distribution of Crack Cocaine within Proximity of a Park (1996-GS-46-2047). Harry Collins,
Esquire, represented the Applicant. |

On December 8, 1999, the Applicant proceeded to trial in front of the Hon;)rable John C.
Hayes, III, and a jury. He was found guilty as indicted and was sentenced to confinement for

thirty (30) years for trafficking crack, five (5) years for possession of a firearm, one (1) year for

unlawfully carrying a pistol, and fifteen (15) years for the proximity charge, With all sentences

running concurrently.

A timely Notice of Appeal was filed oh Applicant's behalf and an appeal was :perfected.
The SoutH Carolina Court of Appeals affirmed Applicant's conviction and sentence. State v.
McClurkin, Op. No. 2002-UP-588 (S.C. Ct. App. filed September 24, 2002). The Applicant
filed a petition for rehearing. That petition was denied on November 20, 2002. The remittitur
was issued on January 2, 2003.

II. APPLICABLE LAW
A. Ineffective assistance of counsel

In a post-conviction relief action, the Applicant has the burden of proving the allegations

in the application. Rule 71.1(e), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813 (1985).
Where ineffective assistance of counsel is alleged as a ground for relief, the Applicant must

prove that "counsel's conduct so undermined the proper functioning of the adversarial process

_that the trial cannot be relied upon as having produced a just result." . Strickland..v..Washington, - - -

466 U.S. 668, 686, 104 S. Ct. 2052, 2064 (1984); Butler v. State, supra.
The proper measure of performance is whether the ‘attorney provided representation

within the range of competence required in criminal cases. The courts presume that counsel

-2
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rendered adequate assistance and made all significant decisions in the exercise of reasonable

professional judgment. Id. The Applicant must overcome this presumption to receive relief.

Cherry v. State, 300 S.C. 115, 386 S.E.2d 624 (1989).

The courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the Applicant must prove that counsel's p-"erformance was deficient. Under this

prong, attorney performance is measured by its "reasonableness under professional norms."

Cherry v. State, 300 S.C. at 117, 385 S.E.2d at 625, citing Strickland, supra. Second, counsel's

deficient performance must have prejudiced the Applicant such that "there is a reasonable

probability that, but for counsel's unprofessional errors, the result of the proceeding would have

been different." Cherry v. State, 300 S.C. at 117-18, 386 S.E.2d at 625.
B. Ineffective Assistance of Appellate Counsel

A defendant is constitutionally entitled to the effective assistance of appellate counsel.

Evitts v. Lucey, 469 U.S. 387, 105 S. Ct. 830 (1985). Where ineffective assistance of appellate
counsel is alleged, the Applicant must show that appellate counsel's performance was (1)
deficient; and (2) that there was prejudice from the appellate counsel’s deficiency. Southerland
v. State, 337 S.C. 610, 524 S.E.2d 833 (1999). To be effective, appellate counsel must give
assistance of such quality as to make appellate proceedings fair. Id. Appellate counsel must
provide effective assistance but need not raise every non-frivolous issue presented by the record.

Id. Appellate counsel has a professional duty to choose among potential issues according to their

‘tnerit. - Jones v. Barnes, 463 U.S. 745;7103 S. Ct. 33087(1983). Where the strategic decision to’

exclude certain issues on appeal is based on reasonable professional judgment, the failure to

1o




448

appeal all trial errors is not ineffective assistance of counsel. Griffin v. Aiken, 775 F.2d 1226

(4th Cir. 1985).

~ When a claim of ineffective assistance of appellate counsel is based upon failure to raise
viable issues, the court must examine the record to determine "whether appellate counsel failed
to present significant and obvious issﬁe”s-on: appeal." Gray v. Greer, 800 F.2d 644, 646 (7th Cir.
1986). Generally, the presumption of effective assistance of counsel will be overcome only
when the alleged ignored issues are clearly stronger than those actually raised on appeal. Id.

II. SUMMARY OF TESTIMONY AND EVIDENCE PRESENTED AT THE PCR
EVIDENTIARY HEARING

At the PCR evidentiary hearing and m his applicétion, the Applicant alleged that trial
counsel was ineffective in failing to make a ti£ne1y directed verdict motion causing the Applicant
to lose the merits of this issue on appeal. The Applicant argues primarily that the trial court
erred in not granting the directed verdict motion. The Applicant also alleged that trial counsel
was ineffective in failing to call witnesses he requested trial counsel call. He also alleged that no
testimony or any proof was offered to show that the Applicant was trafficking and that he was
prejudiced by this lack of evidence. The‘Applicant argued that all of the evidence was
circumstantial and that trial counsel should have done more.

The Applicant alleged that the “card”! bearing the Applicant’s name, was erroneously

entered in to evidence when the trial judge did not require the card to be authenticated. The

- Applicant.also. alleged that the trial court erred in denying his motion for a mlstnal based upon

the assistant solicitor’s closing argument, and that trial counsel erred in réquesting a mistrial only

two times.

| The “card”’showed amounts paid to or owed to “Fate.”

4
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The Applicant alleged that appellate cqunsel was ineffective in failing to properly include
or cite a pre-trial rﬂotion in the record, which resulted in the refusal of the Court of Appeals to
consider the merits of the argument. The Applicant also alleged that appellate counsel was
ineffective in failing to include the directed verdict motion on appeal, which also resulted in the
Court of Appeals’ refusal to decide the issue on the merits.

Appellate counsel testified at the PCR hearing. He testified that he did raise the issue of
whether the card was properiy admitted, but that the Court of Appeals had previously ruled that
the card was not hearsay, therefore, he argued that the card was not properly admitted because it
was not authenticated, as trial counsel had argued below. |

Appellate counsel testified that he did raise the issue of the comments made by the

_solicitor because he felt the comments were prejudicial and that the solicitor was overreaching.

Appellate counsel testified that he disagreed with the trial court’s ruling that the comments were
not an attack on the Applicant’s character.

Trial counsel also testified at the PCR hearing. He testified that he objected to the
introduction of the card in a pre-trial motion;on the basis that it was hearsay.. His motion was
denied, and on appeal, the Court of Appeals found that the card was not hearsay. Trial counsel
testified that he then objected during trial on the basis that the card was not authenticated.
Again, his motion was denied. Trial counsel testified that he moved for a directed verdict
because the evidence was entirely circumstantial, but that his motion was not granted.

Tnal counsel testified that he objected repeatedly’ to the assistant solicitor’s’ comments
during opening and closing arguments, but that his objections were overruled, althbugh the trial

judge give a curative instruction and did caution the solicitor.

18
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The assistant solicitor also testified at the PCR hearing. He testified that in his opening
and closing arguments he wanted to emphasize the serious nature of the charges. He testified
that he was trying to paint a picture of the crack activity for the jury. The assistant solicitor
testified that he believed the comments were proper as invited response.

IV. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses preéented at the hearing, passed upon their credibility, and weighed the testimony
accordingly. Further, this Court reviewed the Clerk of Court records regarding the subject
conviction, the Applicant’s records from the South Carolina Department of Corrections, the
application for post-conviction relief, the trial transcript, and legal arguments of counsel.
Pursuant to S.C. Code Ann. § 17-27-80 (1985), this Court makes the following findings of fact
based upon all of the probative evidence presented.

The Applicant’s ‘allegation that the trial court erred in not granting a directed verdict is a

direct appeal issue that is not cognizable in PCR. Simmons v. State, 264 S.C. 417, 215 S.E.2d

883 (1974)(PCR is nof a substitute for issues that could have been raised on direct appeal).
Further, in evaluating whether trial counsel was ineffective in failing to timely make the motion
for a directed verdict, this Court finds that trial counsel’s failure did not result in prejudice to the
- Applicant. Viewing the evidence in the 1igh£ most favorable tq the State, there was substantial
evidence from which the jury could have found that the State had proven the elements of the
charges. A timely-motion for a directed verdict-would-have preserved the issue for appeal, biit
there is no prejudice to the Applicant since the motion would have been denied and that ruling

would have been affirmed on appeal.
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The Applicant’s allegation of insufficiency of the evidence also raises a direct appeal

issue that is procedurally barred by S.C. Code Ann. § 17-27-20(b) (1985). Post-conviction relief

is not a substitute for an appeal. Simmons v. State, supra. A post-conviction relief application

cannot assert any issues that could have been raised at trial or on appeal. Drayton v. Evatt, 312

S.C. 4, 430 S.E.2d 517 (1993). The Applicant could have raised this issue on appeal. The
failure to do $o has waived this allegation as a ground for relief. Therefore, this Court finds that
- this allegation is without merit and is dismissed.

This Court finds that the allegation that trial counsel’s representation fell below
reasonable professional norms is without merit. Trial counsel objected often and vigorously to
the commeﬁts made by the assistant solicitor. He moved for a mistrial and requested a directed
verdict. The fact that he did not prevail does not make him ineffective. Trial counsel requested
and received a curative inst_ruction that properly addressed the comments. This Court finds that
the comments by the assistant solicitor in opening statement and closing argument did not rise to
the level that they infected the trial with prejudice to the Applicant to the extent that a mistrial
was warranted. A timely objection to the sufficiency of the curative instruction by the trial court
would not have been sustained either by the trial court or on appeal. This Couﬁ finds there was
no prejudice to the Applicant even if trial courisel should have made further objection to preserve
the issue for appeal. The State is allowed to dargue inferences to be drawn from the evidence and
an inference which could be made from the evidence is that the Applicant was a drug dealer.

“This Court finds trial counsel was not ineffective in failing to have the card suppressed.
He tried two different tactics to get it su‘ppressed but was unsuccessful. After the Court of

Appeals ruled the card was not hearsay and that is was admissible as circumstantial evidence, he

4 5. 7
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tried unsuccessfully to have the card suppressed on the basis that it was not properly
authenticated. The jury was free to determine the weight, if any, to be given that evidence.

This Court finds the allegation that Appellate counsel was ineffective is without merit.
Appellate counsel made informed decisions based on reasonable professional judgment as to

which issues to pursue on appeal. Griffin v. Aiken, supra. The allegation in the application

contends that appellate counsel failed to include materials in the Appendix. This Court finds that
even if this were error, it was harmless as there was substantial evidence of guilt. In addition, as
stated above, this Court finds that neither a timely motion for directed verdict, nor a timely
objection to the sufficiency of the evidence ;zvould have been sustained by the trial court; and
these ruling would have been afﬁrmed on appeal. The Applicant has not met his burden of proof
to show that appellate counsel was deficient in his representation, nor has he shown any resulting

prejudice. Southerland v. State, supra. Further, the failure to raise issues does not automatically

render appellate counsel ineffective. Jones v. Barnes, supra.

With the benefit of hindsight, almost any trial lawyer reviewing a trial transcript is likely

to find places where an objection could have been made or a question could have been asked.
Such hindsight does not automatically render"the lawyer’s performance inefféctive. A review of
the trial transcript in this case shows that trial counsel, while perhaps not making every possible
objection, did represent the Applicant with zeal and vehemence. Trial counsel testified, and the

record reflects, that he objected repeatedly and vigorously to the comments made by the assistant

solicitor. He also tried two different strategies to get the card suppressed. . A fair assessment of
attorney performance requires that every effort be made to eliminate the distorting effects of

hindsight, to reconstruct the circumstances of counsel’s challenged conduct, and to evaluate the
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conduct from counsel’s perspective at the time. Butler v. State, supra. Judicial scrutiny of
counsel’s performance is highly deferential and not subject to the distorting effects of hindsight,

and counsel may reasonably choose from a wide range of acceptable strategies. Strickland v.

Washington, supra.

The jury was required to weigh the evidence and to render a decision. This they did. The
fact that they did not render the decision expected by the Applicant does not invalidate the
verdict. This Court finds from a review of the record that the benchmark in Strickland v.

Washington, supra, has not been contravened and that when deferential judicial scrutiny is

applied, the conduct of trial counsel fell within the wide range of reasonable professional
assistance.
CONCLUSION

This Court concludes that the Applicant failed to carry his burden of proof to show that
trial counsel’s representation fell below reésopable professional norms or that he was prejudiced
by the alleged deficient representation. The Applicant’s former trial counsel rendered reasonably
effective assistance under prevailing professibnal norms and demonstrated a normal degree of
skill, knowledge, and professional judgment _that is expected of an attorney in a criminal case.

Strickland v. Washington, supra; Cherry v. State, supra. Additionally, the Applicant did not

carry his burden to show a reasonable probability that the result at trial would have been different

had trial counsel done what the Applicant alleges should or should not have been done. Johnson

—_—— B e -

\;. Stdté. éupra.

As to any and all allegations, which were or could have been raised in the application or

at the hearing in this matter, but were not specifically addressed in this Order, this Court finds

22
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that the Applicant failed to present any probative evidence regarding such allegations. These
allégations are not supported by any law and were not addressed at the hearing. Accordingly,
this Court finds that the Applicant waived the allegations and failed to meet his burden of proof
regardihg them. Accordingly, they are denied. and dismissed with prejudice.

IT IS THEREFORE ORDERED THAT:

1. The post-conviction relief application is DENIED AND DISMISSED
WITH PREJUDICE; !

2. The Court advises the Applicant and his attorney of record that any Notice
of Appeal must be filed within thirty (30) days of service of the signed

copy. Your attention is directed to South Carolina Appellate Court Rule
227 for appropriate procedures on appeal.

3. The Applicant is remanded to the custody of the Respondent for the
completion of his sentence.

AND IT IS SO ORDERED.

Sixteenth Judicial Circuit

\M , South Carolina

L &, 2005.

Y,

“ 10
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK ) s
) C.A. No.: 2012-CP-46-02725 2 -
v _ ) < = P
Fate T. McClurkin, #263209 ) AR T R
i — =)
Petiti ) Lol £
etitioner, )} O Ly
S = XN e
) ORDER ZeM = T
VS, - ) PR
) Yoo -
) o= B
. (4}
State of South Carolina, )
)
Respondent. )
)

Petitioner has, as a resuit of convictions and sentences in 1999, filed two applications for
Post-conviction relief. The one numbered hereinabove, with which this Order is to be filed, and
one numbered 2003-CP-46-502. Cu_rrently before the Court is Petitioner's Petition for Habeas
Corpus. Currently before the Court is Petitioner’s Petition for Habeas Corpus.

The gist of Petitioner's habeas corpﬁs petition seems to the Court to be that he is now
cn;itled to another, which he recognizes as successive, post-canviction relief application based
primarily on Rule 50(5)" of the Rules of the Supreme Court and Rule 71.1(d) of the South
Carolina Rules of Civil Procedure. Rule 71.1(d) SCRCP deals with appointment of counsel in
post-conviction relief cases and requires consultation with the Applicant and amendment to an
application, if' necessary.

The essence of Petitioner’s argument in support of his application is that the allegations

set forth in a second amendment to his original application (2003-CP-46-502) were not presented

to-the post-conviction.relief trial.judge and therefore post-conviction.counsel was ineffective, as - - -.

%

' The Supreme Court Rules were replaced, as of September 1, 1990, with the Appelilate Court Rules and Rule 50 of
the Supreme Court Rules was adopted by the Court as Rule 71.1, South Carolina Rules of Civil Pracedure.



Petitioner is entitled to a “bite of the apple,” “the apple” being presentation of the allegations of
the referenced second amendment to hié application for post-conviction relief.

The issué Petitioner alleges was not properly pursued in his initial application is that the
sccond amendment was not raised at the merits hearing on his initial application. The second
amendment raised, as issues, trial counsel's failure to discover that a co-defendant had pled
guilty and that trial counsel failed to object to portions of the Solicitor’s opening and closing
statements. The second amendment qlleges that the co-defendant’s guilty plea, allegedly
discovered after Applicant’s trial, is after-discovered evidence. A review of the post-conv{ction
relief judge’s order on Petitioner’s initial application establishes that the order took into
consideration all of Petitioner’s testimony” regarding all issues Petitioner presented at his
hearing. None of the referenced testimony (the order refers to Petitioner’s testimony as
“allegations™) touches on the issues Petitioner now claims trial counsel should have raised. Not
only was Petitioner afforded a full bite at the apple, but it was Petitioner, not trial counsel who
failed to present to the Court those matters set forth in his second amendment.

In his brder. the post-conviction relief trial judge took note of Petitioner’s application and
its first and second amendments (Order of Judge Lee S. Alford, dated August 2, 2005).
Therefore, the order addressed all averments of Petitioner. If the order of August 2, 2005 did not
dispose Qf any issue properly raised by the application and its amendments, this should have
been called to the Court’s attention by a Rule 59(e) SCRCP motion. Failure to do so works as

abandonment of any concerns Petitioner had or now has as to said application and its

amendments: -~ - - - - - : B T T T

Trial counsel testified, at the post-conviction relief hearing, that he repeatedly objected to

the Solicitor’s opening and closing statements at trial. This testimony was noted positively in the

! The undersigned has not read the transcript of the post-conviction relief hearing.

2 %Zf/
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post-conviction relief judge's order, and, as to the arguments, he found that even if trial counsel
was deficient in objecting to the arguments, the possible error in failing to object resulted in no
prejudice to Petitioner.

As to co-defendant Bozzy Taylor, his file reflects that he pled guilty to companion
charges 'to.-["eti"tioner. 1.e. crimes committed May 2, 1996, at 1313 Russell Street, Rock Hill,
South Carolina. It is worthy of note that Petitioner did not, in kis second amended application,
assert that he did né_t know of Bozzy Taylor’s plea of August 1S, 1996, entered and disposed of
almost three and one-haif years before Petitioner’s trial. Based on this time frame, it is difficult
for the Court to even consider mat Applicant was unaware of his co-defendant’s plea. In any
event, Petitioner presented no evidence on the matter at his post-conviction relief hearing,
according to Judge Alford’s order, when he knew his second amendment made allegations
regarding trial counsel’s failure to discover the Taylor plea or the State's failure to disclose the
plea. This after Petitioner had made it an issue by virtue of the Second amendment.

It is worthy of note, also, that in Petitioner's testimony at his post-conviction relief
hearing, according to Judge Alford’s recitation of Petitioner’s presentation, Petitioner did not
mention Bozzy Taylor’s plea, and there is nothing in Judge Alford’s order that reflects any
attempt by Petitioner to have Taylor appear and testify at the hearing.

Petitioner cites Aice v. State, 305 S.C. 448, 409 S.E.2d 392 (S. Ct. 1991) as support for
his claim of right to a successive application for post-conviction relief.

Aice holds that § 17-27-90, South Carolina Code of Laws, 1976, as amended, allows for

successive applications for-post:conviction-relief only-when:-—- -~ -~

.. .the Court finds a ground for relief asserted which for sufficient reason
was not asserted or was inadequately raised in the original,
supplement or amended application. 305 S.C. at 450.

1
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The Supreme Court goes on to hold that the phrase “sufficient reason” is to be interpreted
very narrowly, citing from Rule 50(3), Supreme Court Rules which has no counterpart in Rule
71.1 SCRCP. Rule 50(3) referenced Section 8 of § 17-27-90, S.C. Code of Laws, 1976, as

amended, which reads now as it did in 1991. The Aice court references Section 8 of § 17-27-90,

. S.C. Code of Laws, as amended, as follows:

Under Section 8 of the Act, successive applications for relief
are not to be entertained, and the burden shall be on the applicant
to establish that any new ground raised in a subsequent application
could not have been raised by him in the previous application.
305 S.C. at 450.
In its analysis of the above, The Supreme Court stated:
Therefore, as long as it was possible to
raise the argument in his first PCR application, an appli-

cant may not raise it in a successive application.
305 S.C. at 450. -

The Aice court held that; if a ground could have been raised in an initial application, it
cannot be later raised in a successive application.

Petitioner's case differs from Aice, as Petitioner asserts he raised, in his initial
application, the issues he now seeks to have resurrected. A review of the record reveals this to
be true. However, like Aice, Petitioner, here, seeks a successive *bite” at the apple.
Interestingly, Aice, like Petitioner, sought a successive post-conviction application under the
rubric tht initial post-conviction relief trial counsel was ineffective in fuiling to raise or present

to the Court issues that Aice argued were of great merit, thus rendering his conviction

O

fundamentally unfair. These issues had not been raised by Aice until such time as he sought

e st aim s rdean o e Las 2D e wam abamis o See o el leal e SRT e MaiaTel e doed wae e e ¥ o ca i .

certiorari of the order denying his post-conviction relief application.

Here, as in Aice, Petitioner’s claims do not entitle him to a successive post-conviction

application, as Petitioner has not presented to the Court any sufficient reason why the grounds he

4/%
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now seeks to pursue, which were raised in the above-referenced application for post-conviction
relief, should be allowed to be raised in a successive post-conviction relief application. Also,
Petitioner has not presented any sufficient reason why the grounds now alleged were not
adequately presented to the post-conviction relief judge, even though the post-conviction judge

noted in his order Petitioner’s second amendment.

Petitioner's Petition for Habeas Corpus is dismissed for the following reasons:

1. Inquiry into habeas corpus is limited to the legality of a prisoner’s
present detention, and the only remedy which can be granted is
releasé from custody, whether absolute or conditional. Gibson v.
State, 329 S.C. 37, 495 S.E.2d 426 (S. Ct. 1998) citing McCall v.
State, 247 S.C. 15, 145 S.E.2d 419 (S. Ct. 1965).

2. A matter which is cognizable under the Post-conviction relief
Act may not be raised by a Writ of Habeas Corpus. Simpson v.
State, 329 S.C. 43, 495 S.E.2d 429 (S. Ct. 1998).

3. Here, Petitioner seeks to be allowed a successive Post-Conviction
Relief application, not release from confinement either absolutely or

conditionally.

4. The matters Petitioner wishes to raise in a successive application have,
in part, been raised in a previous application for post-conviction relief.

5. Petitioner has not made any showing, let alone a prima facie showing,
that post-conviction relief counsel was ineffective in arguing trial
counsel's ineffective handling of the Solicitor's opening and closing
statements, or to any issue relative to the guilty plea of Petitioner’s co-

defendaxt.

Therefore, Petitioner’s Petition for a Writ of Habeas Corpus is denied and dismissed.

IT IS SO ORDERED.

August ?2013 gg{r L. Couch
Spartanburg, South Carolina ief Administrative Judge ~
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79 IN THE COURT OF CoMMon PLEAS.
AU 15 2 1g: | YIXTEENTH JUDICIAL CIRCUIT

D o0,
FATE T. MCCLURKIN, #2632007" "

ENaASH]
tord

)u
APPLICANT, ) ‘
- ) . SECOND AMENDED
v. ' ) APPLICATION FOR ,
: . ) POST-CONVICTION RELIEF
STATE OF SOUTH CAROLINA, ) 03, . p, q (o- SO
. ) [
RESPONDENT, ) , :

G ldanE

.

i

Applicant Fate; T. McClurkin further amends his application for poét-conviction relief as

follows: . |

Ineffective Assistaﬁce of Trial Counsel

1. Trial counsel was ineffective for failing to call a criticai ‘Witness or failing to discover

exculpatory evidence. Mr. McCluri"(in Wwas not the only person: airested and indicted in this
matter. Bozzy Lee Tavlor was also. It was Mr. Taylor’s hause where the arrest took pla.e
and Mr. Taylor’s couch where the police ;Hund the crack. .MO'St importantly, it was My
Taylor who latex pleaded guilty to pbssessing, with the intent to distribute, that craci:
Certified true copies of Mr. Taylor’s arrest warrants and inc..tments along with the docket
reports, sentencing sheet and accompanying order are attached hereto as Exhibit A and
incorporated herein by reference. Mr. McZlurkin was prejudiced because his tria] counsel
either ineffectively failed to discover Bozzy Taylor’s plea and conviction, or because trial
counse! failed to interview and subsequently call Mff'~"*1;aylor to testify that the crack found at

his house was his and not Mr, McClurkin’s, that it was he, not Fate McClurkin, who had

that crack. ' - e e

2. - While the State is permitted in its opem'ng statement to outline the facts jt intends to prove,

the State must introduce evidence to reasonably support the stated facts.  State v,
Kornahrens, 290 S.C. 281, 350 S.E.2d 180 (1986). During his opening statement, the
solicitor said the police saw people standing around smoking crack they just “bought” from
Mr. McCIurkin, and that the State would prove Mr. McClurkin “sold” crack: Not one of the

Page 1 of 3




State’s witnesses, ho,we\-/er, testified that they bought crack from Mr. McClurkin. No one
said Mr. McClurkin ‘so]d crack to them either. And not one witness said they saw Mr. '

State v, é’ooper, 334 S.C. 540, 514 S.E.2d 584 (1999). During his closing arg'ument,- fﬁc
solicitor says Mr. McClurkin had “a product he [was] selling,” that he was “selling crack out
of that house,” and that he was “selling crack all night long.” Not one of the State’s
witnesses, however, testified that they bought crack from Mr. McClurkin. Ne one said Mr.
iMcClurkin sold ‘fack to-them either. And not one witness said_they saw Mr. McCh-lrkjn‘
- selling crack or sgw anyo"rie buying crack from him. In this case, the solicitor’s comments SO
infected the trial; 4with_ unfaimness that the resulting conviction’ constituted a denial of due
process, and trial counsel’s repeated failure to object or move for a mistriai precluded a

- ruling on this issue at trial as well as on appeal.

After-Discc vered Evidencg _

4. If trial counsel was not ineffectivé for failing to discover Bozzy_Lee Taylor’s plea and, |
conviction before the tria] or the so}icitor. committed a discovery violation by failing to
disclose it, then a new tral is warranted on the basis of after-discovered evidence. See
Gibson v. State, 334 S.C. 515,514 S.E.2d 320 (1999). Bozzy Taylor’s plea and conviction fs

Respectfully submitted,
HASELDEN; OWEN & BOLOY AN
Attorneys for Applicant

4609 Charlotte Hwy., Ste. 1

Lake Wylie, SC 29710
(803)831-2738 (phone)
(803)831-0180 (fax)

By (2

[oke Wyle , SC Philip J. Corson

+ 1\ 200 :
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STATE OF SOUTH CAROLINA
| VERIFICATION

COUNTY OF YORK °

correct of his own knbwledge, except for those matters and things alleged on information and

belief in any, and as fo those, he believes same to be true.

Wy Y3

Fate T. McClurkin

Sworn to and subscribed before me this

Th dayo ' ;f . ,2004
. _(SEAL)

Notary Public for South Carolina
My Commission Expires: 3 ~{ 04
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GENERAL SESSIONS DOCKET REFORT FOR YURK COUNTY

..—._-.-___..—_.._.—_____._..—._‘~_..‘._-—__..._...._-_._._.__—__.__.___

INDICTMENT NUMBER: 96GS46 o/05F

DEFENDANT NAME: TAYLOR, BQzZzY LEE RAKA:
RADDRESS: 1313 RUSSELL ST : CITY:ROCK HILL STATE:SC ZIP 29730
SQCIAL SECURITY NUMBER:848174585 SEX:1 MALE RACE: 2 BLACK

DRIUERS LICENSE STATE / NO.:SC / 399999999

DATE OF BIRTH:B21658
MARITAL STATUS: |
WARRANT OR TICKET NUMBER:E&9753§? COUNTS:®1 OFFENSE CODE:@108
NO WARRANT? @  NAME OF DFFENSE!D&UGS/D!Q,QF‘L |

PATE OF ARREST:05029¢ DATE RECD BY CLER*:@52896  SUMMARY JUn<e.:

& 44e

pIsE DATE :0@42@ DIsp iYPE:¥&:LLOﬁ?USg£

DISP TYPE ExanNnTIUN:,O{l @Qﬁé& <%§3QJJ,XJJAQ,§
. i :

JUDGE CODE/NAME: COURT REPORTER:
CONVICTION: CTS:0@ OFFENSE: %003

SENTENCE :

DEFENSE ATTORNEY:PUBLIC DEFEND  PROSECUTING ATTORNEY:

...._.-__..________.—_.__~___.‘...-_—

—
PN
—

]

$ay
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INDICTMENT NUMBER: 966846

DEFENDANT NAME: TAYLOR, BOZIZIY LEE : .RKA:
ADDRESS:1313 PUSSELL ST ' CITY:ROCK HILL STATE:SC ZIP 29730
SOCIAL SECURITY NUMBER.E48174q85 SEX:1 MALE ' RACE:2 BLACK

DATE UF BIRTH: @”1658 DRIUERS LICENSE STATE / NO.:3C / 599999999

MARITAL STATUS:

WARRANT OR TICKET NUMBER:E69755§ :COUNTS:QI OFFENSE CODE:2450
N WARRANT? @ NAME OF DFFENSEEDRUGS/TRRF*ICE; A

O: K OF ARREST: 250296 .ATE RECD BY EiERR:@SESQG SUMEARY JUDGE 3

v A
DISP DATE DISP TYPE: [

DISP TYPE EXPLANATION:

JUDGE CODE/NAME: O COURT REDORTER-é}%%47#?<§qg£’”3
CONVICTION: TS o4 oFFENSEraeeéf A§L¢Z§‘ (,uwjz /ny

SENTENCE : /Qs A?AQ 5 '
7 @)
s 6540 7¥€;Z}<%2224rf~J qbf;zs’Z? ES P Cjuaa’“é?

YA7ovn

DEFENSE QTTDRNEY;EUBtTC_EEFEND‘ QRDSECUTING ATTORNEY :




The settericéof the Court is that | Cq/,;)- , the defendant named in

indictment be confined to the State-Board o Co}fections/ %rk County Detention for a termot /& ey Ye o S
(and) (or) pay a fine of $

- + Provided that upon the service of - ' (an:
(or) payment of $_ ———___ plus (pay) (waive) cost and assessments as applicable * | the balance
\ . - )

—

‘suspended and the defendant js placé.d on probation for ’ 4/2 e () (IW).(years).

RESTITUTION: * (ves) (No), | S PHYSICAL INJURYS
HEARING HELDOR WAIVED ON:  © 0 (and) o) o

o I o PROPERTY DAMAGES . ~
PAYABLE TO CLERK FOR (vIcTiM) - - TOTAL$ - - o

7 7 —
R SN e
— G - ~ ‘
DATE:AM | o | M %ﬂé/z,
YORK, SOUTH CAROLINA FINE - . g /- Presiding Judge 4
‘ ACADEMY ;
‘COST AND ASSESSMENTS. CCA. WMJ .
e o T LEE CIerko!Coun/ .
- C.A.T. Date of Birth Q?_v[é S F
OTHER Social Security o2 ¢#-,> . LA
: GRAND TOT Drivers License S
‘OPY RECEIVED BY: : ‘ ,_A[m ATTORNEY FOR DEF@KMI\,@J
efendant N0 ADDRESS: /o7/.7 me/éf
VL7722
F
/W

WH'T: [ D I . _—



STATE OF souT CAROLINA | COURT__ GENERAL SESSIONS
COUNTY, OF _ YORK | | 1996
STATE
-VS-
BOZZY LEE TAYLOR - 2057
Defendant

OFFENSE Distz"i'b’ut»i-o_n of Crack Cocaine

The sentence of the court ig that the defendant, Bozzv Lee Tavlor

South Carolina Department of Corrections for a term of LN years

.......... X RO et X Roeindons 150t 0:0:6:0'0°0°0"
rdered to be placed on probation for a period of

of Probation, Parole, and Pardon Services. During this périod of probation

orders of the Department and itg agents. This suspended sentence may be revoked or modi

supervision are set forth below.

IT IS FURTHERED ORDERED: at the Sheriff or other law enforcement officers who have the custody of the defendant is hereby ordered to deliver
said defendant to the Probation Oﬂicu{of!his cpuﬁty, or if the defendant i3 under bond, then such bond shall remain in full force until the defendang reports
to the Probation Office. The conditions of probation begin (today/ s 0BREAABL B R BT BN AENE

that the Clerk of Court file this order in his office and that he forthwith forward a certified copy to the County Office of the Department.

This _5th day of __ August ,19 96 ¢ /s/_Frank Eppes . ,QL,,‘Q\ ZgM
S - . Presiding Judge ~I3S 3
- York - ., S.C. Sixteenth . ' Judicial Circuit

SHOOBDSDEM®E). It is further ordered

You are hereby advised that under the law the Court may at an} time revoke or modify any condition of this probation; impose any special conditions )
it deems proper; or it may extend your period of probatics not to exceed five (5) years. N ’ .
";;;You shall be subjee: to arrest, upon order of the Coua, or upon a warrant issued by the Probation Agsat. At any time within the period of your )
resentence you and impose any sentence it might have imposed in the first instance,
of Probation and the Conditions set out herein. [ agres to comply with these
y of this court order. -

a}I bnye rzad or have ha

sonditions during thp peri‘d of my robation. [

Signed this __5th ' dayof A , 1996, York = _ ., S.C.

CONDITIONS ORDERED BY THE COURT- _ :

Waive Costs and Assessments. (NOTE: Some costs cannot be waived.)

Complete (hours) Public Service Employment,

Intensive Supervision for an indeterminate'period not to exceed 6 months, as determined by the Department.

Home Detention for an indeterminate period not to exceed 6 months, as determined by the Department.

Electronically Mom’toreleome Detention for an indeterminate period not to exceed 90 days, as determined by ‘the

Department. _ L e
Participate and successfully complete. an:evaluation/referral for-alcokiol/driig abuse ‘a5 determined by the Department.

" Fine/Costs and Assessments payable.as directed by the Court. '
$_250; %25 restitution payable to the Clerk of Court as directed by the Department or its agents.
Restitution Center, ’ ' ' ' ’

Community Contro] Center,
Case to’end upon Certification by the Clerk of Court that all monies have been paid (Sec. 24-21-550).

Other:  pass drug test, attend drug abuse program as directed by probation

FITINCE [

at $50/month’ beginning Septefnber‘ 5, 1996 include 3% collection fee to York

SCDPPPS Form 2 (1/94)
Page 1 of 2 -
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. WITNESSES coQQa NO. 96-GS-46- 205 ﬁ After being E__< advised as 8 my

c : legal rights, | hereby waive Qmmmscﬁma
THPD / CRANT (ﬁ%@::_\a\&% H—.a mﬂm»a of South Omao::mu to the Grand Jury.

~¢ i
Dmﬁm:ami

County of YORK

4

: j
COURT OF GENERAL SESSIONS _ - "
_ hereby appear in my own proper person

ARREST WARRANT NO E - 697554 .. JULY 11TH, TERM 1996 and.plead _oc__Q to the within indictment o
. to 5
THE STATE
vs. . '

80ZZY LEE TAYLOR

ACTION OF GRAND JURY

Defendant -

Indictment for

\qewainz of Grand Jury . Date: Distribution of Crack Coraine

7] -5 \m within Proximity of a Park 2.C. PLS. >z_u®m R\&A\&ﬂw
\.K&&SN R %&3\3\3@ ! | |

S.C.Code 44-53-445

CDR Code 108
VERDICT .

Foreman of Petit Jury . - Date:




“Form 32 (12/87)

STATE OF . SOUTH CAROLINA hosy L0

Distribution «

COUNTY OF YORK within Pro;

At a Court of General| Sessions, convened on July 11, 1996, the Grand.
present upon their oath: o

That Bozzy Lee Taylor ‘
Sell, Purchase, Manufac

did on or about _May 2, 1996 willfully and u;

ure, or:»Unlawquy Possess With Intent to Distribute a Cc(
to wit: __Crack Cocaine ; Within a one-half mile radius of the grounds of

Distribution not having been authorized by ‘law, in violation of Section 44

Lige St

-53-445,
South Carolina, 1976, as amended. ;
Against the peace and dignity of the State, and contrary to the statuie in st ,
provided.

mac




. \:4 4 F . .
ARREST WARRANT STATE OF SOUTH CAROLINA C Koy Gorg

, ) s
ml- mwﬂmm& DOOCJQ\HZCEQUQE\Q ) AFFIDAVIT : 5Cca 518
Eryen — ROCK HILL ) g .
STATE OF SOUTH O>mo_.m2 ST Personally  appeared before me the affiant : C. . GRANT . :
DOoc:.<\ H_sc:_.omum:? of - T Tbeing duly sworn deposes and says that  defendant BOZZY LEE TAYLOR
ROCK HILL _“r.‘ ’ i anwa did within this county and state on - 3/02/96 violate the criminal -laws

State of South Carolina  (or ordinance qu OocaQ\Dic:,omum:Q of -

THE STATE .+ s in the following particulars: . o/ DW\
against ;'  DESCRIPTION OF OFFENSE: | i
” VORI R , . 44-53-445 A POSS' CRACK W/INTENT DIST PROXIMITY PARK
BOZZY LEE TAYLOR : ha : T further - state  that there s probable cause to believe thati the defendant named above did «

1313 RUSSELL ST

Address: the crime set forth ond that probable. cause is based on the following &,.an ]
. ROCK HILL, S.C. . [ig willfully and unlawfully violate §.(. Drug Laws by. possessing
Phone: -~ ssn._ 238 TT-2585 crack whith intent distribute while at 1313 Russell St. Rock Hill, 8. .
sk M Race: B piaign .6 Weight: ___110 folice Investigation This being within 1/2 mile’ of Lige St. Park
DL State: DL #: _ : Recovery of more than 10.grams of white rock substance believed o be
pop: 2716758 fon oL, SC0460300 : crack S :
Prosecuting Agency: _ROCK BILL“BOLCE Depmmmem— .w
Prosecuting Officer- _C- - GRANT k

Offense:

P03 CRACK W/INTENT DIST PROXINITY PARE, __

Offense Code: , '

Code/Ordinance Sec. 44-53-445 . m\ iw -
Sworn to and mccmn;da\umﬁoﬂm me : ﬁ :
.

This warrant is CERTIFIED FOR SERVICE in the on __- hﬂ\\W\

v Cd

) Signatufd of Affiant RS
) Affiant's Address 120, BLACK ST E<
)

L county/ L I Municipaiiy of o i
unty unicipality of .
: : ROCK HILL 5C o5 o o
- The  accused - > . (LS.) BT St - :
is to be arrested and brought before me to be Sighature of Issuingfudge Affiant's Telephone G ]

dealt with according to law.

. , - STATE OF SOUTH CAROLINA )

Signature bf Constable/Law Enforcement Officer

(Ls.) QEWW\B Municipality of j ARREST WARRANT
, Signature of Judge ROCK HI ) :
" Date: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY Ox ANY CONSTABLE OF THIS COUNTY:
It appearin fom the above affidavit that there mqmm reasonable  grounds to " believe
RETURN o 5702796 doforsgant BOZLY LEE TAYLOR
A copy of this arrest warrant was delivered to did violate the criminal laws of the State of South Carolina {or ordinance w*
defendant NwﬁONNV\ Jrﬁ.‘r\\% DOO.SQ\ D Municipality of ) as set forth below:
5-2-9 : _ , . i
on DESCRIPTION OF OFFENSE: J
44-53-445 POSS. CRACK W/INTENT DIST PROXIMITY, PAR
[
7 A‘bw :*oslw . : Now, . therefore, you are empowered and directed to- arrest the mm&. defendant and bring him or her be

me forthwith tc be Jealt with according to law. A copy of this .Arrest Warrant shall be delivered to

defendant at the time of its execution, or as soon thereafter as is mmw%ﬁmw_%m ST E

RETURN WARRANT TO: %@—D it ) Judge's Address ROCKHTLL&C
. ) AN (Ls.)) ; vl
Incident # 9605020410 Signature of Issufbg Jusige ) Judge's Telephone___B03~329-5691
Judge Code: \ Issuing Court: _H_ Magistrate n ‘Municipal D Circ
A ORIGINAL A _ mwsmamgm;zmm # 9605020013

....M,G,..ni




|O

\ WITNESSES - BOCKET NO. # 95-GS-46- \AD 58

{ RHPD /GRANT rw\mrm%\&mn : The

State v South Carolina,

County of YORK

ARREST WARRANT NO. _E - 697553

ACTION OF GRAND JURY

COURT OF GENERAL SESSIONS

JULY 11TH, TERM 1996

THE STATE

Vs,

' BOZZY L. TAYLOR

Fareman af Grand Iury : Date- ) .
| -1~
N -7 y
, Wiery TP TN o
L .
VERDICT
* Foreman of Petit Jury : Date:

Indictment for

jmi,mnxm:@ in Crack Cocaine

S.C. Cede 44-53-375(C)
CDR Code 450

After Um._m@ fully advised as to my
legal rights, | hereby waive presentment
to the Grand Jury.

Defendant

.."
—— -

|
hereby appear in my own proper person
and plead guilty to the within indictment «

to m

Defendant
<<_3mmm”

4

C.C.C. PLS. AND G.S.

g
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7 STATE OF SOUTH CAROLINA )__ /gg? o -
Ly NDIC MENT FOR  Trafficking Crack Cocaine

(..'J

COUNTY OF YORK

At a Court of General Sessmns convened on July 11, 1996, the Grand Jury of York County
present upon their oath: _

“TRAFFICKING CRACK COCAINE.

That Bozzy L. Taylor did in York County on or about May 2, 1996, wilfully, unlawfully and
knowingly sell, manufacture, deliver, purchase, or bring into this State, or did provide financial
assistance or otherwise aid, abet, attempt, or conspire to sell, manufacture, deliver, purchase, or
bring into this State or was knowingly in actual or constructive possession or knowingly attempted to
becorie in actual or constructive possession of a quantity of Ice, Crank, or Crack Cocaine |

sofined and otherwise limited in Sections 44-53-11044-53- -210(b)(4), 44-53- 210(d)( 1), or 44-5
210{c)(2), and did Traffick in Crack Cocaine in an amount being more than 10 grams but p-ss
than 28 grams, in violation of Section 44-53-375(C), Code of Laws of South Caro//na (1976) as

arnended.

Against the peace and dignity of the State, and contrary to the statute in such case made and
provided.

mac -
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ARREST WARRANT

E- 637553

m,-.>,_.m OF SOUTH CAROLINA

D Ooc_.:m\ B Municipality of

ROCK HIL

THE STATE
against

BOZZY LEE TAYLOR
Address: 1313 RUSSELL ST
“._ROCK HILL, S.C.

vmwbm..xl . oﬂ.mz.... Z38=17-3585
Sex: __ Race: ___ Height: Weight: 17
DL m.m.m DL #:
pog; __+/ 18758 e OPRLLL( Ll
P‘Ommoc::@ Agency: xCSAJHF m @m«
_uwommoc:%w C. .. GRANT
Offense: SazQ QQSA
Offense Code:
Code/OQrdinance Sec. 44-53-375

This warrant is CERTIFIED FOR SERVICE in the

D County/ D Municipality of

4

~ . The accused

is to be arrested and brought before me to be
deait with according to law.

(L.S.)

Signature of Judge
Date:

RETURN

A copy of this arrest warrant was delivered to
defendant ONN,\ g\\ﬁhl
on__5-~3-96

NIV /5

Signature of Constable/Law Enforcement Officer

RETURN WARRANT TO:

Incident # 9605020410

v

._.,)1:\%% HILL )

q Form Apgy

STATE OF SOUTH CAROLINA =~ ) S6. Ao
D 00::2\. Municipality of ) AFFIDAVIT - scea

. PBérsonalt nally  appeared beiore me  the . affiay C. . GRANT |
Um,_:@aomvc_v\ sworn ‘deposes and says that:- deiendant _BOZZY H.m.m TAYLOR
_G_: this countv and state on 9/02/96 , violate the criminal laws

Qmﬁ of  South quo__:w. (or ordinance of D Oo::Q\DZc:mQUm_:_«\ of

ini the following particulars: . ; Q{%
(DESCRIPTION OF OFFENSE: ]

LS 44-53-375 TRAFFICKING .CRACK ..

| Elmm_‘ state that there is probable cause to believe that =__6 defendant named above did com

the crime set forth anc that probable cause is based on the following facts:
Did EE?E% and unlawfully-viclate §.C. Drug H.msm by trafficking ir
crack. while at 1313 Russell St. Rock Hill, 8. o

" Police Investigation
Recovery of more than 10 grams of white rock mfumﬂmSOQ believed to be
crack

'
'
hl
i
}

]
Signature iﬁ:m:,

Affiant's Address

Sworn to and subscribed before me

v;
on l-p .a..W.w )
. ! )

- Dl I v

120 BLACK, ST E
ROCK_HILL 3C
803-329-5601

Affiant’s Telephone

STATE OF SOUTH CAROLINA i

? BZ::_QUm_&\ of ) ARREST <<>ww>2_m_. ’
)

TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY Or. ANY Oozm.;m_nm OF THIS COUNTY:

it app from the 2hove  affidavit »:mﬁ ther e grounds to  believe tt
§79%06 - bVAAG Sﬁwﬁ%
on defendarit
did violate the criminal laws of 5m State of South Carolina (or ordinance of -
DOO::Q\D Municipalicy ¢ _.. . _ ) as N._m& forth below:
DESCRIPTION OF O_n_umzwm"
ESC : 44-53-375 gﬁbwwHomHza CRACK

Now, therefore, you are empowered and directed to m:mm; the said Qmaama m_d c::n him or her befo
me forthwith to be dealt with according to law. A’ copy of this >:mm~ Warrant shall be - delivered to .,_
defendant at the time of its execution, or as soon thereafter as is practicable:

Q ) Judge's Address 120 BLACK ST E.
. LS))

_ROCK HILL SC
w_m:mEB of Iss )
Judge ‘Code: W

803-329-5691
ORIGINAL A

Judge’'s Telephone
Issuing Court:

B : .7\_c:_.omvm_ D Circuit

Generated Ref ¥ 9605020012

1

14

tMagistrate
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s} STATEOF SOUTHCAROLINA™~ )
- Courty of York - | ;
AFFIDAYITOF
“BOZZY LEE TAYLOR
PERSONALLY APPEAF{ED BEFORE ME Bozzy Lee Taybr Mvoswam andlor '-
: Trrat t was l who reeladed «t the nome address where Fate T. McClwkln; Tk
was «n lnﬂted guest on the evenlng when ponce rakied” the r%ldence in warch of
o That, as & resuit of thax ra»d‘ Fate T. McCluk(n was arrested and‘_-'-
charged wuth trammg ln crack cocame canylng & pistol unlawful}y posse&sron of = . ,
o a”ack cocalne with lntentto dtstrbme wimln proxlmity ofa park ard possesslon or a_l o
-gundmngthecommss;onofawoﬁemm o o
T3 That, [ plead guity.to all of the drug charges becatse the drugs (11, 3 B
‘ yarns of crack oocalr 9) ;covered du ng the raki” were I *act urugs which o
F o pebrgedtomealone - |

4. That, at-n>time- dld Fate T “AcClurkin actuany display. or possess any
o drugs (speca‘acally crack cocame) whfle at .ny home on the, subjed date and ttme the
L raid‘ w»nuconducted g |
That to the bestofmy knowiedge nd recol&e-ction Fate T McClwkln s
g 'fmnocertof the cnmes mentsoned m‘ipamgrapn nwrbertwo (2) becauso those Roms
.fdsscoveredumngthe“raid" exc 'r_ofthe pistolrelate-d charge“ al!belonged tome L




HASELDEN, OWEN & BOLOY,
ATTORNEYS AT Law B
4809 CHARLOTTE HwWY,

SUITE 1
ALFORD HASELDEN

JAMES H. OWEN, JR. LAKE WYLIE, SouTH CAROLINA 28710 CLOVER OFFiCE.
MYRON B. BOLOYAN TELEPHONE 803/831-2738 TELEPHONE 803/222.-4783
PHILIP J. CORSON FAX 803/831-0180 FAX 803/222-2444

August 16, 2005
Via First Class Mail

Mr. Fate T, MeClurkin
SCDCE263209

Broad River Corr, nst.
F400 road River Rd.
Muoaticells Rm. 267B
Columbia, SC 29210

Re: McClurkin v. State
03-CP-46-5()2

Dcar Mr. McClurkin:

Subsequent to your letter received August 15, 2005, | have re-reviewed the Final Order of
Dismissal in the above. referenced matter and it does address the issuc you raise in your fetter.
The Order says. “The Applicant alleged that appellate counsel was ineffective in tailing to
properly include or cite a pre-trial motion in the rccord, which resulted:in the refusal ot the Court
ol Appeals to consider the merits of the argument. The Applicant also alleged that appetiate
vounsel was ineffective in failing to include the directed verdict motion on appeal. which also
resulted i the Cowrt of Appeals’ retusal to decide the issue on the merits.”  The Court
concluded, however, that even it appellate counsel's failure to include these matcrials was evror,
it was harmless error, as there was substantial evidence of guilt. Therefore, | helieve your right
to raise thiz allegation again on appeal is preserved. and a motion to alter or amend the judgment
pursuant 1o S1C. R, Civ. P. 59(e) is improper.

I 1 can be of assistance 1o the Ottice ot Appellate Defense. please ask them to call me.
With kind regards. | am

e e - Vérytﬁlyy0urq,

Philip J. Corson
Haselden, Owen & Boloyan




STATE OF SOUTH CAROINA
In The Court of Common Pleas
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STATE OF SOUTH CAROLINA ... iceeececsosasncasenssesssssss Defendant
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"STATE OF SOUTH CAROLINA
In The Court of Common Pleas

FATE T. McCLURKIN, #263209

2012 -C P-4 6-0272"

Petitioner, CASE NO.:

MEMORANDUM OF LAW WITH POINTS
AND AUTHORITIES IN SUPPORT OF
PETITION FOR WRIT OF HABEAS
CORPUS

STATE -OF- SOUTH CAROLINA,

)

)

)

)

v, ’ )
)

)

: )

Defendant. )

)

Now comes Fate T. McClurkin, hereafter denoted "petitioner,"
with writ of habeas corpus requiring the "respondent," State

of South Carolina, to respond forthwith.

JURISDICTION
The- above named Petition, Fate T. McClurkin, moving this

Honorable Court, pursuant to South Carolina Code Ann. §17-17-~

10 to 17-17-200 (1976-2003); S.C. Rules of Civil Procedure, Rule
65(f)(1); and Article 1, Sec. 18 of the South Carolina Constitution,
to conduct a hearing upon Petitioner's "Motion for Writ of Habeas
Qorpué. Petitioner declares exhaustion of remedies, Penninington v.
State, (S5.C.1994) 312 S.C. 436, 441 S.E.2d 315.

STATEMENT OF CASE

The Petitioner is presently incarcerated in the South

Carolina Department of Corrections at the Kershaw Correctrional
Institution pursuant to the commitment of the York County court
of General Sessions. The Petitioner was indicted by the York
County Grand Jury during the Jﬁly and October, 1996 terms of
General Sessions for trafflcklng in cocalne base. (1996~ GS-46-

e — e - 2

2045) . Possession of a Gun durlng the commission of a violant
crime (1996-GS-46-2047), carrying a pistol unlawfully (1996-

© GS-46-2046), and-Distribution of cocaine base with in proximity
of a park (1996-GS-46-2047). The Petitioner was represented

by Mr. Harry Coolins, esquire.
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1.) The Petitioner proceed to trial by jury before the Honorable
John C. Hayes, III, and was found guilty as indicted on December
8, 1999. The Honorable court sentenced the Petition to thirty (30)
years for trafficking cocaine base, five years for possesssion

of a firéarm, one (1),yeaf for unlawfully carrying a postol,

and fifteen (15) years for the proximity of a park, with all

sentences to run concurrently.

2.) A timely Notice of Appeal was filed by Mr. Collins, on the
Petitioner's behalf and an appeal was perfected. The South Carolina
court of appeals éffirmed the Petitioner's conviction and sentence.
See State v. McClurkinOp.No: 2002-UP-588. The Petitioner filed

a petition for rehearing. The petition was denied on November

20, 2002. The remitter was filed by York County Clerk's Office

on January 2,. 2003. ‘

3.) The Petitioner subsequently filed his first PCR application

on February 24, 2003. The ReSpondent (state) made its return

on December 21, 2004. The Petitioner in his first application
alleged that he was being held in custody unlawful due to
Ineffective Assistance of trial Counsel. Ineffective Assistance

of Appellate Counsel. Insufficiency of Evidence, and Constitutional
Violations. On March 10, 2005, an evidentiary hearing was convened

at the Moss Justice Center in York County.

/ »

4.) The Petitioner filed a second successive application July
30, 2012. Setting forth the argument that in the interest of
justice pursuant to PCR Act §17-27—20(a)(4), find that the
application shall be entertain on the merits, although it is
successive to the Petltloner S first appllcatlon, where the
Peéitloner d1d not know1ngly, voluntarlly or ingéiilgently i
waived the right to raise the present issue in his orlglnal,
amended and supplemental application, but rather was denied

the opportunity to have the issue heard initially.

2 of 8
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The Application through the record and the exhibit(s) from
the previous proceedings will meet the burden placed upon him A
by establishing sufficient reason for failing to raise the issue
in the first action. Land v. Sate, 262 S.E.2d 735.

§17-27-90 provides as follws:
"Grounds for relief."
All grounds for relief available to an applicant under
this chapter must be raised in his original, supplement of amended

application. Any ground finally adjudicated or not raised or

knowingly, voluntarily and intelligently waived in the proceeding -

that-resulted in the conviction or sentence or in any other
proceeding thefapplicant.has taken to secure relief, may not be
the basis for a subsequent application, unless the court finds
grounds for relief asserted which for sufficient reason was not
asserted or was inadequately raised in the original, supplement

or amended application.

Although successive application are disfavorable and the
burden is obviously on the Applicant to establish that any new
ground raised by him in his prévious application, the issue that
the Petitioner currently presents to this.court was not present-

ed to the court previously due to the erroneous actions of

the Petitioner's PCR counsel's failure to comply with the manda-
tory reqUirementS of Rule 50 (5), of the South Carolina Supreme
Court and Rule 71.1 (d), of the South Carolina Rules of Civil

Procedure.

In the case of Land, supra; the South Carolina Supreme

_ Court adopted procedural rules designed to aid in the PCR Act =

process. Furthermore, one such adoption was that of rule 50

(5), which strictly mandates the enforcement of PCR counsel's
duty to assert from the Applicant;whether he has included all
available grounds known to the Applicant as a basis for attacking

the judgment and sentence and to amend the application to include

3 of 8
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any grounds not already included. See, Id. @ 736. Nonetheless,
these rules forbids a successive PCR Application unless an Appli-
cant can point to a "sufficient reason why the new ground for

relief he assets were not raised, or were not raise properly." Id.

- _A SUFFICIENT REASON WHY THIS ISSUE WAS NOT HEARD PREVIQUSLY

The Petitioner asserts although the issue he currently
raises before this court was originally amended to the first
application, pursuant to §17-27-90, he was prevented through
no fault of his own, from having the issue raised properly in
the original proceedings. Clearly, it is the Petitioner's
contention that due to PCR counsel's erroneous actions for fail-
ing to comply with aforesaid rules, entitled him to raise the
current issue in an successive application, where in the first
proceedings he was denied due process of the Law in violation
of his 14th Amendment-Right to the U.S. Constitution.

Insomuch as the Petitioner was a laymen and was represented
" by appointed counsel, he was without the expertise let alone the
legal right to exercise the necessary power to have raised the
current issue at the hearing, due to the simple fact he was

no longer a pro se litigant. See, State V. Sanders, 237 S.C.2d

53 (1977) (holding "that after filing a pro se application,

and after being given court appointed counsel, a pro se litigant
cannot file any further pleadings, and any amendments to the
application must be made by counsel.") Alsb, see, Foster v.
State, 379 S.E.2d 907 (1989).

Nonetheless, the court's mandate and adoption where 1mple-
mented ‘with the "intent that rule 50(5), used 1nconjunct10ﬁ '
with rule 71.1 (d), both would operate together in harmony to
protect the constitutional rights of PCR applicant's to receive
one full bite of the apple. See, Odom v. State, 523 S.E.2d 753
(S.C.1999) (Holding that “all applicant's are entitled to a

full and fair opportunity to present claims in PCR application).
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In the case of Aice v. State, 409 S.E.2d 392, 393 (1991),
the court held "that at some juncture finality must be realized

except in those rare cases where to continue an Applicant's
incarceration without full review of the merits, would amount
to a gross miscarriage of justice. Thus the Petitioner asserts
that his case fits squarely within that exception of rare cases

as held by the court's ruling in Aice, supra. This erroneous

1egal action by PCR counsel denied the Petitioner the opportunity
in the first proceeding to a full and fair hearing, and has

surely amounted to a gross miscarriage of justice. See, Matthew

v. Perry, 208 F.3d 284 (2006).

5 of 8
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ARGUMENT

WHY THIS CASE SHOULD BE HEARD AND RULED UPON

Applicant filed an Application for Post-Conviction Relief
in the York County Court of Commons Pleas on Februafy 24, 2003
(Case No.: 2003-CP-46-502). On March 10, 2005, an evidentiary
hearing was convened at the Moss Justice Center in Yofk Céunty.

Amendments: |

Prior to scheduling hearing, Petitioner sent many amendments
to PCR counsel, Phillip Carson, which were to be included to the
application as additional grounds to attack his-conviction and
sentence.'Eventually, éounsel made the first of three amendments.
on May 13, 2004. Second and Third Amendments were filed with the
Clerk's Ooffice on August 16, 2004 and March 7, 2005. See Exhibit A,
Second Amendment.

However, although counsel made the necessary amendments to
application as requested by the Petitioner, counsel failed to
raise the Second Amendment at the hearing held on March 10,2005.
As a result, Petitioner was prevented through no fault of his
own, from receiving one full bite of the apple in his first PCR
~application, had the Second Amendment been raised and ruled upon
by the PCR court at the evidentiary hearing, the Amendment would
had résulted in the Petitioner being granted relief.

Second PCR filed July 30, 2012, (Case No.ﬁ 2012-CP-46-2725)

was dismissed as being successive.

Now Petitioner files Alternative Petition for State Habeas
Corpus. For this Honorable Court to dismiss the Petitioner's
"PétifiSﬁJWitﬁbﬁt'héldinﬁ"aﬁ'éVidéntiarY'heating‘bh*thé"Mefits’

of the allegations would be error for many stated factual and

legal reasons that now follow:
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1. Presently, there is no constitutional right to effective
assistance of counsel for Post-Conviction Relief Applicants.
However, there are several Rules and Statutes governing the
PCR Counsel, which requires them to perform the'necessary func-
tions for their clients. The basic function are not limited.
PCR Counsel should, in order to assist his or her client to
meet their burden of proof, serve subpoenas, perform Interroga-
tories, Depositions, and/or Sworn Affidavits of Any/All Witnesses;
re-investigate and research the necessary law inrelation to
the Issues of the case, and Conducting a through Discovery all
pursuant to Rules 26-36, 7].1 SCRCP; The South Carolina Uniform
Post—AConviction Procedural Act, S.C. Codes §§17-27-10-150;

2. Petitioner's rights (due process) went down hill as his

Appointed Attorney failed to follow the.Rules and Statutes
outlined by the Courts to ensure redress of all of his Consti-
tutional claims in a fair and meaningful manner at a meaniful
time. Matthews v. Eldridge, 96 S.Ct. 892 (1976); Armstrong Ve
Monzo, 85 S.Ct. 1187 (1965). See Gamble v. State, 298 s.C. 176,
379 S.E.2d 118 (1998) (fear bite of thevapple).

3. Petitioner did not intentionally or voluntarily relinquish or
abandon his statutory and due process rights to have all his
grounds raised in the first PCR action. Mailsource LLC v. M.A.
Baily & Assoc. Inc., 356 s.C. 370, 588 S.E.2d 639 (2003);
State v. Thompson, 355 S.C. 255, 584 S.E.2d 131 (2003). Waivers
of Constitutional rights not only must be voluntary but must
be knowing and intelligent acts. Gibson v. State, 514 S.E.2d 320
(1999) Loglcally speaklng it would be wrong to blame or dis-

advantage Petltloner for the procednral error of his PCR Counsel
or others. Harris v. U.S. Retirement Bd., 198 F.3d 139 (4th.

Cir. 1999); Weatherford v. Price, 340 s.c.572, 532 S.E.2d 310
(2000).

7 of 8
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4. Petitioner's claim of Counsel default present vital questions of’

law and facts, as well as, a prima facie showing of consti-
tutuional violatipns requiring a hearihg upon the merits, aé
they cannot be refuted by the rcord. Sharper v. State, 279 S.C.
264, 305 S.E.2d 247 (1983).

DISCUSSION: , ,

Wwhen the fundamental fairness of a criminal trial falls
in question, (had the evidence within'S¢cond Amendment been
presented - the outcome of the trial would have been different)
then it is shocking to the universal sense of Justice, as any
American citizen could very well be placed in the same situation
as the Petitioner in this instént case. Butler v. State, 498
U.S. 972, 111 S.Ct. 442 (1990); Jackson v. State, 489 S.E.2d4
915 (1997). U.S. Const. Amend. Fourteen.

' CONCLUSION
The Petitioner's Petition should be granted,with a hearing

‘given, Counsel Appointed, and ruling made by this Honorable Court.

Respectfully submitted,

Fate T. McClurkin, -
SCDC #263209
Kershaw Corr. Inst.
. 4848 Gold Mine Hwy.
bate: 2013. Kershaw, SC 29067
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STATE OF SOUTH CAROLINA =~ "

.fx)

Rt

"IN THE COURT OF COMMON PLEAS

tra

e i ‘,§D(TEENTH‘ JUDICIAL CIRCUIT

n

COUNTY OF york . ™" Ty
FATE T. MCCLURKIN, #263309].". - * Hisl
© APPLICANT, )
S ) . SECOND AMENDED
v ) APPLICATION FoR |
‘ o ) POST-CONVICTION REL1EF
STATE OF SOUTH CAROLINA, ) D3-CP-Y(,- S50
. ’ ) ) h
RESPONDENT. )
)

the State must introduce evidence to reasonably support the stated facts.  Srare v,
Kornahrens, 29¢ S.C. 281, 350 S.E.2d 180 (1986). During his -opening statement, the
solicitor said the police saw peoble standing around smoking crack they just “bought” from
M. McCluri(in, and that the State would prove Mr. McClurkin “sojg” crack. Not one of the

Page 1 of 3




“counsei and prejudiced Mr. McClurkin at trial and precluded review of the jssye on appeal.

of that house,” and that he was “selling crack all night long.” Not one of the State's

Aﬁer—Discoz'q @d__.E:‘videncg

4. If trial counsei 'was not ineffective for failing to discover Bozzy Iee Taylor’s plea and |

disclose it, ‘then a new trial is warranted on the basis of 'aﬁei-di‘sc‘dvered evidence. See
Gibson v, Stbte, 334 S.C. 515,514 S.E.2d-320 (1999). Bozzy ]:aylor’s plea and conviction is

urkin from guilt. Mr. Taylor’s testiniony at a new trial

could indicate that he, and not Mr. McClurkjn, is responsible for the crimes charged, thereby

extrinsically establishing Mr, McC lurkin’s innocence’”

By:

L«&e Wy\'e, SC
4 H' Z,004

Respectfully submitted,

HASELDEN; OWEN & BOLOYAN
Attorneys for Applicant

4609 Charlotte Hwy.,, Ste. 1

Lake Wylie, SC 29710
(803)831-2738 (phone)
(803)831-0180 (fax)

Philip J. Corson

Page 2 of 3
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STATE OF SOUTH.CAROLINA
: VERIFICATION

\.z\./\/

COUNTY OF YORK

belief in any, and as (o those, he believeg samé to be true, . _ ‘
' Fate T McClurkin

Swom to and subscribed before me this

Notary Public for South Carolfna

My Commissijon Expires: 3 ~{ Cs"‘f)é

Page 3 of 3
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Form 32 (12/87) -

B ;/."-f ‘l

STATE OF SOUTH CAROLINA ), Y P 208 o
) INDICTMENT FOR Distribution
COUNTY OF YORK ) ) A U N within Pro;

e Yol B

At a Court of General Sessions, convened on July 11, 1996, the Grand.
present upon their oath: : )

That Bbzzv Lee Taylor _ did on or about _May 2. 1996 » Willfully and w
Sell, Purchase, Manufacture, or Unlawfully Possess With Intent to Distribute a cc

to wit: _ Crack Cocaine ' within a one-half mile radius of the grounds of Lige St
Distribution not having been authorized by law, in violation of Section 44-53-445,
South Carolina, 1976, as amended. | i

Against the peace and dignity of the State, and contrary to the statute in st
provided. 2 :




31

STATE OF SOUTH CAROLINA. ). /E; c 03
© 09 =7 INDICTMENT FOR  Trafficking Crack Cocaine
COUNTY OF YORK o

At a Court of General Sessions, convened on July 11, 1996, the Grand Jury of York County
present upon their oath:

TRAFFICKING CRACK COCAINE

That Bozzy L. Taylor did in York County on or about May 2, 1996 w;lfully, unlawfully and
knowingly sell, manufacture, deliver, purchase, or bring into this State, or did provide financial
assistance or otherwise aid, abet, attempt, or conspire to sell, manufacture, deliver, purchase, or
bring into this State or was knowingly in actual or constructive possession or knowingly attemptec to -
become in actual or constructive possession of a quantity of Ice, Crank, or Crack Cocaine , as
defined ed otherwise limited in Sections 44-53-110, 44- 53-210(b)(4), 44-53-210(d)(1), or 44- 53-
210(d)(2;, and did Traffick in Crack Cocaine in an amount being more than 10 grams but less

than 28 grams, in violation of Section 44-53-375(C), Code of Laws of South Carolina, (1976), as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

Ou :’/p/éww/mm

SOLICIT

mac
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; ARREST WARRANT v v
A~ STATE OF SOUTH CAROLI-A )
), F= mm.wmmw [ county/ (B municipaiity of ) AFFIDAVIT
- STATE OF SO _.Wnoﬂ_<%§ AL, m e ) |
D BC._.I CAROLINA e uamo:m_ﬁ appeared oefore me- the affiant C. . GRANT :
dexOm_H.‘mm\ . Municipality of 7 Wa _ vm“qu\bacz sworn deposes and says that  defendant __. BOZZY LEE TAYLOR.
< 35 did; 4:@5 this county and state on _9/02/96 violate the criminal laws
THE STAI State of South Oma..:m, (or ordinance of D Ooc:Q\D Municipality of
: TE ;ini the following .um—.aoc_m_‘w o ' .\%
* against . mmom_udoz OF OFFENSE: _ ! a , 4
44-53- )
BOIY LEE TAYLOR TS . 53-375 .EEHQH% CRACK .
317 RUSSELL T | further state that there is probable cause to believe that the = defendant named above did comm
Address: ROCK AILL. 3 o , the crime set forth and that probable cause is based on the following facts: d
C . S . "~ Did willfully and unlawfully violate S.C. Drug Laws by trafficking in
| Prgne: Son._ 08 LT4585 crack while at 1313 Russell St. Rock Hill, S.C. |
|  Sex . Race B height 0 Weight ___ 170 Police Investigation . :
DL State; DL #- Recovery of more than 10 grams of white rock méwﬁgom believed to be A
DOB: 2716758 oCUas 300 crack ;
poe: ROk AL PO v :
"9 A0eNCY. —r——CHANT
Prosecuti
e R P TR NG CRACE | o
Offense Code: MR
Code/Ordinance Sec. 44-53-375 :

This warrant is CERTIFIED FOR SERVICE in the
D County/ D Municipality of
A . The accused
is to be arrested and brought before me to be
dealt with according to law.
(LS.)
Signature of Judge
Date:
RETURN
A copy of this arrest warrant was delivered to
defendant ONNV\ g\\oh
on .M..U ..Qm

Signature of Constable/Law Enforcement Officer

RETURN WARRANT TO:

Incident § 9605020410

m\i\

Signature %452
Affiant’'s Address

Sworn to and ..c:mv ibg b fure me

,_
il v
)
)

on

120 BLACK ST m
ROCK HILL 85 -
803-329-5691 -

Affiant's Tetephone

STATE OF SOUTH CAROLINA )
g\ B Municipality of )

)
TO ANY LAW mzmoxomzmﬁ OFFICER OF THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

mnuwwmmwQ 6 rom the gbove affidavit that .gqmqumﬂhNMmmwﬁ,ﬁﬂm grounds to  believe IF

on " defendant
did violate the criminal laws of the State of South Carolina Ao_‘ ordinance of

D County/ D Municipality of } as mﬂ forth below:
DESCRIPTION OF OFFENSE:

ARREST WARRANT

44-53-375 %Eﬁz@ CRACK
" Now, therefore, you are ‘empowered and directed to arrest the said defendant m:m U::u him or her befo
me forthwith to be dealt with according to faw. A copy of this Arrest Warrant shall be defivered to t
Qm_m:amn. at the time of its execution, .or as soon thereafter as is practicable;
v LCQDQM Address HNO wgg MH. N
LS)) ROCK HILL 8C
. -
Signature of lss! ) Judge's Telephone 803-329-5691
Judge Code: N Issriing Court: _H__chw:%m B Municipal D Circui

ORIGINAL Generated Ref § 9605020012

A




\ WITNESSES

1o soRant S [chesias

DOCKET NO. #96-Gs-a6- A058

The State of South Om-.o::?

County of YORK

After being fully advised as to my
legal rights, | hereby waive presentment

to the Grand Jury.
|

by

Dm*m:am:ﬁm

ARREST WARRANT NO. _E- a.w.wmm.w

.

COURT OF GENFERAL SESSJONS

JULY. 11TH, TERM 1996

THE STATE

VS,

BOZZY L. TAYLOR

Eoreman of Grand Jury

Date -
) \.&&&\\\.\ K n&ﬁa\@ﬁwﬁ\\\.~
VERDICT
Foreman of Pctit Jury Date:

Indictment for

A-1)-4 m\ Trafficking in Crack Cocaine

S.C. Code 44-53-375(C)
CDR Code 450

1

| ;

hereby muvmmﬂ in my own proper person

to

and plead guilty to the within indictment ¢

B

Defendant’

£l
o

Witness:

)
4

'C.C.C.PLS. ANDGS.

U eddR

KA
ey o
,-..1...4.;“‘(. BN
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ARREST WARRANT

g- 697550 L
[ Jcount ny 1 (B Muricipiiy o ._o_‘.

ROCK HI

THE STATE
against

BOZZY LEE TAYLOR
Address: 1313 _RUSIELL ST
ROCK HILL, S5.C.

v;o.:muz . SSN: 248-17-8585
Sex: " Race: 5 teight: 9 Weight: ___170
DL State; DL#:
2

pos, __</ 16758 ST UL STOAE0300
. vBmmnc:S Agency: xoow I C .
gmmo:._:ﬁO:ama .. GRANT
Offense: F 493 QSQA t\Hz.q ENT DIST PROXIMITY PARK

: : " Offense Ooam
Code/Ordinance Sec. 44-53-445

This warrant is Om_ﬂ._ﬂ_m_.u FOR SERVICE in the

D 00:3.<\D Municipality of

is to be arrested and brought
dealt with according to law.

The accused
before me

(LS.}

Signature of Judge
Date:

RETURN
A copy of this arrest warramt was delivered to

defendant _I3022V J.ﬁﬁz\ﬁ
on_S5-2-66 4

7 Pblr?lw

Signature of Constable/Law m:qo«om.jm:_ Officer

RETURN WARRANT TO:

Incident # 38328

to be

‘.\.)

STATE OF SOUTH CAROLINA ) Waww o Boeral

] Ooc:ZNH Municipality of ) AFFIDAVIT SCCA $18

ROCK HILL ) i .

vmao:m__< appea:;ecd before me the affiant ._GRANT ] : -
- '..tmm.:m Qc_< sworn deposes and says that defendant ' BOZZY LEE-TAYLOR

Ndid  within  this county - and stale on 3/02/96 ' violate the criminal Haws of

“ 1 further

State of Sceih  Carolina  (or ordinance QD Oo::z\DZc:.o_vm__gQ
in the followirg particulars: m
DESCRIPTION OF OF!TiISE:”

010%

44-53-445 P0OSS o§ow W/INTENT DIST PROXIMITY PARK

stale thal there is probable cause o believe that =.m dafendant named above did oo.
the crime set forth and that probable cause is based on the following Ennw..,._ .

Did willfully and unlawfully violate S.C. Drug Laws by possessing

crack whith intent distribute while at 1313 Russell St. Reck Hill, S.C

Police Investigation This being within 1 N mile of Lige ‘St. Park

Recovery of more than 10 .grams of white rock maumﬁsom believed to be

crack

Sworn to and wccmn:d fore me
on

phud”

)

) mmc:m.cg of Alfiant N NI
) 120 BLACK 8T Eo.
)

. - Affiant’'s Address
§\N\<\\ (LS.) : wOnnN HILL SC .- N
Signature of _wmc_:mw_cn,....: Affiant's Telephone mow-uww-mmmw i o
STATE OF SOUTH CAROLINA ) x
mﬂll_Ooc: \E_(_c:_o:um__? of ) ARREST WARRANT
OCK HI

) §

TO ANY —.><< ENFORCEMENT OFFICER OF THIS STATE OR MUNICIPALITY OI ANY CONSTABLE OF THIS COUNTY:

It mucmm::w from the above affidavit that ; believe
5702796 - :

there are . reasonable grounds to
defendant

on BOZZY LEE TAYLOR

did violate the criminal iaws of the State of South OmB_Sm (or ordinance o*

_III_ Oo:::\\D Municipaiity of
DESCRIPTION OF OFFINSE:

) as set forth below:
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Now, empowered and directed

me forthwith

therefor-, ,ou to arrest and bring him or her be

with according to shall be delivered to

ROCK HILL 5C
Signature of _mm:\ Jugige . ) Judge's Telephone 803-329-5691
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DEFENDANT NAME: .TAYLOR, BOZZY LEE . AKA:
ADDRESS:1313 RUSSELL ST © CITY:ROCK HILL STATE:1SC ZIP 29730
SOCIAL SECURITY NUMBER:248174585  SEX:11 MALE RACE:2 BLACK

DATE OF BIRTH:@21658] DRIVERS LICENSE STATE / NO.:SC. / 999999959
MARITAL STATUS: ’ | |
WARRANT OR TICKET NUMEER:ESQ?SS? COUNTS:01 OFFENSE CODE:0108
NO WARRANT? @  NAME OF OFFENSE : DRUGS/DIS, seLL,

DATE OF ARREST:@58296 DATE RECD BY CLERK:@5239%6  SUMMARY JUDGE :

o &L Ap . )
DISP DATE 1380@@9- DISP TYPE: \);\D(/LO @Dﬁg
DISP TYPE EXPLANATION: B ‘?QJQQ < G-

JUDGE CODE/NAME : h . COURT REPORTER:
CONVICTION: CTS:00 OFFENSE:Q200

SENTENCE:

DEFENSE ATTORNEY:PUBLIC DEFEND PRbSECUTING ATTORNEY :

42




