From: Lashonda Ravenell

To: Court Of Appeals Filings

Cc: White, Della; Mary Ford; Kasey E. Knox
Subject: Appeal- Kenneth Miller, Jr.

Date: Wednesday, June 18, 2025 4:34:20 PM
Attachments: image06-18-2025-111558.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good Afternoon,

Please see attached Appeal for Kenny Miller, Jr.; Copy of Defendant’s Statement available
upon Request.
Please confirm once received.

LaShonda Ravenell

Paralegal

Charleston County Ninth Circuit Judicial Court
Public Defender Office

O.T. Wallace Building

101 Meeting Street, 51 Floor

Charleston, SC 29401

Phone: 843-958-1850

Fax: 843-958-1860
Iravenell@charlestoncounty.org

From: kmkuhn@charlestoncounty.org <kmkuhn@charlestoncounty.org>
Sent: Wednesday, June 18, 2025 11:16 AM

To: Lashonda Ravenell <LRavenell@charlestoncounty.org>

Subject:


mailto:LRavenell@charlestoncounty.org
mailto:ctappfilings@sccourts.org
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=usera9c6462e
mailto:MFord@charlestoncounty.org
mailto:KnoxK@scsolicitor9.org
mailto:lravenell@charlestoncounty.org

Charleston County

101 Meeting Street, 5t Floor
Charleston, SC 29401

(843) 958-1850

Berkeley County

219 N. Hwy 52, Suite E
Moncks Corner, SC 29461
(843) 899-2777

Keshia V. White
Berkeley County Public Defender

Cameron Jane Blazer
Circuit Public Defender

Megan S. Ehrlich
Charleston County Public Defender

publicdefender@charlestoncounty.org

June 18, 2025

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

Re: State of South Carolina vs. Kenneth Miller, JR.
Indictments.: 2025-GS-10-01383; 2024-GS-10-04795; 2025-GS-10-01402
Warrant No(s): 2024A1010200110; 2024A1010200111; 2025-GS-10-01402 (DI)
Charges: Assault & Battery of a High and Aggravated Nature; Possession of a Weapon
During the Commission of a Violent Crime; Possession of a Firearm by a Person
Convicted of PWID, Manufacturing, Distribution, or Trafficking of a Controlled Substance

Dear Mrs. Kitchings:

Attached is the Notice of Intent to Appeal in the above-referenced case, together with appropriate Proof of
Service upon the Circuit Solicitor and Proof of Filing with the local Clerk of Court who is copied on this
email. The Defendant-Appellant was represented by our office as an indigent, pursuant to the Defense of
Indigents Act. By copy of this letter, | am forwarding a duplicate set of these documents to the South
Carolina Commission of Appellate Defense.

Sincerely, (_‘
~_,fx

Mary A. Ford, #73776,
Appointed Counsel for Kenneth Miller, Jr
Charleston County Public Defender’s Office

101 Meeting Street, Suite 500
Charleston, SC 29401

Enclosure(s): As stated above

cc: South Carolina Commission of Appellate Defense





Charleston County
101 Meeting Street, 5th Floor

Charleston, SC 29401
(843) 958-1850

Berkeley County

219 N. Hwy 52, Suite E
Moncks Corner, SC 29461
(843) 899-2777

Megan S. Ehrlich
Charleston County Public Defender

Keshia V. White

Berkeley County Public Defender
Cameron Jane Blazer

Circuit Public Defender

publicdefender@charlestoncounty.org

June 18, 2025

South Carolina Office of Appellate Defense
Attention: Ms. Paula Murdugh

PO Box 11589

Columbia, South Carolina 29211

Re:  State of South Carolina vs. Kenneth Miller, JR
Indictments: 2025-GS-10-01383; 2024-GS-10-04795; 2025-GS-10-01402
Warrant No(s): 2024A1010200110; 2024A1010200111; 2025-GS-10-01402 (DI)
Charges: Assault & Battery of a High and Aggravated Nature and Possession of a Weapon
During the Commission of a Violent Crime; Possession of a Firearm by a Person
Convicted of PWID, Manufacturing, Distribution, or Trafficking of a Controlled Substance

Dear Sir/Madam:

Enclosed is a duplicate set of the Appeal papers, which I have forwarded to the Clerk of the South
Carolina Court of Appeals concerning the above-subject defendant. This defendant was represented by
our office as an indigent, pursuant to the Defense of Indigents Act. It is requested that your office assume
the Appeal of this case.

The name of the Court Reporter is Maria-Emanuel Klein, DCRP. I have enclosed documents usually
requested by your office. IfI can be of assistance by discussing this case with you, please do not hesitate
to call.

Sincerely,

Mary A. Ford, #73776

Appointed Counsel for Kenneth Miller, JR
Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Enclosure(s): As stated above





APPELLATE DEFENSE CHECKLIST

The documents forwarded with this letter have had a check mark placed by them. Documents
not applicable to this case have been marked N/A. All other documents will be forwarded at a
later date.

fam—y

. Copy of Appeal papers sent to S.C. Court of Appeals
2. Copy of Warrants and accompanying Affidavits

3. Copy of Indictments

4. Copy of written Motions

. Copy of written Request to Charge

o

Copy of Defendant's Statement

=

Copy of Written Exhibits introduced at trial

oo

KR RRRRE

Copy of Sentencing Sheets





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Jennifer McCoy., Presiding Judge
INDICTMENT NOS.: 2025-GS-10-01383; 2024-GS-10-04795; 2025-GS-10-01402

WARRANT NOS.: 2024A1010200110; 2024A1010200111; 2025-GS-10-01402 (DI)

STATE OF SOUTH CAROLINA, RESPONDENT
vs.

KENNETH MILER, JR., APPELLANT

NOTICE OF APPEAL

Kenneth Miller, Jr., appeals his convictions and sentence in this case. The
Defendant was found guilty of Assault & Battery of a High and Aggravated
Nature, Possession of a Weapon During the Commission of a Violent Crime, and
Possession of a Firearm by a Person Convicted of PWID, Manufacturing,
Distribution, or Trafficking of a Controlled Substance, on June 12, 2025. The
Honorable Judge Jennifer McCoy sentenced him to 15 years on the Assault &
Battery of a High and Aggravated Nature and to 5 years each on the Possession of
a Weapon during the Commission of a Violent Crime and Possession of a Firearm
by a Person Convicted of PWID, Manufacturing, Distribution, or Trafficking of a
Controlled Substance, all to run concurrently, with 526 days credit for Time

Sefrved, on June 12, 2025.

| J /L\OJW
' Mary A. Ford, #73776
o Appointed Counsel for Kenneth Miller, Jr
Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401
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Other counsel of record is:

Kasey Knox, Assistant Solicitor

Office of the Solicitor, Ninth Judicial Circuit
O.T. Wallace County Office Building

101 Meeting Street

Charleston, SC 29401

(843) 958-1900





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

The Honorable Jennifer McCoy., Presiding Judge

INDICTMENT NOS.: 2025-GS-10-01383; 2024-GS-10-04795; 2025-GS-10-01402

WARRANT NOS.: 2024A1010200110; 2024A1010200111; 2025-GS-10-01402 (DI)

STATE OF SOUTH CAROLINA, RESPONDENT

V8.

KENNETH MILER, JR., APPELLANT

NOTICE OF APPEAL

Kenneth Miller, Jr., appeals his convictions and sentence in this case. The
Defendant was found guilty of Assault & Battery of a High and Aggravated
Nature, Possession of a Weapon During the Commission of a Violent Crime, and
Possession of a Firearm by a Person Convicted of PWID, Manufacturing,
Distribution, or Trafficking of a Controlled Substance, on June 12, 2025. The
Honorable Judge Jennifer McCoy sentenced him to 15 years on the Assault &
Battery of a High and Aggravated Nature and to 5 years each on the Possession of
a Weapon during the Commission of a Violent Crime and Possession of a Firearm
by a Person Convicted of PWID, Manufacturing, Distribution, or Trafficking of a
Controlled Substance, all to run concurrently, with 526 days credit for Time

> 2 Served, on June 12, 2025.
3= I5
& o |
© I | _,m/\gjw A_\p
= we Mary A. Ford, #73776
e =I5 Appointed Counsel for Kenneth Miller, Jr
= fae Charleston County Public Defender’s Office
101 Meeting Street, Suite 500
Charleston, SC 29401

Other counsel of record is:

Kasey Knox, Assistant Solicitor

Office of the Solicitor, Ninth Judicial Circuit
O.T. Wallace County Office Building

101 Meeting Street

Charleston, SC 29401

(843) 958-1900





THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

i The Honorable Jennifer McCoy, Presiding Judge

INDICTMENT NOCs).: 2022-GS-10-01383; 2024-GS-10-04795; 2025-GS-10-01402

WARRANT NO(s).: 2024A1010200110; 2024A1010200111; 2025-GS-10-01402 (DI)

STATE OF SOUTH CAROLINA, RESPONDENT
Vvs.

KENNETH MILLER, JR., APPELLANT

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Kasey Knox, Assistant Solicitor for
Charleston County, by hand delivering a copy of it to the Charleston County Solicitor’s Office at
101 Meeting Street, Charleston, South Carolina 29401, on June 18, 2025.

A

LaShonda Ravenell

Paralegal

Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Dated: LQ\ \% , 2025.
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THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM CHARLESTON COUNTY
Court of General Sessions

i = The Honorable Jennifer McCoy, Presiding Judge

INDICTMENT NOC(s).: 2022-GS-10-01383; 2024-GS-10-04795; 2025-GS-10-01402

WARRANT NO(s).: 2024A1010200110; 2024A1010200111; 2025-GS-10-01402 (DI)

STATE OF SOUTH CAROLINA, RESPONDENT
vS.

KENNETH MILLER, JR., APPELLANT

PROOF OF SERVICE

I certify that I have served the Notice of Appeal on Kasey Knox, Assistant Solicitor for
Charleston County, by hand delivering a copy of it to the Charleston County Solicitor’s Office at
101 Meeting Street, Charleston, South Carolina 29401, on June 18, 2025.

A Ol )

LaShonda Ravenell

Paralegal

Charleston County Public Defender’s Office
101 Meeting Street, Suite 500

Charleston, SC 29401

Dated: LQ\ \ % , 2025.
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STATE OF SOUTH CAROLINA ) IN THE SOUTH CAROLINA
) COURT OF APPEALS
COUNTY OF CHARLESTON ) Indictment No(s): 2025-GS-10-01383; 2024-GS-10-
04795; 2025-GS-10-01402
) Warrant No(s): 2024A1010200110; 2024A1010200111;
) 2025-G5-10-01402 (DI)
) Charges: Assault & Battery of a High and Aggravated
) Nature and Possession of a Weapon During the
) Commission of a Violent Crime; Possession of a Firearm
by a Person Convicted of PWID, Manufacturing,
Distribution, or Trafficking of a Controlled Substance
STATE OF SOUTH CAROLINA )
)
vs; g REQUEST FOR REPRESENTATION
KENNETH MILLER, JR, ) SNAEFEAL
)
Defendant )
)

On behalf of the request of the above-named Defendant, to be represented by the South

Carolina Commission of Appellate Defense, the undersigned attorney would show unto this Honorable
Court that:

1.

She is the attorney for the defendant-appellant in the above captioned case. The defendant-
appellant was placed in custody immediately following conviction and sentence and was not
available to personally sign this Request.

The defendant-appellant was represented by the Charleston County Public Defender's Office as
an indigent, pursuant to the Defense of Indigent Act.

The defendant-appellant has been informed that he may request assistance from the South
Carolina Commission of Appellate Defense in perfecting his appeal.

A timely Notice of Appeal has been filed on the defendant-appellant’s behalf.
The defendant-appellant has been informed that nothing requires that office to pursue this appeal

unless that office's Chief Attorney is satisfied that there is arguable merit to this appeal and that
he cannot afford to hire an attorney.

At this time, the defendant-appellant requests the aid of the South Carolina Commission of

Appellate Defense in perfecting his appeal to the South Carolina Court of Appeals.

Mary A. Ford, #73776 >
Appointed Counsel for Kenneth Miller
Charleston County Public Defender

Charleston, South Carolina

Dated:

(o \ {2025

L]





STATE OF SOUTH CAROLINA )
) VERIFICATION

COUNTY OF CHARLESTON )

Personally appeared before me the above-signed attorney, who being first duly sworn,
deposes and says that he has read the foregoing Request for Representation on Appeal and
knows the allegations contained therein are true, except as to those which may be alleged to be

upon information and belief and as to those, he believes them to be true.

SWORN to and subscribed before e

this |87 day of ﬂaxx& ,2025.

/ Y

AN, T AAALA
NG@A{Y?PUBLIC FOR SOUTH CAROLINA

My Commission Expires: “/ > q// P





STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

CDR Code #: 4088

Range of Offense: Firearms / Poss. of firearm or ammunition by
person convicted of PWID, manufacturing, distr., or trafficking

controlled
In dtspusnﬂon of the above mdndmem comes now the Defendant who was CONVICTED OF & or [J PLEADS
B8¢ - ed of PWID Range of Offense Pled: NMT 5 years
lnvwlahmofﬁmofmesc Codequaws bearing CDR Code # 4088

AKA: SSN: 248-57-1404
RACE: B SEX: M DOB: 91/29/1982

COUNTY OF CHARLESTON ) INDICTMENT/CASE# 2025-GS-10-01402
) AW#: 2025-GS-10-01402

STATE  vs. ) Date of Offense: 01/04/2024

Kenneth Miller, Jr ) S.C Code§: 44-53-0379(A)
)
)

O NON-VIOLENT CIVIOLENT O SERIOUS O MOST SERIOUS O MANDATORY GPS 0§ 17-2545
{CSC wiminor 1% or CSC wiminor 3%)
The charge is: [J As indicted O Lesser Included Offense (1 Defendant Waives Presentment to Grand Jury
The piea is: [0 w/o Rec/Negotiations [ Negotiated {J Recommendatian
/s Kasey Knox 106633 /s Mary Alison Ford 73776
Solicitor SCBar# Attorney for Defendant SC Bar#
The Defendant is committed to the ¥l SCDC (J County Detention Centar O Home Incarceration Program
for a determinate term of ___ <> d me Served [1YOANTE years and/or shall pay a fine
of § ; provided that upon the service o days/months/years/Time Served and or payment
of§____plus costs and assessments as applicable* ; balance is suspanded with probation for months/years

and subject to SCOPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run B-CONCURRENT or [J CONSECUTIVE to sentence on:
B.The Defendant is to be given credit for lime served pursuant to S.C. Code § 24-13-40 to be calculated and applied by SCDC
— 1[ Adaysl

Jﬂﬂﬂ O To include time spent on monitored house arrest prior to trial and sentencing

SPECIAL CONDITIONS:

O PTUP
O No Contact with Victim O Domestic Violence Intervention Program 0 Hoid for Inpatient Treatment
0O Sex Offender Registry pursuant to S.C. Code § 23-3-430 00 SAC/MHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135
O Other:

Restitution §
O RESTITUTION See Separate Order (20% per S.C. Code §24-21-490(B) ) FINE: $
§14-1-206 (Assessments 107 5%) $
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessments are to be paidto the Clerk  $100 s &Z.QZ
§14-1-211 (A)(2)(DUI Surcharge) of Court within days/months $100 $
§56-5-1995 (DUl Assessment) $12 $
§56-1-286 (DUI Breath Test) $25
§14-1-212 (Law Enforcement Funding) $25 § 23 Zi
§14-1-213 (Drug Court Surcharge) $150 $
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Cotirt Costs) $41 s
§50-21-114 (BUI Breath Test Fee) $50 s
§56-5-2042(J) (Vehicle Assessment) $40/ea $ _
3% to County (if paid in installments) TBD s 2.1¢
0O Appointed PD or appointed other counsel. Proviso requires $500 to be paid to Clerk during $500 S
probation and shall be collected before any other fees
0 §17-345 Unpaid Appilication Fee to be paid to the Public Defender Fund $40

; TOTAL s /48.3S
SCCA217TB
(a [ = [ Q5 01/2712025

Court Reporter Judge Code Sentence Date P-@ng Mq()





KERK/0409188

WITNESSES

North Charleston Police Department

S32h ] (ockicumn Dmene

AGENCY CASE NUMBER

2024-000381

ARREST WARRANT NUMBER

2025-GS-10-01402

DATE OF ARREST

01/04/2024

ACTION OF G O_CrZU JURY

fz,._u

s Rhend WA 11 2025

Foreperson of Grand Jury N Date:
VERDICT
Foreperson of Petit Jury Date:

DOCKET NO. 2025-GS-10-01402

The State of South Carolina
County of Charleston

COURT OF GENERAL SESSIONS

MARCH TERM 2025

THE STATE

VS.

KENNETH MILLER, JR
B/M DOB: 01-29-1982

Indictment for

FIREARMS / POSS. OF FIREARM OR
AMMUNITION BY PERSON CONVICTED
OF PWID, MANUFACTURING, DISTR.,
OR TRAFFICKING CONTROLLED
SUBSTANCE

SC Code: § 44-53-0379(A)
CDR Code: 4088

FILED

3/28/2025 2:39:47 PM
JULIE J. ARMSTRONG
CLERK OF COURT





STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions., convened March 2025, the Grand Jurors of Charleston
County present upon their oath:

Firearms / Poss. of firearm or ammunition by person convicted of PWID, manufacturing,
distr., or trafficking controlled substance

That in Charleston County, South Carolina, on or about January 4, 2024, the defendant,
Kenneth Miller Jr, having previously been convicted of Possession with Intent to
Distribute Crack Cocaine, a controlled substance, did possess a firearm or ammunition in

violation of Section 44-53-379(A) of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

1 HAf A A

fr KASEY KNOX
ASSISTANT SOLICITOR






STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON ) INDICTMENT/CASE#: 2025-GS-10-01383
) AWE: 2024A1010200110

STATE s, ) Date of Offense: 01/04/2024

Kenneth Miller, Jr ) S.C Code§: 16-03-0029

AKA: SSN: 248-57-1404 )} CDR Code # 3410

RACE: B SEX: M DOB: 01/29/1982 ) Range of Offense: Attempted Murder (NMT 30 years)
In dbpouﬂonaﬂheahovehdictmentmesmthebefmdanlwhnwas CONVICTED OF & or ] PLEADS

- : rated Nature Range of Offense Pled: NMT 20 years

Inwolmmof§_@mmdlmsc Codeofl.m bearing COR Code # 3411

0 NON-VIOLENT & VIOLENT & SERIOUS 0 MOST SERIOUS J MANDATORY GPS 0§ 17-2545

{(CSC w/minor 1% or CSC wiminor 7)

The charge is: [J As indicted [ Lesser Included Offense 1 Defendant Waives Presentment to Grand Jury
The pleais: 0J w/o Rec/Negotiations [J Negotiated O Recommendation

Is Kasey Knox 106633 /s Mary Alison Ford 73776

Solicitor SCBar# Attorney for Defendant SC Bar#
ﬂwDefendanthnmniﬂedtothe!thDCDCotmtyDﬂanﬂonClﬂtlr CJ Home Incarceration Program
for a determinate term of |=E§ days/month Served O YOANTE years and/or shall pay a fine
of § ; provided that upon the service of days/months/years/Time Served and or payment
of § plus costs and assessments as applicable” ; balance is suspended with probation for ________months/years

and subject to SCDPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run B{CONCURRENT or (0 CONSECUTIVE to sentence on:

O The Defendant is to be given credit for time served pursuant 1o S.C. Code § 24-13-40 to be caiculated and applied by SCOC
_@m O To include time spent on monitored house arrest prior to trial and sentencing

SPECIAL CONDITIONS:

QO PTUP
O No Contact with Victim O Domestic Violence Intervention Program 0O Hold for Inpatient Treatment
O Sex Offender Registry pursuant to S.C. Code § 23-3-430 0O SACMHC if necessary
O Central Registry of Child Abuse and Negiect pursuant to S.C. Code § 17-25-135
O Other:

Restitution §
O RESTITUTION See Separate Order (20% per S.C. Code §24-21-490(B) ) FINE: $
§14-1-206 (Assessments 107.5%) 3
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessments are to be paid to the Clerk  $100 s laned)
§14-1-211 (AX2)}(DUI Surcharge) of Court within days/months $100 $
§56-5-1995 (DUI Assessment) $12 $
§56-1-286 (DUI Breath Test) $25 $ >,
§14-1-212 (Law Enforcement Funding) $25 s F5g)
§14-1-213 (Drug Court Surcharge) $150 S
§34-11-70(bjand(c), and 34-11-80(c)and(d) (Admin Fraud Check Court Costs) $41 s
§50-21-114 (BUI Breath Test Fee) $50 $
§56-5-2942(J) (Vehicle Assessment) ¥ $40/ea $ -
3% to County (if paid in instaliments) TBD $ 3.3¢
O Appeinted PD or appointed other counsel. Proviso requires $500 to be paid to Clerk during $500 s
probation and shall be collected before any other fees
O§7 aid Application Fee to be paid to the Pubiic Defender Fund $40 s

TOTAL $ [&8 3t

Is
ri/Deputy Clerk
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01/27/2025
Court Reporter Judge Code Sen P Ji






KENNETH MILLER JR.,

STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON
WARRANT #s: 2024A1010200110
2024A1010200111
STATE OF SOUTH CAROLINA

INDICTMENT #s: 2025-GS-10-01383
VS, 2024-GS-10-04795
2025-GS-10-01402

VERDICT FORM

Defendant.

1. We, the jury in the above-captioned case, on the charge of ASSAULT & BATTERY OF
A HIGH AND AGGRAVATED NATURE unanimously find Kenneth Miller, Jr.
(foreperson shall check one):

If you check “Not Guilty” please proceed to Question # 3. If you check “Guilty” please proceed
to Question #2.

2. We, the jury in the above-captioned case, on the charge of POSSESSION OF A
WEAPON DURING THE COMMISSION OF A VIOLENT CRIME unanimously
find Kenneth Miller, Jr. (foreperson shall check one):

Not Guilty.

X Guilty.

If you answered Question #2, DO NOT ANSWER Question #3 or Question #4 and proceed to
Question #3.

3. We, the jury in the above-captioned case, on the charge of ASSAULT & BATTERY IN
THE 1" DEGREE, unanimously find Kenneth Miller, Jr. (foreperson shall check one):

Not Guilty.
Guilty.

If you check “Not Guilty” please proceed to Question #4. If you check “Guilty” please proceed
to Question #3.





4. We, the jury in the above-captioned case, on the charge of ASSAULT & BATTERY IN
THE 2™ DEGREE, unanimously find Kenneth Miller, Jr. (foreperson shall check one):

Not Guilty.
Guilty.
5. We, the jury in the above-captioned case, on the charge of POSSESSION OF A
FIREARM OR AMMUNITION BY A PERSON PROHIBITED BY LAW,
unanimously find Kenneth Miller, Jr. (foreperson shall check one):

Not Guilty.

X Guilty.

[ certify that this is the unanimous decision of the jury.

Foreperso

June 12, 2025
Charleston, South Carolina

When you have completed your deliberations, please notify the bailiff.





KERK/0409188
WITNESSES

arth Gharleston Police Department

AGENCY CASE NUMBER

2024-000381

ARREST WARRANT NUMBER

2024A1010200110

DATE OF ARREST

01/04/2024

ACTION OF GRAND JURY

%num AR 1 1 2!]25

Fureperson of Grand Jun\

VERDICT

Foreperson of Petit Jury Date:

DOCKET NO. 2025-GS-10-01383

The State of South Carolina

County of Charleston
COURT OF GENERAL SESSIONS
MARCH TERM 2025
THE STATE APR = 7 M5
- JULIE J ARMSTRON
CLERK,CP &GS, <
KENNETH MILLER, JR

B/M DOB: 01-29-1982

ﬁ

Indictment for
ASSAULT & BATTERY OF A HIGH AND
AGGRAVATED NATURE

SC Code: § 16-03-0600(BX1)
CDR Code: 3411






STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions. convened March 2023, the Grand Jurors of Charleston
County present upon their oath:

Assault & Battery Of A High And Aggravated Nature
That in Charleston County , South Carolina on or about January 4, 2024, the Defendant,
Kenneth Miller Jr, did commit an unlawful act of injury upon the victim, Juanita White
Dukes, and as a result. the victim suffered great bodily injury or the act was accomplished
by means likely to produce death or great bodily injury, in violation of Section 16-3-
600(B)(1) of the South Carolina Code of Laws (1976) as amended.

Against the peace and dignity of the State. and contrary to the statute in such case made and

A0 fameRr Kl

KASEY KNOX
ASSISTANT SOLICITOR






ARREST WARRANT STATE OF SOUTH CAROLINA ) ORIGINAL :;..........

K] Coumy  [] Muncoaity of ) AFFIDAVIT scease
2024A1010200110 Charleston
O e Personaly acpeamd before. me the affant  Charity L Steinbrunner /ﬂ/é./éf'ﬂé who
[x] Coumtw [7] Yooy being duly swom Geposes and says that defendant  Kenneth Miller
Charlesion ©d wio i county and Mate on oratout 1/ 4/2024 “Woiate e cumnal laws of the
' Stats of South Carvina (or ordinance of  [] County/ [ Muncioaity ot Charleston —————— —y
THE STATE n the fllowng particulars:
against
m Miller DESCRIPTION OF OFFENSE: Assault / Anempted Murder
Address: 120 Turnbury Rd
Goose Creek, SC 294454041 | futher state Mat Des s pobable Cause 10 Deleve Tal Mo  defercart named above dd commd
Phone: ssn: 248-57-1404 the chme set forth and thal probabie cause & Dased on the folowing facis
r m_i*!. Race g-: ;':‘:';”:2 Wesrt 185 SEE ATTACHED AFFIDAVIT
pes 1/29/1982 Agency ORI ®  SC0100800

Prosecuting Agency.  North Charleston Police Department
Prosecutng Oficer:  Charity L Steinbrunner - S00873
Offensa: Assault / Attempted Murder

Offense Code: 3410
Code/Ordinance Sec:  16-03-0029 8 A
m
GM [ Muncioaity of E]:o', [] Mumcomey o AMarts Acdress 2500 City Hall Lane
- The accused ) North Charleston, SC 29406-
5 10 De amested and Dbroughi Delore me o be Charleston ARants Telephone
deait wih accordng b0 the lw
) ARREST WARRANT
Soretay of Juige
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STATE OF SOUTH CAROLINA AFFIDAVIT

COUNTY OF CHARLESTON OCA#2024000381
CITY OF NORTH CHARLESTON Det. Steinbrunner
Personally appeared before me, a family court judge of this County, one R F\QBM who first being duly sworn,
deposes and says that:
Kenneth Miller

did within this County and State on lanuary 4, 2024 violate the criminal laws of the State of South Carolina in the following
particulars:
DESCRIPTION OF OFFENSE
Attempted Murder
VIOLATION OF SECTION
16-3-29

The affiant states there is probable cause to believe that the defendant named above did commit the crime(s) set forth,
and that such probable cause is based on the following facts:

That on January 4, 2024, at approximately 11:10 AM while at 2144 Easton St, which is located in the City of North
Charleston, Charleston County and State of South Carolina, the above-named defendant, Kenneth Miller, committed the
offense of Attempted Murder in violation of section 16-3-29 of the South Carolina State Code of Laws of 1976 as amended.
in that the defendant, while armed with a firearm and with malice aforethought did shoot at the victim Juanita Dukes.

Facts to establish the aforesaid are that on January 4, 2024 at approximately 11:11 am, officers with the North
Charleston Police Department were dispatched to reports of a shooting at 2144 Easton St. Upon arrival, officers located
the victim suffering from a gunshot wound to the left leg. The victim advised patrol officers that the defendant arrived at
her residence and accused her of having a bag that belonged to him, shot her, and then fled the area. One shot was fired
and one silver S&W 40 cal spent shell casing was located by patrol in the living room of the residence where the victim
was located. Family advised that the defendant was driving an rental vehicle and that it was possibly a grey SUV. Shortly
after the shooting, North Charleston city asset cameras capture a black Totoya 4Runner leaving off Easton St around the
time of the shooting. North Charleston ILP and Goose Creek Palice department made contact with the defendant at his
residence in Goose Creek. The vehicle parked in the driveway was a black Toyota 4Runner bearing lilinois tag FP133526
and VIN JTEMUSJRO9M5864064. It is similar to the one observed on city asset cameras.

Detective Steinbrunner, Detective Miller, and the victim are witnesses are witnesses to prove the same. All this
done against the law, peace and dignity of the City of North Charleston and the State of South Carolina.

Sworn to and Subscribed before me (/Z&——

this fy!ot 1 , 2024, / (AFFIANT)

Address: 2500 City Hall Ln
N. Charleston, SC 29406
Phone: 843-740-2859

“Signature of Judge





STATE OF SOUTH CAROCLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON ) INDICTMENT/CASE#: 2024-GS-10-04795
) AW 2024A1010200111
STATE vs. ) Date of Offense: 01/04/2024
Kenneth Miller, Jr ) S.C Code§: 16-23-0490
AKA: SSN: 248-57-1404 ) CDR Code #: 0549
RACE: B SEX:' M DOB: 01/29/1982 } Range of Offense:
Commission Of A Viclent Crime (5 Years)
In disposition of the above indictment comes now the Defendant who was CONVICTED OF & or [J PLEADS
TO: Possession of a Weapon during the Commission of a Range of Offense Pled: § Years
Violent Crime
In violation of § 16-23-0490 of the S.C. Code of Laws, bearing COR Code # 0549 _
0 NON-VIOLENT 0O VIOLENT 0 SERIOUS O MOST SERICUS O MANDATORY GPS 0 §17-2545
(CSC wmingr 1 or CSC wiminer 3)
The charge is: [ As indicted 1 Lesser Included Offense [J Defendant Waives Presentment to Grand Jury
The plea is: O wfo Rec/Negotiations [J Negotiated O Recommendation
/s Kasey Knox 106633 /s Mary Alison Ford 73776
Solicitor SCBar# Attorney for Defendant SC Bar #

The Defendant is committed to the §l SCDC [ County Detention Center [0 Home Incarceration Program

for a determinate term of = daﬂmw@ms&wad O YOANTE years and/or shall pay a fine
of § : provided that upon the service o days/months/years/Time Served and or payment
of $ plus costs and assessments as applicable* ; balance is suspended with probation for months/years

and subject to SCOPPPS standard conditions of probation, which are incorporated by reference.

The sentence shall run €. CONCURRENT or CJ CONSECUTIVE to sentence on:
4 The Defendant is to h:givencreditbrﬁme served pursuant to S.C, Code § 24-13-40 to be calculated and applied by SCDC
da

ths O To include time spent on monitored hause arrest prior to trial and sentencing

SPECIAL CONDITIONS:

O PTUP
0 No Contact with Victim O Domestic Viclence Intervention Program 0 Hoid for Inpatient Treatment
0O Sex Offender Registry pursuant to S.C. Code § 23-3-430 0 SACMHC if necessary
O Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135
O Other:

Restitution $
O RESTITUTION See Separate Order (20% per S.C. Code §24-21490(B) ) FINE: $
§14-1-206 (Assessments 107.5%) s
§14-1-211 (A)(1) Conv. Surcharge) Fine/Costs and Assessmenls are to be paidto the Clerk  $100 $ /00 t@
§14-1-211 (A)(2DUI Surcharge) of Court within days/months $100 s
§56-5-1995 (DUI Assessment) $12 s
§56-1-286 (DUI Breath Test) $25
§14-1-212 (Law Enforcement Funding) $25 § ZZi
§14-1-213 (Drug Court Surcharge) $150 s
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $41 s
§50-21-114 (BUI Breath Test Fee) $50 3
§56-5-2042(J) (Vehicle Assessment) $40/ea s
3% to County (if paid in installments) TBD s LFL
O Appointed PD or appointed other counsel. Proviso requires $500 to be paid to Clerk during $500 S
probation and shall be cellected before any other fees
O §17-3-45(B) Ynpaid Application Fee to be paid to the Public Defender Fund ‘$40

TOTAL s /2K %S

of Court/Deputy Clerk
SCCA217B
(g [ (- 1[,\6 012712025

Court Reporter Judge Code Senterce Ddte P J





KERK/0409188
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North Charleston Police Department
c‘ (‘f)' /

AGENCY CASE NUMBER
2024-000381

ARREST WARRANT NUMBER
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ACTION OF GRAND JURY

TRUE BILL
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Date:

Foreperson of Grand Jury

VERDICT

Foreperson of Petit Jury Date:
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The State of South Carolina
County of Charleston

COURT OF GENERAL SESSIONS
OCTOBER TERM 2024

THE STATE
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KENNETH MILLER, JR
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CDR Code: 0549
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STATE OF SOUTH CAROLINA

INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, convened October 2024, the Grand Jurors of Charleston
County present upon their oath:

Possession Of A Weapon During The Commission Of A Violent Crime

That in Charleston County, South Carolina, on or about January 4, 2024, the Defendant,
Kenneth Miller Jr, did possess a firearm or did visibly display what appeared to be a
firearm or did visibly display a knife during the commission of or attempted commission
of a violent crime, to wit: Attempted Murder; in violation of Section 16-23-490, Code of
Laws of South Carolina, (1976, as amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and

KASEY KN
ASSISTANT SOLICITOR






KERK/0409188
WITNESSES

North Charleston Police Department

AGENCY CASE NUMBER
2024-000381

ARREST WARRANT NUMBER

2024A1010200111

DATE OF ARREST

01/04/2024

ACTION OF GRAND JURY

Foreperson of Grand Jury Date:

VERDICT

Foreperson of Petit Jury Date:

DOCKET NO. 2024-GS-10-04795

The State of South Carolina
County of Charleston

COURT OF GENERAL SESSIONS

THE STATE

VS.

KENNETH MILLER, JR
B/M DOB: 01-29-1982

Indictment for

POSSESSION OF A WEAPON DURING
THE COMMISSION OF A VIOLENT
CRIME

SC Code: § 16-23-0490
CDR Code: 0549






STATE OF SOUTH CAROLINA
INDICTMENT
COUNTY OF CHARLESTON

At a Court of General Sessions, the Grand Jurors of Charleston County present upon their
oath:

Possession Of A Weapon During The Commission Of A Violent Crime
| ‘That in Charleston County. South Carolina. on or about January 4, 2024, the Defendant,
.Kenneth Miller Jr, did possess a firearm or did visibly display what appeared to be a
firearm or did visibly display a knife during the commission of or attempted commission
of a violent crime, to wit: Assault and Battery of a High and Aggravated Nature
(ABHANY); in violation of Section 16-23-490, Code of Laws of South Carolina, (1976, as
amended).

Against the peace and dignity of the State, and contrary to the statute in such case made and

- K oo} ooty

KASEY KNOX
ASSISTANT SOLICITOR






ARREST WARRANT
2024A1010200111
STATE OF SOUTH CAROLINA
EM Dwd
Charleston
THE STATE
; agarst
Kenneth Miller
Addrass: 120 Turnbury Rd
Goose Creek, SC 29445-4041
Phone. SSn. 248-57-1404
Slnr‘_b_l-_ Race B Heght & Weegint: 185
DLSme o DL® 0115471552
poe:  1/29/1982 Agency ORI & SCO0100800

Presscusng Agency.  North Charleston Police Department
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Offense: Weapons / Poss. weapon during violent cnme, if

not also sentenced to life without parole or death
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STATE OF SOUTH CAROLINA AFFIDAVIT
COUNTY OF CHARLESTON OCA#2024000381
CITY OF NORTH CHARLESTON Det. Steinbrunner
Personally appeared before me, a magistrate of this County, one J E. ROBERTS , who first being duly
sworn, deposes and says that
Kenneth Miller

did within this County and State on the 24™ day of January 2024, violate the criminal laws of the State of South Carolina in the
following particulars:

DESCRIPTION OF OFFENSE
POSSESSION OF A FIREARM DURING COMMISSION OF A VIOLENT CRIME
VIOLATION OF SECTION 16-23-490

The affiant states there is probable cause to believe that the defendant named above did commit the crime(s) set forth, and
that such probable cause is based on the following facts:

That on January 4, 2024 approximately 11:10 AM, while at 2144 Easton St, located in the City of North
Charleston, County of Charleston, State of South Carolina, the defendant; Kenneth Miller did commit the offense of
POSSESSION OF A FIREARM DURING COMMISSION OF A VIOLENT CRIME, in violation of section 16-23-
490 of the South Carolina Code of Laws of 1976, as amended. In that the defendant did knowingly and unlawfully,
commit the offense of attempted murder while armed with a fircarm.

Facts to establish the aforesaid are that on January 4, 2024 at approximately |1:11 am, officers with the North
Charleston Police Department were dispatched to reports of a shooting at 2144 Easton St. Upon arrival, officers located
the victim suffering from a gunshot wound to the left leg. The victim advised patrol officers that the defendant arrived at
her residence and accused her of having a bag that belonged to him, shot her, and then fled the area. One shot was fired
and one silver S&W 40 cal spent shell casing was located by patrol in the living room of the residence where the victim
was located. Family advised that the defendant was driving an rental vehicle and that it was possibly a grey SUV. Shortly
after the shooting, North Charleston city asset cameras capture a black Toyota 4Runner leaving off Easton St around the
time of the shooting. North Charleston ILP and Goose Creck Police department made contact with the defendant at his
residence in Goose Creek. The vehicle parked in the driveway was a black Toyota 4Runner bearing Illinois tag FP133526
and VIN JTEMUSJR9IM5864064. It is similar to the one observed on city asset cameras,

Detective Steinbrunner, Detective Miller, and the victim are witnesses are witnesses to prove the same. All this
done against the law, peace and dignity of the City of North Charleston and the State of South Carolina.

Sworn to and subscribed before me

: (AFFIANT)
Address: 2500 Citv Hall Ln.,
No ton S.C. 29406

Phone: 843-554-5700






STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
) FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON )
)
Indictments: 2025-GS-10-01383; 2025-GS-10-01402;
2024-GS-10-04795 )
STATE OF SOUTH CARQLINA ) Warrants: 2024A1010200110; 11
Co ) Charges: ABHAN, P/ Weapon During the
) Commission of a Crime of Violence, P/ Firearm by a
) Person Convicted of PWID of a Controlled Substance
'f
Vs. ) DEFENDANT'S TRIAL BRIEF
)
KENNETH MILLER, ) .
) -.
Defendant ) 4
)
TO: THE HONORABLE JENNIFER B. McCOY
STATEMENT OF THE CASE

Police received a call about a shooting on January 4, 2024. Upon arriving at 2144 Easton
Street in North Charleston, South Carolina, police came across Juanita Dukes, who appeared to
have a gunshot wound in the area of her knee. She indicated that her family member Kenneth Miller
shot her. Her daughter was in a back room and indicated she did not hear the shooting or an
altercation of any kind. Police went to the Defendant’s resider:ce in Goose Creek, South Carolina,
and arrested him for Attempted Murder and Possession of a Weapon During the Commission of a
Violent Crime.
Police searched Defendant’s house and car and found nothing of evidentiary value. Police
never recovered a firearm. Police interviewed Defendant at the police station, and he denied
~ shooting Ms. Dukes or being at her house. They took swabs from his person to look for possible
gunshot residue. Defendant indicated that he was willing to comply with the taking of the swabs,
but only if he could observe the execution of the search warrant of his residence. Police declined

and took the swabs without his permission. Ultimately, SLED analyzed the swabs and have

indicated that suspected gunshot residue was found.





A detective assigned to the case met with Ms. Dukes several weeks later and showed her a
single photograph, one of Kenneth Miller. Ms. Dukes identified this single photograph as being the
person who shot her.

While Defendant was initially indicted for Attempted Murder on October 08, 2024, the

| State later chose to instead indict him for Assault and Batteryl of a High and Aggravated Nature

(ABHAN), which was done on March 11, 2025. He was indicted for Possession of a Weapon
During the Commission of a Violent Crime on October 8, 2024. The State also indicted him for an
additional charge, of Possession of a Firearm by a Person Convicted of Possession With Intent to
Dir:ﬁibute a Controlled Substance (Crack Cocaine), on March 1 ll,.l2025, based on a drug conviction
from 2005.

I. PRE-TRIAL MATTERS

A. Motion to Sequester the Witnesses

B. Jackson v. Denno Hearing

While Defendant did not confess to shooting Ms. Dukes, police did interrogate him at the
police station after arresting him. If the State intends to present any of his statements at trial,
Defendant is requesting a Jackson v. Denno hearing.

C. Neilv. Biggers Hearing

Ms. Dukes identified Defendant as being the person who shot her. A detective with direct
knowledge of the case and of the person already arrested showed her a single photo, of
Defendant, and Ms. Dukes confirmed he was the shooter at that time. While Ms. Dukes knows
Kenneth Miller, she had not seen him in some time and Defendant is requesting a hearing to

determine the reliability of the identification. See State v. Liverman, 398 S.C. 130, 727 S.E.2d

422 (2012).

D. Motion to Sever the Charges





More than a year after his arrest, after he rejected an offer, the State indicted Defendant for
Possession of a Firearm by a Person Convicted of PWID (etc.) of a Controlled Substance.
Defendant is requesting that this charge be severed from the trial of the ABHAN and the other
Weapons charge. The fact that Defendant has a conviction for a drug offense from twenty years
ago would not be allowed in a trial for an ABHAN. For the jury to hear that he is a convicted felon
is not relevant and would be highly prejudicial. The State should not be allowed to present this
information to a jury through an alternative way, through presentment of an additional charge,
because it will unfairly prejudice the jury agai:lst Mr. Miller, violating his right to a fair trial.

E. Suppression of Gunshot Residue 'I:ating

Police gathered swabs from Defendant while he was being interrogated at the police
station. He clearly did not give them permission to take anything from his person. Police did not
have a search warrant to take anything from Defendant’s person. Instead, they only had search
warrants for his residence and phone. They could have included his person, but they chose not to
do that. He was in their custody and under their observation and control, so there was opportunity
to get a search warrant before any possible residue could have been destroyed.

F. Objection to Body-worn Camera Footage

It is Defendant’s understanding that the State possibility intends to play portions of body-
worn camera footage showing the responding officer’s contact with Ms. Dukes. This video includes
her statements about what happened, her screaming out in pain, and depictions of her actively
bleeding and a pool of blood.

Defendant is objecting to this video being shown to the jury. It includes hearsay statements
and will bolster the Victim’s testimony. In addition, due to the blood and expressions of pain, it is
more prejudicial than probative of anything relevant to the State proving its case, and it should
therefore be excluded under Rule 403 of the South Carolina Rules of Evidence.

II. DEFENDANT’S WITNESS LIST
1) Thomas Walters (Charleston County Public Defender’s Office)

3





2) Detective Charity Steinbrunner

3) Officer John Winn
III. DEFENDANT’S REQUESTED VOIR DIRE
. Are you a former law enforcement employee, or are any members of your immediate families
or close personal friends employed by law enforcement agencies? Would this affect your ability
to be fair and impartial? ’
. Are you, or are any members of your immediate families or close personal friends, related to, or
a personal friend or acquaintance of, anyone employed by the Ninth Circuit Solicitor’s Office?
. Have you or any of your relatives or close friends been the victim of a violent crime, including
but not limited to violence within the family?
. Do you have any particular opinions or feelings about the crimes of Assault & Battery of a High
& Aggravated Nature and Unlawful Possession of a Firearm that would impact your ability to
serve on a jury for a Defendant who is charged with these crimes?
. Has any member of the jury panel read or heard anything about this case?
. Has any member of the jury panel formed an opinion concerning the guilt or innocence of Mr.
Miller?
. Are you aware of any reason whatsoever why you could not be fair and impartial to the
Defendant or the State?
. Have you ever served on a jury before? If so, did this prior jury service in any way affect the
way you would view/judge this particular case?
. Do you take care of, including through work, your personal life, or volunteer work, anyone over
the age of 65 years old? Would this affect your ability to be fair and impartial in a case in which

a person over the age of 65 years old is alleged to have been injured by another person?

10. Are you, or are any members of your families or close personal friends, members of victims’

rights or law enforcement organizations such as Citizens Against Violent Crime (C.A.V.E.),





People Against Rape (P.A.R.), Mothers Against Drunk Driving (M.A.D.D.), Persons
Empowered to Save Teens (P.E.S.T.), any community watch program, any domestic violence
program, or any other like organization? If so, would this affect your ability to be fair and

~ impartial in the current case?

IV. Defendant’s Requested Jury Charge

1) Identification

{ Respectfully s bmi d,
Mary A. Ford, #73776
Attorney for Kenneth Miller

101 Meeting Street, 5% Floor
Charleston, SC 29401

Charleston, South Carolina

Dated: @\ 5 , 2025






STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA
Vs.
KENNETH MILLER JR.,

Defendant.

THE HONORABLE JENNIFER MCCOY

Circuit Court Judge, Ninth Judicial Circuit

IN THE COURT OF GENERAL SESSIONS

NINTH JUDICIAL CIRCUIT

STATE’S TRIAL BRIEF

WARRANT #s: 2024A1010200110
2024A1010200111

INDICTMENT #s: 2025-GS-10-013383
2024-GS-10-04795
2025-GS-10-01402

CHARGES: Assault and Battery of a High and
Aggravated Nature, Possession of Weapon during
the Commission of a Violent Crime & Possession

of a Firearm by a Person Convicted of PWID

General Sessions Term of Court for the week of June 9, 2025.

APPEARANCES:

For the State: Kasey Eaman Rose Knox, Assistant Solicitor

Liane Kozik, Assistant Solicitor

For the Defendant: = Mary Ford, Esquire

Sherman Brown, Esquire






I. STATEMENT OF THE CASE
A. PROCEDURAL HISTORY

On January 4, 2024, the Defendant in the above-captioned matter was arrested by the North
Charleston Police Department and charged with one count each of Attempted Murder, and Possession
of a Weapon during the Commission of a Violent Crime.

On August 20, 2024, the Honorable Jennifer McCoy granted the Defendant’s motion to set and
reduce bond granted, in part, and gave the Defendant a $200,000 surety bond. To date, the Defendant
has not posted bond and remains in custody at the Al Cannon Detention Center.

On March 11, 2025The State direct indicted the Defendant on Possession of a Firearm by a
Person Convicted of PWID and reindicted the Attempted Murder charge as Assault and Battery of a
High and Aggravated Nature (ABHAN). These indictments were submitted to the Grand Jury.

B. FACTUAL SUMMARY

On January 4, 2024, at approximately 11:15 AM, officers with the North Charleston Police
Department (NCPD) responded to 2144 Easton Street in North Charleston following reports of a
shooting. Upon arrival, officers and emergency medical personnel found the victim, 84-year-old Juanita
Dukes, sitting on the floor of her living room with a gunshot wound to her kneecap. Ms. Dukes
immediately identified her nephew, Kenneth Miller Jr., as the person who shot her. Ms. Dukes was
transported to the Medical University of South Carolina, where she underwent surgery to remove a bullet
fragment that had remarkably struck her prosthetic knee. The Defendant was taken into custody a short
time later at his home in Goose Creek.

After his arrest, law enforcement interviewed the Defendant at the station after providing him
with oral and written Miranda warnings. During the Defendant’s interview, which was within a few
hours after the shooting, the Defendant claimed that he had not shot a gun or been around a gun that day.
Detectives swabbed the Defendant’s person for gunshot residue (GSR) during the interview. A SLED

expert will testify at trial that the test was positive for the presence of GSR. Additionally, city
s





surveillance footage captured a vehicle matching the Defendant’s rental car leaving the vicinity of Ms.
Duke’s home shortly after the shooting.

Based on the facts presented above, the Defendant is presently charged with Assault and Battery
of a High and Aggravated Nature, Possession of a Weapon During the Commission of a Violent Crime,
and Possession of a Firearm by a Person Convicted of PWID for shooting Ms. Juanita Dukes on January
4,2024.

II. STATE’S REPONSE TO DEFENSE’S PRE TRIAL-MATTERS
A. Jackson v. Denno Hearing

Under Jackson v. Denno, 378 US 368 (1964), for the State to use a statement of the Defendant
during its case-in-chief, that statement must have been given voluntarily. In determining voluntariness,
South Carolina courts must consider whether the defendant’s will was overborne given the totality-of-
circumstances, including background, experience, and conduct of the accused; age; length of custody;
police misrepresentations; isolation of a minor from his or her parent; threats of violence; and promises
of leniency. State v. Miller, 375 S.C. 370, 386 (Ct. App. 2007). When a defendant makes statements after
being advised of his Miranda rights, the State must prove by a preponderance of the evidence that the
defendant voluntarily, knowingly, and intelligently waived those rights—even if he signed a waiver
form. State v. Reed, 332 S.C. 35 (1998).

In this case, the Defendant—a 42 year old man—was arrested and detained on January 4, 2024, at
approximately 12:30 p.m., and transported to the North Charleston Police Department for questioning.
Before any interview or questioning of the incident took place, the case agent, Detective Charity
Steinbrunner, advised the Defendant of his Miranda rights orally and in writing. As shown in the
recorded interview, the Defendant advised the detective that he could read and write and that he
completed school through the 10th grade. The Detective then read the Defendant his Miranda rights out
loud and had him initial next to each statement on the Miranda waiver form. The Defendant then clearly

stated that he understood his Miranda rights as provided, had no questions, and that he agreed to speak
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with law enforcement. He also signed the Miranda waiver form stating that he understood each of his
rights as they were explained to him. Finally, Defendant signed under the statement: “I wish to waive
these rights and answer questions. No threats, force, or promise of any kind have been made to me by
anyone to cause me to waive these rights and/or answer questions.” While the detective was explaining
these rights, and throughout the subsequent conversation, the tone was friendly; Defendant laughed
multiple times; Defendant did not ask to leave or get an attorney; and the detectives did not make any
threats or promises to the Defendant.

Accordingly, under the totality of circumstances, the Defendant voluntarily, knowingly, and
intelligently waived his Miranda rights and made voluntary statements to law enforcement that are
admissible at trial.

B. Neil v. Biggers Hearing

The Defense has moved to suppress the Victim’s out-of-court identification of the Defendant under
Neil v. Biggers, arguing that the use of a single-photograph show-up—rather than a six-person lineup—
rendered the identification unreliable. Although courts have held that a Neil v. Biggers hearing is not
required when the victim had prior personal knowledge of the defendant (see State v. Singleton, 395 S.C.
6, 716 S.E.2d 332 (Ct. App. 2011)), a defendant may still challenge the validity of an out-of-court
identification. In such cases, the burden rests with the defendant to show, by a preponderance of the
evidence, that the identification procedure was impermissibly suggestive and likely to result in
irreparable misidentification. /d.

The State acknowledges that single-photograph show-ups are disfavored by law and may be
inherently suggestive. See State v. Moore, 343 S.C. 282, 287-88 (2000). However, as the U.S. Supreme
Court emphasized in Manson v. Brathwaite, 432 U.S. 98, 112-13 (1977), “reliability is the linchpin in
determining the admissibility of identification testimony.” In evaluating reliability, the Court should
consider several factors, including: “the witness’s opportunity to view the perpetrator at the time of the

crime; the witness’s degree of attention; the accuracy of any prior description; the level of certainty
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demonstrated by the witness at the time of the identification; the length of time between the crime and
the identification.

In the present case, the Defendant is the Victim’s nephew, and someone she has known and been
around for over forty years. Aside from the fact that the Defendant lived with the Victim in his teenage
years, the two had also attended a family Thanksgiving together only weeks before the shooting. Not
only does Ms. Dukes have personal and familial knowledge of the Defendant, but she had just seen and
interacted with him only weeks prior.

As to the witness’s opportunity to view the perpetrator at the time of the crime, the Victim in this
case clearly satisfies that element. On January 4, 2024, the Defendant entered the Victim’s around 11:00
a.m. Although his arrival was unexpected, the Victim welcomed him inside, as visits from family were
not uncommon. Prior to the shooting, the Victim was engaged in conversation (degree of attention) with
the Defendant, who was fully within her line of sight. Immediately after the shooting, the Victim
identified the Defendant—her nephew—to multiple family members and during her 911 call. She not
only provided a brief description of the Defendant to dispatch, but also expressed certainty that she knew
exactly who had shot her.

To this day, Ms. Dukes remains steadfast and unwavering in her identification of the Defendant. Her
certainty has never diminished, and her identification has never changed. Given her longstanding
personal relationship with the Defendant, along with her prompt and consistent identifications, the
reliability of her identification is beyond question. Thus, under the totality of the circumstances, the
Defendant’s motion to suppress should be denied.

C. Motion to Sever Charges

The Court should deny the Defense’s Motion to sever the Possession of a Firearm by An

Individual convicted of PWID charge from the rest of the trial. Charges can be joined in the same

indictment and tried together where they (1) arise out of a single chain of circumstances, (2) are proved
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by the same evidence, (3) are of the same general nature, and (4) no real right of the defendant has
been prejudiced. State v. Tucker, 324 S.C. 155, 164, 478 S.E.2d 260, 265 (1996).

In this case, the same witnesses, evidence, and events prove that the Defendant shot the victim
(ABHAN) and that he possessed the firearm in question. The only additional piece of evidence the State
needs to introduce to satisfy the elements of the handgun possession charges is the Defendant’s prior
PWID conviction. Trying the charges separately would effectively mean the State would have try the
same case twice, which is a waste of State and judicial resources. This would not be overly prejudicial
to include in this case. Any potential prejudice could be resolved with a curative instruction from the
Court that the jury is only to consider the PWID conviction as it relates to the elements of the possession
of a firearm charge, and not for any other reason. Jurors are presumed to follow the Court’s instructions.
See State v. Grovenstein, 335 S.C. 347, 353 (1999). Due to the overlapping evidence and limited
prejudicial effect for the Defendant, the Court should deny Defendant’s Motion to Sever.

D. Suppression of Gun Shot Residue Kit

The Fourth Amendment protects individuals from unreasonable government searches and seizures
unless a warrant is obtained, or a recognized exception applies. See Katz v. United States, 389 U.S. 347
(1967). However, numerous exceptions to the warrant requirement exist, particularly in the context of
gunshot residue (GSR) collection. A full search of a person incident to a lawful custodial arrest does not
require a warrant and is considered reasonable under the Fourth Amendment. See State v. Thompson,
363 S.C. 192, 208, 609 S.E.2d 556, 566 (Ct. App. 2005) (citing State v. Ferrell, 274 S.C. 401, 409, 266
S.E.2d 869, 873 (1980)). In the present case, the collection of GSR is justified as the defendant was in
lawful custodial arrest, and both as a search incident to arrest and under the exigent circumstance’s
exception.

While South Carolina courts have not opined on this exact issue, multiple federal appellate courts
have considered the issue and found that a warrantless search of a person to conduct a GSR kit is justified

as a search incident to arrest and due to the exigent circumstances involved with GSR evidence. In The
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U.S v. Simmons, the Fourth Circuit held that GSR tests on a defendant without a warrant following a
lawful arrest are constitutional. See U.S. Simmons, 380 Fed.Appx. 323, 329 (4th Cir. 2010). The Court
reasoned that a GSR test is a “very limited search” and is appropriate as a search incident to arrest. /d.
In addition, the Fourth Circuit found that the presence of gun powder on a defendant’s hands is relevant
evidence that could have eventually been removed or destroyed. Id. (citing United States v. Johnson,
445 F.3d 739,795-795 (5™ Cir. 2006)). The Fourth Circuit used Supreme Court precedent, Cupp v.
Murphy, where the government could take fingernail samples incident to lawful arrest. See Cupp v.
Murphy, 412 U.S. 291 (1973).

Additionally, in United States v. Johnson, 445 F.3d 793 (5th Cir. 2006), the United States Court
of Appeals for the Fifth Circuit decided wherein it considered the trial court's admission of GSR evidence
collected after the defendant was lawfully arrested. /d. at 796. The Johnson Court noted that “[iJncident
to a lawful arrest, ‘it is entirely reasonable for the arresting officer to search for and seize any evidence
on the arrestee's person in order to prevent its concealment or destruction.” Id. at 795 (quoting Chimel
v. California, 395 U.S. 752, 763, 89 S.Ct. 2034, 23 L.Ed.2d 685 (1969)). Acknowledging that the
presence of gun powder on the Defendant’s hands was relevant evidence of the charged offense that
could easily be removed or destroyed, the Court opined that, so long as Johnson's arrest was valid, the
GSR test was lawful and the admission of the results of the GSR test at his trial was not erroneous.
Id. at 795-96. Additionally, in Thompson, the South Carolina Court of Appeals states that “in a lawful
custodial arrest, the full search of a person does not require a search warrant and is considered reasonable
under the Fourth Amendment”. /d. Citing State v. Ferrell, 274 S.C. 401, 409, 266 S.E.2d 869, 873
(1980).

In the present case, the same logic applies. Under the Simmons and Cupp, and as it applies here,
the Defendant was taken into lawful custody before any GSR test was conducted. The GSR test is a

“very limited search” appropriate under search incident to arrest, but collection of GSR is “necessary to
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preserve the highly evanescent evidence” as it relates to extenuating circumstances because GSR
evidence degrades quickly.
III. State’s Exhibit List
See attached.
IV. State’s Witness List
See attached.
V. State’s Voir Dire
See attached.
VI.  Jury Charges
The State is familiar with the State’s pattern jury instructions for the charges involved, which it
believes are appropriate. If unexpected, specific matters come up during the course of trial, the State

reserves the right to request additional instructions be read to the jury.

Respectfully Submitted,

/kk

KASEY EAMAN ROSE KNOX
Assistant Solicitor
Ninth Judicial Circuit

This 6" day of June, 2025
Charleston, South Carolina





STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS

COUNTY OF CHARLESTON NINTH JUDICIAL CIRCUIT
STATE OF SOUTH CAROLINA WARRANT #s: 2024A1010200110
2024A1010200111

Vs.
INDICTMENT #s: 2025-GS-10-01383
KENNETH MILLER JR., 2024-GS-10-04795
2025-GS-10-01402
DEFENDANT.
STATE’S EXHIBIT LIST

State’s Exhibit 1 — 911 Call from Juanita Dukes

State’s Exhibit 2 - BWC from Officer Winn

State’s Exhibit 3 — Shell Casing Recovered from Scene
State’s Exhibit 4 & 5 — Photograph of Defendant’s Vehicle
State’s Exhibit 6 — City Asset Camera Surveillance Footage
State’s Exhibit 7 — Still Shot from City Asset Camera
State’s Exhibit 8 — Enterprise Rental Agreement

State’s Exhibit 9 —Bullet Fragment

State’s Exhibit 10 — Photograph of Victim’s Injury

0 State’s Exhibit 11 — GSR SLED Results
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA
Vs.

KENNETH MILLER JR.,

DEFENDANT.

1. Juanita Dukes

2. Chante Dukes

3. John Winn (NCPD)

4. Charity Steinbrunner (NCPD)
5. Josh Ranck (NCPD)

6. Christopher Cestare (SLED)
7. Annie Boyd

8. Dr. Kristoff Reid (MUSC)

9. Christine Dadabo (SLED)

10. Jennifer Nates (SLED)

11. Megan Fletcher (SLED)

IN THE COURT OF GENERAL SESSIONS

NINTH JUDICIAL CIRCUIT

WARRANT #s: 2024A1010200110
2024A1010200111

INDICTMENT #s: 2025-GS-10-01383
2024-GS-10-04795
2025-GS-10-01402

STATE’S WITNESS LIST
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V. STATE’S REQUESTED VOIR DIRE

1)

2)

3)

4)

S)

6)

7)

8)

9

Have you, or any member of your family ever had any criminal charges handled by the Ninth
Circuit Solicitor’s Office?

Have you, or any member of your family, ever been represented by Mary Ford, Sherman
Brown, or any member of the Ninth Circuit Public Defender’s Office in any Capacity.

Have you, any member of your family, or close friend ever been a accused of a crime,
regardless of whether there was a conviction?

Have you or any member of your family, ever been arrested by North Charleston Police
Department or Goose Greek Police Department?

Would anyone here discount or question the credibility of an elderly victim simply because
of their age?

Do you have any strong beliefs about guns—either in favor of or against—that could affect
your ability to be impartial in a case involving a weapon?

Would you be able to fairly consider scientific or expert testimony, even if it involves
technical terms or lab results?

Do you have any personal, political, or religious beliefs that would interfere with you sitting
in judgement of others in a criminal case?

Do you have strong opinions about the criminal justice system or law enforcement generally

that would affect your ability to act as a fair and impartial juror?

10) Would you have any problems following the law as the judge cites it to you, even if you

believe that it is inappropriate or unfair?

11) Are there any other reasons why you do not think you could be a fair and impartial juror as

it relates to the State’s case against the Defendant?
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