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THE STA TE OF SOUTH CAROLINA 
In The Cou11 of Appeals 

APPEAL FROM DORCHESTER COUNTY 
Court of Common Pleas 

James E. Chellis, Master in Equity 

Case No.: 201 l-CP-18-00871 

Jamie Singleton and Indigo Pointe Homeowners' Association, 

Of Whom Jamie Singleton is the Respondent, 

V. 

U.S. Bank Trust NA, as Trustee for Waterfall Victoria Grantor Trust II, Series G, 

Appellant. 

NOTICE OF APPEAL 

U.S. Bank Trust NA, as Trustee for Waterfall Victoria Grantor Trust II, Series G appeals 
the following four (4) orders of the Honorable James E. Chel lis: 

1. December 12, 2023 order denying foreclosure and granting judgment on the note; 
2. December 29, 2023 (SCRCP Rule 59 Order) order granting in pa11 and denying in 

part plaintiffs motion to amend December 12, 2023 order (Appellant received written 
notice of entry of the December 29, 2023 order on December 29, 2023); 

3. March 28, 2023 Form 4 order setting aside the November 21, 2022 order, and finding 
plaintiffs motion to amend the order moot; and, 

4. November 21, 2022 order granting plaintiffs motion for summary judgment. 

January 29, 2024 
s/ Dean A. Hayes 
Dean A. Hayes, SC Bar No. 66066 
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Blvd., Suite 250 
Columbia, South Carolina 29209 
Phone: (803) 724-5000 
Emai I: Dean.Hayes@mccabetrotter.com 
Attorney for Appellant 
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STATE OF SOUTH CAROLINA 

COUNTY OF DORCHESTER 

U.S. Bank Trust NA as Trustee for Waterfall 
Victori a Grantor Trust II, Series G 

Plaintiff, 
V. 

Jamie Singleton and Indigo Pointe 
Homeowners ' Association, 

Defendant(s). 

Presiding Judge: James E. Chellis 
Master in Equity, Dorchester County 
Trial Conducted on 

Monday, June 12, 2023 
10:02 a. m. - 4:43 p.m. 
Tuesday, June 13, 2023 
I 0:08 a.m. - 4:41 p.m. 
Wednesday, June 14, 2023 
9:02 a.m. - 3:39 p.m. 

APPEARANCES: 
For the Plaintiff, 

January Taylor, Esq. 
Ms. January N Taylor 
McMichael Taylor Gray, LLC 
3550 Engineering Drive Suite 260 
Peachtree Comers, GA 30092 
jtaylor@mtglaw.com 
(404) 474-7 149 
And, 
Dean Hayes, Esq. 
Mr. Dean Anthony Hayes 
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Blvd. Suite 250 
Columbia, SC 29209 
dean.hayes@mccabetrotter.com 
(803) 724-5000 

FIRST JUDICIAL CIRCUIT 
COURT OF COMMON PLEAS 

IN THE EQUITY DIVISION 

Cl A No.: 20 I l-CP-1 8-0087 1 

ORDER DENYING FOECLOSURE 
and 

GRANTING JUDGEMENT ON THE 
NOTE 

For the Defendant, Jamie Singleton 

William H. Sloan, Esq. 
Mr. William H. Sloan, Jr. 
Sloan Law Firn1, PA 
PO Box 85 
Sununerville, SC 29484 
whs@sloanlawfim1.net 
(843) 873-7531 
And, 
Pro Hae Vice 
Jeff Barnes, Esq. 
1515 North Federa l Highway, Suite 300 
Boca Raton, Florida 33432 
jcfJ@wjbarneslaw.com 

Pla intiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
De fendants: Jamie Singleton and Indigo Pointe Homeowners' Association. 
Order Denying Foreclose Granting Judgment On Note 
Case No.: 20 I l -CP-1 8-0087 1 
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INTRODUCTION 

On July 8, 2012, the Clerk of Court for Dorchester County referred this matter to this Court 

pursuant to Rule 53 SCRCP. The Order of Reference provides for this Court to take testimony and 

to direct entry of final judgment in this action under Rule 53(b) SCRCP and all matters arising 

from or reasonably related to such action. Once referred, this Court shall exercise all power and 

authority which a circuit judge sitting without a jury would have in a similar matter. Rule 53(c). 

Also, any appeal from this Order shall be to the Supreme Court or the Court of Appeals as provided 

by the South Carolina Appellate Court Rules. SCRCP 53( d). 

This case involves a contested foreclosure lawsuit. The history of the filings in this case 

demonstrates just how contentious the case has been. On severa] occasions the case was scheduled 

for trial but was delayed by either the endorsement of the defaulted note to another entity or its 

servicing entity changed. The Plaintiff is the fifth substituted party-plaintiff. Multiple lawyers from 

different law firms have represented the Plaintiffs predecessors. The Defendant, who filed a 

timely answer1
, has been represented by a member of the Dorchester County Bar, who very early 

in the litigation recognized the need to engage co-council. As with most complex cases, the facts 

presented reduce the case to relatively simple application of law to the facts as presented. Since 

Plaintiff seeks foreclosure of a mortgage, it properly came before this Court in its due course at 

the pleading stage2• 

1 The Defendant initially sought dismissal. Upon denial of that Motion, he filed his answer, which was once 
amended. 

2 At the outset of the case, the Honorable Maite' Murphy held the position of Master in Equity for 
Dorchester County. On July 1, 2013, I was appointed to this Court. Since that appointment, I have been appointed 
for 2 successive terms. Thus, I've had the honor and privilege of serving as Master in Equity for Dorchester County 
since July 1, 2013. 
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Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association. 
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The trial of this case occurred over a three day period. From the testimony of Plaintiffs 

witness, Giovani Amaya, and the testimony of the Defendant, whom Plaintiff called in its case in 

chief, together with the documentary evidence presented, this Court makes the following findings 

of fact. After extensively deliberating over the facts, as this Order will bear out, this Court made 

conclusions oflaw consistent with those facts. Since foreclosure actions sound in equity, this Court 

considered applicable law and maxims and principals of equity to come to a just decision supported 

by the facts as they were presented. In sum, the Plaintiff produced loads of evidence in support of 

its position. But for the reasons explained in this Order, the Plaintiff did not produce sufficient 

evidence on many facts resulting in a failure to persuade this Court with sufficient evidence to 

sway it to award much of its claim. 

Findings of Fact 

I. Plaintiff called Giovani Amaya as its only friendly witness. Plaintiff did call the 

Defendant, as an adverse witness. 

2. Mr. Amaya is a Second Assistant Vice President of Default Management for 

Specialized Loan Servicing (SLS). 12/233
• 

3. Mr. Amaya's described his job duties to "include review of business records on 

loans that are in default. I am also a records custodian, and I will go and verify the possession of 

original documents. I am a - I have execution authority and will execute documents on -- case­

by-case [sic, basis,] if there's anything that needs to be signed either by SLS for SLS, or by SLS 

for any of the investors that we service for. That's the majority of it, but I also communicate with 

counsel, pull business records for counsel, and provide them to counsel whenever needed on any 

lega- -- litigating matters before or after litigation begins." 13/10-24 

4. SLS began servicing the loan in December 2022. 17/22 

5. A loan servicer maintains a loan. This includes communication with borrowers, 

whether telephonic, written, sending and receiving letters, sending and receiving payments, 

tracking the debits and credits applied on loans, maintaining the business records or original 

collateral files in safe locations. The overall day-to-day maintenance of a loan. 15/1-10 

6. Mr. Amaya states he is familiar with the Defendant's loan. 17 /21 

3 References to the Transcript represented as "page number/line number." Here, transcript page 12, line 23. 
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7. Mr. Amaya states the SLS business records include "anything that is incorporated 

to [ sic, into] our business record from prior servicers." 17 /25 

8. Mr. Amaya's testimony did not specify what records from prior servicers SLS had 

except the account records of SLS. Mr. Amaya's testimony did include references to many 

records related to the loan, including the Adjustable Rate Note, 8 endorsements of the Note, the 

Mortgage, five assignments of record in Dorchester County, and two account statements, all of 

which will be discussed below. 

9. Statebridge serviced the loan prior to SLS. 16/25 

10. The Plaintiff received all prior servicers' information. 236/22-24 

11. The Plaintiff, however, did not produce all prior servicers records for trial. 

239/11-13 

12. The Plaintiff produced insufficient evidence authorizing any agent to sign any 

documents on behalf of any holder of the Note or the Mortgage. 245/18 

13. Plaintiff did not produce any contractual arrangements between the various 

holders of the Note or any contractual arrangements between any holder of the Note or its 

servicers. This failure to produce sufficient evidence of this kind has significance relative to the 

Court's finding that the Mortgage remains with the bankruptcy estate of the original lender. This 

issue is discussed in detail below. 

The Mortgage 

14. The Defendant granted a mortgage lien on Lot 69, shown on a plat oflndigo 

Pointe at Indigo Fields Subdivision, Phase V-A, located in the City of North Charleston, 

Dorchester County, South Carolina. The mortgage lien is further identified, as follows: 

a. The mortgage is recorded in the Register of Deeds for Dorchester County (ROD) 

in Book 5142, at page 168. 

b. The mortgage is dated January 4, 2006. 

c. The mortgage was recorded January 12, 2006. 

d. The mortgage is signed by Jamie Singleton, before two witnesses. 

e. The mortgage grants a lien upon the real property described as: 

All that certain piece, parcel or lot ofland, situate, lying and being 
in the City of North Charleston, County of Dorchester, State of South 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
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Case No.: 2011-CP-18-00871 
Page 4 of53 

"'' I 

i 
i .... .... 
Q 

I .... 

01364



Carolina and shown and designated as Lot 69, on a Plat of Indigo Point At 
Indigo Fields Subdivision, Phase V-A, located in the City of North 
Charleston, Dorchester County, South Carolina, prepared by Trico 
Engineering Consultants, Inc., on February 1, 1999, revised February 16, 
1999 and recorded in the RMC Office for Dorchester County on March 
15, 1999 in Plat Book J at Page 128. Said lot having such size, shape, 
dimensions, buttings and boundings as will by reference to said plat more 
fully appear. 

This being the identical property conveyed to Jamie Singleton by 
deed of James D. Wilson dated January 4, 2006 and recorded January 12, 
2006 in Book 5142 at Page 1654 in the Office of the Register of Mesne 
Conveyance for Dorchester County. 

f. The real property's address is 5505 Rowsham Place, North Charleston, SC 29418 

g. The mortgage lien is granted to Mortgage Electronic Registration Systems, as 

nominee for People's Choice Home Loans, Inc. 

Exhibit 15 

15. Plaintiff produced no evidence of the relationship between People's Choice Home 

Loans, Inc., and Mortgage Electronic Registration Systems. Hence, this Court has no evidence 

from which to adjudge the power or authority of Mortgage Electronic Registration Systems 

(MERS) to act in any manner on behalf of People's Choice Home Loans, Inc. The Court notes 

this here to foreshadow the purported assignment by MERS of the Note and Mortgage discussed 

below. 

16. Mortgage Electronic Registration Systems is "nominee of People's Choice Home 

Loans, Inc." Exhibit 1, Definitions, (C). 

17. People's Choice Home Loan filed for bankruptcy March 20, 2007. SCRE 

20l(b)(2) 262/14 

18. Upon People's Choice Home Loans, Inc., filing of its bankruptcy MERS had no 

authority to take any action on behalf of the Debtor, People's Choice Home Loans, Inc. 

Analysis of Mortgage Assignments 

19. Exhibit 2 is the First of Five purported Mortgage Assignments. 

4 The conveyance cites the consideration as $265,000.00. 
5 The term Exhibit means Plaintifrs Exhibits unless I designate the Exhibit as a Defendant's Exhibit. 
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20. By reference to Exhibit 2, the Court finds the following facts: 

a. Mortgage Electronic Registration Systems (MERS), as nominee, for People's 

choice Home Loans, Inc., purports to assign the Mortgage, together with the Note. 

Court's Emphasis. (Infra, Exhibit 7) 

b. The purported assignment is dated July 14, 2008. 

c. The purported assignee is to GMAC Mortgage, LLC. 

d. The purported assignment is recorded in the ROD in Book 6727, at page 331. 

e. The purported assignment was recorded on July 22, 2008. 

f. Plaintiff produced no evidence MERS had authority to assign the Mortgage, 

together with the Note after the Lender (People's Choice Home Loans, Inc.) filed 

bankruptcy. Court's Emphasis. 270/14 

21. Plaintiff produced no evidence that Notice of the Assignment had been given to 

the Defendant as required under Paragraph 20 of the Mortgage. 

22. GMAC purportedly held the Note and Mortgage until August 31, 2011. Cf., 

Exhibit 16 analysis below. 

23. 

24. 

a. 

b. 

C. 

d. 

e. 

f. 

Exhibit 3 is the Second of Five purported Mortgage Assignments. 

By reference to Exhibit 3, this Court finds the following facts: 

GMAC Mortgage, LLC., purports to assign the Mortgage (Exhibit 1 ). 

The purported assignment is dated August 31, 2011. 

The purported assignee is to 50 by 50 REO, LLC, c/o AMS Servicing, LLC6
• 

The purported assignment is recorded in the ROD in Book 8010, at page 231. 

The purported assignment was recorded on September 14, 2011. 

Plaintiff produced no evidence of the authority of the signatory to the assignment, 

Exhibit 3. 

25. Plaintiff produced no evidence that Notice of the Assignment to 50 by 50 REO, 

LLC, had been given to the Defendant as required under Paragraph 20 of the Mortgage. 

26. On Father's Day of June 2012, a kitchen fire damaged Defendant's real property. 

588/ 24-589/9 

6 Plaintiff produced no evidence from this servicer. 
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27. The Mortgage states, Borrower shall keep the improvements now existing or 

hereafter directed on the property insured against loss by fire, . . . 45/5-7 Paragraph 5, Exhibit 1. 

28. Defendant paid the insurance premium for the period that covered the risk of fire 

at the time of the fire 7. 570/5 

29. 

30. 

589/17 

31. 

Defendant filed a claim with Liberty Mutual. 589/13 

Defendant gave prompt notice of the claim to the loan servicer at that time, AMS. 

Defendant, AMS8
, and the Liberty Mutual settled the insurance claim after which 

Defendant and his wife endorsed the claims proceeds check and sent it to AMS via Mr. Sloan. 

32. AMS did not return the proceeds to Defendant or pay the proceeds to Defendant's 

contractor. 590/21 

33. Mr. Singleton had no agreement with the holder of the Note or its servicer for the 

proceeds to be used to pay the Note payments9
• 591/2 

34. October 2, 2012, Rogers, Townsend, Thomas 10 filed Exhibit 4 with the ROD. The 

document is in proper form. The document is filed in Book 8483, pages 135 through 136. 

35. Exhibit 4 is the Third of Five purported Assignments of the Mortgage. 

36. By reference to Exhibit 4, this Court finds the following facts: 

a. 50 By 50 REO, LLC, purports to assign the Mortgage (Exhibit 1 ). 

b. The purported assignment is dated September 24, 2012. 

c. The purported assignee is U.S. Bank NA, as Trustee for the FRT 2011-1 Trust, 

c/o AMS Servicing, LLC. 

d. The purported assignment is recorded in the ROD in Book 8483, at page 136. 

8 AMS is a loan servicer. See, Paragraph 34 (g). Plaintiff did not provide the loan servicing history of AMS 
in its case in chief. Plaintiff's failure to provide all of the loan servicers records is addressed below. 

9 The application of the insurance proceeds will be addressed below. 
10 A lawyer with this firm initiated the lawsuit. 6 different lawyers from this one firm made appearances in 

this case. The clerk of court's file shows that different lawyers from at least 3 other law firms made appearances for 
Plaintiffs in this case. Very early in my oversight of this case (hearing on Defendant's Motion for Summary 
Judgment, 2014), I sternly admonished the Plaintiff, through its counsel at the time, that the assignments of the 
mortgage during the pendency of a contested foreclosure action significantly hinders judicial economy. Moreover, 
as the case demonstrates, it also detrimentally affects the efficiency of trial counsel for both parties and is 
particularly unfair to the Defendant. 
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e. The purported assignment was recorded on October 2, 2012. 

3 7. Plaintiff produced no evidence of the authority of the signatory to the assignment, 

Exhibit 4. 

38. Plaintiff produced no evidence that Notice of the Assignment to U.S. Bank NA, as 

Trustee for the FR T 2011-1 Trust, had been given to the Defendant as required under Paragraph 

20 of the Mortgage. 

39. On March 7, 2016, Rogers, Townsend, & Thomas filed Exhibit 5 with the ROD. 

The document is in proper form. Exhibit 5 is filed in the ROD in Book 10126, at pages 197 

through 199. 

40. Exhibit 5 is the Fourth purported Assignment of the Mortgage. 

41. By Reference to Exhibit 5, the Court makes the following findings: 

a. U.S. Bank NA, as Trustee of the FRT 2011- Trust, purports to assign the 

Mortgage (Exhibit 1 ). 

b. The purported assignment is dated February 8, 2016. 

c. The purported assignee is the trust "Wilmington Savings Fund Soc for NNPL 

Trust Series 2012-1." 

d. The purported assignment is recorded in the ROD in Book 10126, at page 198 

g. The purported assignment was recorded on March 7, 2016. Exhibit 5 

42. Plaintiff produced no evidence of the authority of the signatory to the assignment, 

Exhibit 5. 

43. Notably, this purported assignment is not to a Trustee of Wilmington Savings 

Fund Soc for NNPL Trust Series 2012-1. 

44. Plaintiff produced no evidence that Notice of the Assignment to Wilmington 

Savings Fund Soc for NNPL Trust Series 2012-1 had been given to the Defendant as required 

under Paragraph 20 of the Mortgage. 

45. On February 4, 2020, Plaintifrs counsel of McMichael Taylor Gray, LLC from 

Peachtree Comers, Ga., filed Exhibit 6 with the ROD. The document is in proper form. The 

document is filed in the ROD in Book 12313, at pages 75. 

46. Exhibit 6 is the Fifth of Five purported Assignments of the Mortgage. 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
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47. By Reference to Exhibit 6, the Court makes the following findings: 

a. Wilmington Savings Fund Society, FSB d/b/a Christiana Trust, not in its 

individual capacity, but solely in its capacity as Certified Trustee for NNPL Trust 

Series 2012-1 a/k/a Wilmington Savings Fund Soc for NNPL Trust Securities 

2012-1 purports to assign the Mortgage (Exhibit 1 ). 

b. The purported assignment is dated February 8, 2016 (the Court notes this trustee 

had never received the assignment). 

c. The purported assignee is U.S. Bank Trust NA as Trustee for Waterfall Victoria 

Grantor Trust II, Series G. 

d. The purported assignment is recorded in the ROD in Book 12313, at pages 75. 

e. The purported assignment was recorded on March 7, 2016. 

48. Plaintiff did not produce sufficient evidence to establish the authority of the 

signatory Exhibits 6. 

49. Plaintiff produced no evidence that Notice of the Assignment to U.S. Bank Trust 

NA as Trustee for Waterfall Victoria Grantor Trust II, Series G had been given to the Defendant 

as required under Paragraph 20 of the Mortgage. 

50. From March 20, 2007, until July 14, 2018, the provenance of the Note is unclear 

from the trial record. (See, infra, Paragraphs 59-155). 

51. Plaintiff produced no evidence when the Note was sold initially by People's 

Choice Home Loan. 260/ 1213 

52. Plaintiff presented no evidence of an endorsement of the Note dated prior to 

March 20, 2007, the date People's Choice Home Loans, Inc., filed bankruptcy. 

53. Plaintiff presented no evidence of an assignment of the Mortgage dated prior to 

March 20, 2007, the date People's Choice Home Loans, Inc., filed bankruptcy. 

54. The Mortgage is subject to Applicable Law. Applicable Law means all controlling 

applicable federal, state, and local statutes, regulations, ordinances, and administrative role -­

rules, and others that have the effect of law, as well as all applicable final, non-appealable 

judicial opinions. 27 /8-11 
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55. The Court gave both parties 30 days to supplement the record with specific 

documents in the People's Choice Home Loan, Inc., bankruptcy proceedings to which the Court 

would take judicial notice. Each party were to send the documents to the Court, the Court 

Reporter, and each other. 460/14 

56. Neither party provided this Court with any specific documents pertaining to 

People's Choice Home Loans, Inc., bankruptcy proceedings. 

57. The Court finds the Mortgage remains in the Bankruptcy Estate of People's 

Choice Home Loan, Inc. 

58. Hence, each of the purported five assignments of the Mortgage have no force or 

affect. Notwithstanding, Plaintiff and its predecessors use of the mortgage and its terms will be 

further examined to evaluate Plaintiffs credibility. The Court also uses this evidence to examine 

Plaintiffs conduct under the "clean hands" doctrine. 

Analysis of the Note 

59. Plaintiff states Exhibit 7 is "the original note in question." 78/20 (Court's 

emphasis, hereinafter the Note). The Note is a promissory note: 

a. People's Choice Home Loans, Inc., is the Lender. 79/7 

b. The Note identifies the borrower as Jamie Singleton. 79/9 

c. The execution date is January 4, 2006. 79/12 

d. The principal amount is $212,000.00. 79/16 

e. The loan number is 10281247. 79/22 

f. The initial interest rate of the Note is 10.45%. 80/12 

g. The Note is an "Adjustable-Rate Note." 

h. The Note is signed. 80/13-14 

60. This Court admitted Exhibit 7 pursuant to SCRE 902 (9). 80/19-20 

61. Mr. Amaya states "SLS obtained the Note" when the service transferred through 

the possession of SLS' custodian. Court's emphasis11
• 80/4 

11 I am aware that servicers have standing to bring a foreclosure action. Nonetheless, the servicer is not a 
holder of a note. When a servicer speaks of possession of the note in a contested foreclosure case, it is not clear the 
servicer is meaning possession for purposes of servicing or possession as the holder. The lack of clarity is 
troublesome. Nonetheless, I have accepted these Mr. Amaya's testimony as statements by the Plaintiff as servicer. 
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62. 

63. 

Mr. Amaya states the custodian was Mr. Hayes ' law firm. 83/23-24 

The Court addresses custodian issues below. 

64. A signature is placed on a line above the typed name, JAMIE SINGLETON, -

Borrower. Page 4 of 4 of Exhibit 7 

65. The INTEREST provision of the Note states " Interest wi ll be charged on the 

unpaid principal until the full amount of the Principal has been paid. l [borrower] will pay 

interest at the yearly rate of 10.45%. The interest Rate I will pay may change in accordance with 

Section 4 of this Note." 

66. Section 4 of the Note provides that the interest rate and monthly payments change 

over the course of time the Note remains outstanding. Hence, the Note is an adjustable rate note 

as explained in the next paragraph. 

67. The interest rate is the sum of 6% plus the index rate. The index is the LJBOR 12 

rate published in the Wall Street Journal (WSJ). The first change is on the anniversary of the 

Note, thereafter the rate adjusts every six months, by adding 6% to the LIBOR rate published in 

the WSJ 45 days prior to the change date. At the first change date, the interest rate is capped at 

13.45% or by 3% points. At each change date thereafter the interest rate cannot increase more 

than I% point. Over the life of the loan the interest rate cannot exceed 16.45% per annum. 

Essentially the interest rate is capped at 6% above the initial interest rate. But the interest rate 

shall never be less than I 0.45% per annum. Section 4, Exhibit 7. 

68. The Plaintiff did not produce sufficient evidence of the LIBOR rate 45 days 

before each change date. As such the interest rate calculations throughout the limited records 

produced result in a finding that the interest rate accru ing on the loan, and ultimately claimed by 

12 The average of interbank produced rates for six month U.S. dollar-denominated deposits in the London 
Market. As broadly reported, the LIBOR rate came under significant scrutiny in 2008. Ultimately criminal 
investigations were launch that led to massive fines. See, https://www.imf.org/extemal/pubs/ft/fandd/basics/54-
london-interbank-produced-rate.htm LIBOR expired on June 30, 2023, as part ofa transition that has been planned 
for several years. https ://www.consumerfinance.gov/about-us/blog/ad justable-rate -loans-are-changing-widely-used­
interest-rate-index-expires-in-j une/ . On July, 25, 2023, I issued an Order on Defendant 's Motion for a New Trial , 
granting Defendant the limited right to submit an affidavit regarding a letter he received after the trial from 
Plaintiffs servicer, SLS, giving notice of a rate change to the Note. The Order also gave Plaintiff the right to file a 
counter-affidavit. The rate change notice did not provide the index upon which the rate change was based . This 
evidence is simply not sufficient evidence as it fai ls credibility. Moreover, it is not persuasive of the actual 
unliquidated calculation upon which the interest rate is detennined. 
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the Plaintiff, results in Plaintiffs failure to produce sufficient evidence to prove the interest due 

on the loan. Since Plaintiff did not produce sufficient evidence, the Court finds the Plaintiff did 

not produce sufficient evidence to persuade the Court of the interest due on the loan. 

69. Mr. Amaya testified by "best recollection" the Note "was requested and sent" to a 

law firm at the time of the initial Complaint. He then testifies at page 285, as follows: 

6 .... Then there was a transfer to 

7 another law firm, I believe at that point it 

8 was supposed to be transferred again to a 

9 different law firm, where it could not be 

10 found. And then it was located again and 

11 returned to. if I'm not mistaken. it was the 

12 custodian -- no, the collector, the individual 

13 that was hired to find the document or track 

14 the collateral that then sent it back to 

15 counsel and it ended up at the current law firm 

16 as our custodial -- as our current custodian, 

17 who they brought in here for -- for trial, as 

18 a custodian for the plaintiff and as the law 

19 firm [the Court's emphasis]. 

70. Mr. Amaya delivered this answer hesitatingly, and in short phrases that the 

written transcript does not show. Mr. Amaya, hedges his response with indefinite pronouns, 

"there" and "it"; he uses passive verb tense, as in "was supposed", "was a transfer", "was 

located", "was hired"; he qualifies his answer with "I believe", "if I'm not mistaken"; and he 

fails to provide decisive descriptions for "custodian", collector", "individual", and even "our 

current law firm." Mr. Amaya merely believes Plaintiff holds the Note. This recitation of the 

provenance of the Note arouses the suspicion of this Court as to the authenticity of the Note 

purported to be held by the Plaintiff through SLS. 

Factual Analysis of Suspicion of the Authenticity of the Note 

71. The Note was lost and then purportedly found. 287 /9-12 
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72. Plaintiff could not identify the entity that had possession of the Note, in its 

original form, when it was lost. 287 /21-25 

73. Plaintiff produced no evidence of the circumstances as to how, where, and when 

the loss of the Note occurred. 288/11-15 

74. Plaintiff relies solely on the testimony of Mr. Amaya to establish the Note was 

found but produced insufficient evidence of who found it. 289/13-17 

75. Plaintiff produced no documentary evidence to support the Note was found by the 

Plaintiff or its servicer. 

76. Mr. Singleton stated he did not know if Exhibit 7 was the original note. 474/25 

77. Mr. Singleton states he reviewed a note in Florida. 475/13 

78. Mr. Singleton states that the note produced for him to review in Florida, "does not 

look like what [Exhibit 7] I'm looking at now." 

79. Mr. Singleton states the signature on the Mortgage (Exhibit 1) is his signature. 

498/5 

80. Mr. Singleton states he cannot be 100% certain that the signature on Exhibit 7 is 

the note he originally signed. 501 /5-7 

81. Mr. Singleton compared his signature on the Mortgage (Exhibit 2) to the signature 

on Exhibit 7. Mr. Singleton states he cannot be 100% certain it is the same signature. 

82. Mr. Singleton states the document he viewed in Florida 13 as the note "looked just 

like you would print off on regular white paper. No age at all on that document. Not at all." 

598/8-10 

83. Mr. Singleton stated he did not see a stamp on the note presented to him in 

Florida to review. 

84. Mr. Singleton states the note he viewed in Florida was different in terms of signs 

of wear and tear, punch holes, tears and paper quality than the Note (Exhibit 7). 599/11-12 

85. The copy of the note on Exhibit 32 does not have the stamped blank endorsement. 

600/5 

13 After February 8, 2022. See Order dated February 8, 2022. 
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86. Exhibit 41, which was marked for identification, has a copy of a note as Exhibit 1. 

Mr. Singleton stated it does not have a stamped endorsement in blank on it. 600/23 

87. Mr. Amaya stated SLS obtained the Adjustable-Rate Note "[w]hen the service 

transferred through the possession of our custodian." 

Analysis of Endorsements to the Note 

88. On the back of the 4th page of the Note is a rubber hand-stamped endorsement that 

states, "Pay to the Order ____ without recourse. Peoples' Choice Home Loans, Inc., a 

Wyoming Corporation by [ a signature] on a signature line above the name Dana Lantry, Title: 

Asst. Vice President." SCRE 80 I (9). Exhibit 7 .1 

89. The endorsement in blank is not dated. Exhibit 7. I 

90. Plaintiff produced no evidence of the authority by which the signatory executed 

the endorsement. 

91. The Plaintiff produced no evidence of the authority in general of a Title Assistant 

Vice President working for People's Choice Home Loan, Inc. 

92. Plaintiff produced no evidence of delivery of the Note pursuant to the Exhibit 7. I 

endorsement to a bearer. 

93. Plaintiff produced no documentary evidence of the person or entity that held 

possession of the Note with the blank endorsement. 

94. The Plaintiff admits Exhibit 7 .1: 

a. Is not dated, 

b. Is not witnessed, 

c. Has no notary jurat; 291/ 3-8 

95. Plaintiff produced no evidence of the time when the blank endorsement stamp 

was placed on the Note or when the blank endorsement was signed. 

96. Exhibits 7 .1 through Exhibit 13 were admitted into evidence pursuant to SCRE 

902(9). 

97. Exhibit 8 is an "Allonge to Note." This attached document purports to endorse the 

Note, as follows: "pays to the order of 50 by 50 REO, LLC. Without recourse and without 

representation or warranty except as set forth in that certain assignment of note and mortgage 
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dated of even -- even date herewith for -- from Jamie Singleton in favor of GMAC Mortgage, 

LLC ... Without recourse and without representation or warranty except as set forth in that 

certain Assignment of Note and Mortgage dated of even date herewith from Jamie Singleton in 

favor of50 by 50 REO, LLC." 100/17-21. 

98. By reference to Exhibit 3, August 11, 2011, is the date of the purported 

endorsement. Exhibit 8 is dated, Hence, of "even date," with Exhibit 3 is August 11, 2011. See, 

paragraph 22 b., above. 

99. Plaintiff admits Exhibit 8: 

a. Has no Notary Jurat; 

b. Has no date as to when it was created; 

c. "Signed in the presence of," GMAC Mortgage, LLC, infers the endorsement is 

signed in the presence of a witness. 

d. No witness signed the endorsement. 

100. A third purported endorsement of the Note by Allonge of 50 by 50 REO, LLC 

states "Pay to the order of US Bank, N.A. as Trustee of the FRT 2011-1 Trust." 107/5-6. Exhibit 

9. 

10 l. Plaintiff admits it does not know the date the Allonge to Note [ Exhibit 9] was 

created or attached to the Note. 276/13-14. 293/3-4 

102. Plaintiff admits Exhibit 9 

a. Has no Notary Jurat; 

b. "Signed in the presence of," 50 by 50 REO, LLC, infers the endorsement is 

signed in the presence of a witness. 

c. No witness signed the endorsement. 292/22-25 

103. On September 24, 2012, 50 By 50 REO, LLC, signed an Assignment of Mortgage 

to US Bank, N.A. as Trustee of the FRT 2011-1 Trust. Exhibit 4. 

104. Plaintiff admits this assignment (Exhibit 4) does not include "language 

specifically assigning the [N]ote." 274/17-18. 
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105. A fourth purported endorsement of the Note by Allonge of US Bank, N.A. as 

Trustee of the FRT 2011-1 Trust states, "pay to the order of FRT 2013-1 Investor LLC, without 

recourse." Exhibit 10. 107/14-15. 

106. Exhibit 10 is dated 4th day of September 2014. 

107. A fifth purported endorsement of the Note by Allonge ofFRT 2013-1 Investor 

LLC states, "Pay to the order of ________ , without recourse" 111/10-11.Exhibit11. 

108. On February 8, 2016, US Bank, NA, as Trustee of FRT 2011-1 Trust purports to 

assign the Mortgage (Exhibit 7) together with the Note (Exhibit 2) to Wilmington Savings Fund 

Soc for NNPL Trust Series 2012-1. 274/10. Exhibit 5. 

109. Plaintiff admits that the Exhibit 5 "transfer is not a physical kind." 278/15. 

110. Plaintiff states Exhibit 5 is "a transfer of indebtedness." 278/16 

111. Plaintiff fails to establish Exhibit 5 operated to transfer the Note from its then 

purported holder, US Bank, NA, as Trustee of FRT 2011-1 Trust, to the purported holder, 

Wilmington Savings Fund Soc forNNPL Trust Series 2012-1. 278/20-21. 279/10. 

112. Exhibit 5 fails to transfer the Note or the Mortgage to a Trustee of Wilmington 

Savings Fund Soc for NNPL Trust Series 2012-1. 280/6-11 (Court's Emphasis). See paragraph 

124 below. 

113. Exhibit 6 fails to transfer the Note or the Mortgage because the Trustee of 

Wilmington Savings Fund Soc for NNPL Trust Series 2012-1 never had any right, title or 

interest in the Note or the Mortgage. 280/12-19 

114. Plaintiff fails to establish Exhibit 6 operated to transfer the Note from its then 

purported holder, Wilmington Savings Fund Soc for NNPL Trust Series 2012-1, to the purported 

holder the Plaintiff. 281/19-283/4 

115. Plaintiff admits the Note was lost. 286/2-4 

116. Plaintiff admits it knows what a lost Note affidavit is. 286/7 

1 I 7. Plaintiffs witness claims the scope of his review did not include searching for a 

lost note affidavit. 286/ l 1 
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118. When asked if a lost note affidavit is in the file, Mr. Amaya, states: "It would -­

I'm not saying it's not in there, I personally did not pull it and I don't want to perjure myself to 

say it is or isn't if I have not personally reviewed it." 

119. A Lost Note Affidavit is in the file of the Plaintiff or its servicer. 287/10-12 

120. Plaintiff admits it cannot sell what it does not own. 298/4 

121. Plaintiffs witness admits Exhibits 11 and 12 purport to be Allonges to Note that 

purport to endorse the Note to two different entities. 

122. Exhibit 11 purports to be an Allonge to Note: 

a. Endorsing the Note in blank; 298/11 

b. Is dated September 4, 2014; 298/14 

c. Signed by an authorized signatory of FRT 2013-1 Investor, LLC.298/11 Exhibit 

11 

123. Exhibit 12 purports to be an Allonge to Note: 

a. 

b. 

C. 

d. 

e. 

Is not dated; 

Identifies the Borrower as Jamie Singleton; 

Identifies the property address as 5505 Rowsham Place, North Charleston, SC; 

Endorses the Note to Waterfall Victoria Grantor Trust II, Series G; 

Identifies the Loan WAM ID: 109010289 and by SMS ID: 578125938 neither of 

which identifying numbers correspond to any loan number on the Note nor did 

Plaintiff off er any evidence to explain this anomaly; 

f. Identifies Wilmington Savings Fund Society, FSB d/b/a Christiana Trust, not in 

its individual capacity but solely in its capacity as Certificate Trustee for NNPL 

Trust Series 2012-1 by New Penn Financial d/b/a Shellpoint Mortgage Servicing 

as attorney in fact as assignee; and 

g. Is attached to the Note (Exhibit 7) between Exhibit 11 and Exhibit 13. Exhibit 7 

and 7.1 with attachments Exhibits 8 - 13. 

124. The endorsement is not to a Trustee of Waterfall Victoria Grantor Trust II, Series 

G. (Court's Emphasis). (1) The extent of the capacity of a corporation to take and hold property 

in trust is the same as that of a natural person except as limited by law. (2) The extent of the 
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capacity of a corporation to administer a trust depends upon the extent of the powers conferred 

upon it by law. Restatement (Second) of Trusts§ 96 (1959) 

125. Plaintiff claims it is a holder of the Note (But, Mr. Amaya testified, "My business 

records show an assignment of mortgage, and I did review Waterfall, and I did call Wate1fal l for 

their sales agreement, Purchase and Sales Agreement, which they provided to me to show that 

they're the current owners and holders, so they would've been the last ones to have possession of 

it, and not this fi nal one."). 300/21-30 I /3 

126. Exhibit 13 purports to be an Allonge to Note 

a. Is not dated; 

b. Identifies the Borrower as Jamie Singleton; 

c. Identifies the property address as 5505 Rowsham Pl; 

d. Identifies the loan as loan # 555850755; 

1. Endorsing the Note 

11. To the Order of West Vue NPL Trust II; 

e. Is signed by Wilmington Savings Fund Society, FSB d/b/a Christiana Trust, not in 

its individual capacity but solely in its capacity as Certifi cate Trustee for NNPL 

Trust Series 20 12-34; 

l 27. The endorsement is not to a Trustee of West Vue NPL Trust II. 

128. Plaintiff admits the signature line states Cynthia M Brock on both Exhibit 12 and 

Exhibit 13 and that the signatures "look different." 30 I /25 Exhibit 11 and Exhibit 12 

129. The chain of endorsements are defect. 

Court's Physical Examination of the Exhibits 7 through 14 

130. Exhibits 7 shows a loan number in typed print as Loan Number: I 028124 7 

131. Exhibit 7 has three alterations in handwriting showing 3 different numbers. 

132. The Plaintiff did not produce sufficient evidence to explain the basis for 

alteration of the Note. 

133. The hand-written alterations are not reliable as they do not provide suffic ient 

identifying information as to who placed the alteration on the Note, and the date the alteration 

was put on the Note (Exhibit 7). 
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134. Exhibit 7 on visual and tactile examination by this Court has multiple staple holes 

in it at the top left-hand comer inferring the Note and its attached purported allonges have been 

stapled, unfastened and stapled together multiple times. 

135. Plaintiff did not produce sufficient evidence to explain the reason the Note had 

been disassembled and reassembled multiple times. This together with the undated endorsements 

raises the question of whether some of the allonges are chronologically not in correct order. 

Plaintiff's Baillee Documentary Evidence 

136. Plaintiffs Exhibit 14 is a two-page document. 

a. Page one is letterhead of "Crawford & von Kellar," dated April 20, 2018. 

b. It references Wilmington Savings Bank v Jamie Singleton, Case No.: 

2011 CP 1800871, the case number of the present lawsuit. 

c. The letter states "Enclosed please find the original note, mortgage, and CD from 

Rogers, Townsend & Thomas." Below the signature of a paralegal from Crawford 

& von Kellar is a receipt that states: "I confirm that Crawford & von Kellar has 

released the original note, mortgage and CD to our office[ sic] and it is now in our 

possession." 

d. A signature line follows above which is a signature and below which is 

handwritten, "Alexis Dickey." The receipt otherwise does not identify the 

recipient. Plaintiff did not offer evidence to identify Alexis Dickey. 

13 7. Page 2 of Exhibit 14 is entitled, "Statebridge Inventory Checklist-Collateral 

Documents. 

138. The checklist identifies Loan Number 147395, Borrower "Kaney," dated 9/18/19. 

Exhibit 14. The Crawford & von Kellar letter and attached checklist, fails to show sufficiently 

the Note, Mortgage and CD were transferred to either Plaintiffs attorneys, or the Plaintiff. 

139. Exhibit 15 is entitled "Bailee Letter." Exhibit 15 has three pages. The Bailee 

Letter is not dated. 

140. Plaintiff does not know when Exhibit 15 was created. 304/4 

141. The Bailee Letter is addressed to Marc B. Ledesma, Waterfall Asset Management, 

LLC, 1251 A venue of the Americas - 50th fl, New York, NY, 110020 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Denying Foreclose Granting Judgment On Note 
Case No.: 201 l-CP-18-00871 
Page 19 of53 

01379



142. The Bailee Letter references Servicer loan number 43608, Borrower Name: 

Singleton, Jamie Singleton, Property Address 5505 Rowsham Pl, North Charleston, SC 

143. The Bailee Latter states, "SitusAMC has been engaged for Bailee oversight on 

behalf of Waterfall Asset Management, LLC, the owner of the loan referenced above." Exhibit 

15 

144. Exhibit 15 purports to attach: 

a. Original Note 

b. Original Lost Note Affidavit 

c. Original Endorsements describing Exhibits 7 .1 through 13. 

d. Original unrecorded Assignments 

t. FRT 2011-1 Trust to FR T 2013-1 1 Investor, LLC 

ii. FRT 2013-1 Investor, LLC to Wilmington Savings Fund Society, FSB 

d/b/a Christiana Trust, not in its individual capacity but solely in its 

capacity as Certificate Trustee for NNPL Trust Series 2012-1 

iii. Cascade Funding Mortgage Trust 201 7-1 to US Bank Trust, N .A. as 

Trustee for Cascade Funding Mortgage Trust 201 7-1 

1v. Original Title Policy 

145. The third page of Exhibit 15 has a signature above a line under which the name 

Tomika Cromer is typed. 

146. Aside the signature line is the date 10/27/2020 with the notation in parenthesis 

"received 10/20/2020." 

147. Under these dates is the company name McMichael Taylor Gray, LLC. 

148. Plaintiff did not produce sufficient evidence to explain origin of the unrecorded 

Cascade Funding Mortgage Trust 2017-1 to US Bank Trust, N .A. as Trustee for Cascade 

Funding Mortgage Trust 2017-1 assignment referred to in the Bailee Letter. 316/11 

149. Plaintiff claims Tomika Cromer signed it on behalf of Waterfall Asset 

Management LLC. 309/18 

150. But Plaintiff also claims Tomika Cromer is signing on behalf of the law firm. 

309/9 
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151. Further Plaintiff claims that Tomika Cromer is counsel for Waterfall. 309/12 

152. Plaintiff admits no purported assignments are to Waterfall Asset Management, 

LLC. 309/20 

153. Plaintiff claims that Waterfall Victoria Grantor Trust II Series G is not an actual 

entity. 310/25 -311/1. 

154. Mr. Amaya testifies that he did not review the Lost Note Affidavit the second 

item marked in the Bailee Letter, Exhibit 15, explaining it was beyond the scope of his review. 

317/4-5 Again repeating "It was beyond the scope of my review. I have not seen it. I have not 

looked for it." 318/8-9 

155. On the issue of the Lost Mortgage Affidavit, this Court finds that Mr. Amaya's 

testimony is less than compelling as the Lost Note Affidavit is marked in the Bailee Letter 

received by McMichael Taylor Gray, LLC, Plaintiffs lawyer. Moreover, Mr. Amaya's testimony 

fails to acknowledge that the collateral file was in the possession of the Plaintiffs lawyer. He is 

not forthright about this point which casts considerable doubt on his credibility. He testifies as if 

he looked at these documents at his own offices when, in fact, the collateral file is in possession 

of Plaintifr s lawyer. Exhibit 15. He should have examined the Lost Note Affidavit, its origin, 

and the circumstances upon which it was purportedly found. 

156. Mr. Amaya did not look for the Lost Note Affidavit or into the basis for it because 

he relied upon being told by the Plaintiffs lawyers that they had the Note, and the Note was in 

the original collateral file. 332/ 14-17 

157. Taking the evidence set forth in the record of the bailee documentary evidence, 

Plaintiff fails to show a by a preponderance of evidence that Plaintiff received by an ordinary 

course of action the Note, the Mortgage, or the following loan history documentary evidence. 

Servicing History Analysis 

158. Plaintiff admits the loan was serviced by multiple different servicers. 

159. Plaintiff admits it did not provide the servicing records of all the servicers. 

239/10-13 In a case of this nature, the Court finds this incredulous and raises a significant issue 

of Plaintiffs credibility. 
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I 60. The Plaintiff admitted servicing records of three of the numerous servicers as 

Exhibits 16, 17 and 18 under the business records exception to the hearsay rule without 

objection. But the testimony of Mr. Amaya as to Exhibit 16, admitted without objection, is a 

"payment history from prior servicers for the loan in question." 140/ 17- 19 

161. Exhibits 16, 17, and 18 are servicing histories of the Defendant's loan with 

GMAC, Statebridge, and SLS, respectively, whom Plaintiff identifies as servicers. GMAC was a 

purported holder as well. Cf., Exhibit 2 and Exhibit 8. 

162. Notably, Plaintiff did not specify the evidentiary purpose for which these three 

exhibits were produced. 

163. The Defendant did elicit some evidence from the Plaintiff that raised the question 

of the credibi lity of Mr. Amaya and these three exhibits. 

164. Nonetheless, this documentary evidence speaks to the Court. Although these 

documents are hearsay, each admissible under SCRE 802 and Uniform Business Records as 

Evidence Act. S.C. Code Ann. § 19-5-510, evaluation of the credibil ity of the documentary 

evidence or some of it must be made by this Court as the trier of facts even if some of it is not 

contradicted. 

165. These business records produced by the Plaintiff together with Mr. Amaya 's 

testimony are admissible hearsay to prove the truth of the amount Defendant owes the Plaintiff. 

166. The evidence is nonetheless subject to examination for credibility by this Court. 

Hence, first, the Court wil l find what the evidence is. Thereafter, the Court will evaluate its 

credibili ty for truthfulness. Since these are documents contain voluminous data, this Cou11 will 

pick some specific transactions and will group some transaction to make the credibility 

dete1mination. Hence, the Court 's analysis will be micro, as to certain data points, and the 

findings will be a macro ana lysis as to some of those that are commonly described and lend 

themselves to findings in common. 

Exhibit 16 Analysis 

167. Exhibit 16 is a payment history of the loan with GMAC. 142/ 1 l - l 2. It is not Bate 

stamped (the way to apply a unique number to each page of each case document to quickly 

review and retrieve specific pages). 

Plaintiff: U.S. Bank Trust NA as Trnstcc for Waterfall Victoria Grantor Trust 11 , Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association. 
Order Denying Foreclose Grant ing Judgment On Note 
Case No.: 20 I I -CP-18-0087 1 
Page 22 of 53 

\II 
I 

(") 

~ 

~ ... ... 
(") 
"'C ... 
I ... 

01382



168. Exhibit 16 contains 25 pages. Plaintiffs Counsel submitted it into evidence in 

paper form. Each page of paper on this exhibit contains copies of the payment history on its front 

and back. Hence, the first page contains pages 1 and 2 of Exhibit 16, the second page is pages 3 

and 4, and so forth. 

169. A payment history is "Debits and credits applied to a loan. The payment history 

shows any payments that are sent out or any payments that are received, a debit or credit. It's an 

accounting of monies received or paid out for a specific loan." 142/15-19. 

170. These servicing records come in different formats: 

a. Data digital, which information is computerized information. 

b. Imaged information, image documents. 

c. Original documents, actual physical documents. 

d. Some documents come in multiple formats both digital and imaged, and 

e. Imaged documents can be printed in different formats depending on the type of 

document that it is. 143/1-11 

171. The format of a payment history is "digital data and imaged" when a printed 

format is created. 143/18-20 

172. SLS receives prior servicing files that are incorporated into its business records. 

145/18-19 

173. The Plaintiff did not explain what it meant by incorporated. By review of the 

following Exhibits 17 and 18, the files seem to retain original formatting which implies such files 

are independently retained as digital data files that can be imaged and printed. The record does 

not suggest incorporation means by reference. 

174. Exhibit 16 has several components: 

a. Page 1 of 25 is entitled, "Global/Pay Corporate Advances," dated June 30, 2009: 

Description is BPO/Inspection Fee. 

b. Page 2 of 25 is entitled, "Global/Pay Corporate Advances," dated June 30, 2009: 

Description is Lender Placed Insurance. 

c. Page 1 of 25 and page 2 of 25 are "print screens" from the corporate advance 

payment history of GMAC. 146/18-21. 
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d. Page 3 of 25 is entitled, "2009 Detail by Transaction" that continues on Page 4 & 

5 of 25. 

e. Page 6 of 25 is entitled, "2008 Detail by Transaction" that continues on Page 7 & 

8 of25 

f. Page 9 of 25 is entitled, "2007 Detail by Transaction." 

g. Pages 3 of 25 through 9 of 25 are a printed archived payment history of 

GMAC. 146/13-15 

175. Pages 10 of 25 through 25 Of 25 are noftitled. 

176. As to Page 1 of 25, Plaintiff did not produce sufficient evidence to explain how 

these corporate advance payments are incorporated into its current servicer's records. Hence, the 

Court tried to reconcile these entries with the other records within Exhibit 16. 

177. The first entry on Page 1 of 25 is compared to the transaction history for GMAC 

in 2008. Page 1 of 25 states a transaction described as "BPO/Inspection Fee" payment of $85.00 

was made March 24, 2008. The payment is denoted expense code 41. Pages 6 and 7 of 25 are 

GMAC Mortgage, LLC's "2008 Detail by Transaction." According to the 2008 Detail by 

Transaction on March 24, 2008, a transaction described as "Corp Adv 3 D" of $85.00 was 

posted. Thereafter, on March 26, 2008, a transaction described as "Prop Inspect" for $11.25 is 

recorded. These are inconsistencies that call into question the credibility of Exhibit 16. 

178. As to page 2 of 25, this evidence states that on September 4, 2008, a payment of 

$2,432.00, described as "Lender Placed lnsu", was paid. Page 6 of 25 shows a "Corp Adv 2 E, 

posted September 4, 2008, of $2,432.00, then a Reversal of, $2,432.00, followed by a Corporate 

Adv 2 E of $2,432.00 on September 5, 2008, posted under the Column "Lt Charge/Fees. "The 

next column, "Escrow After," shows a negative increase by the amount of $2,432.00. The 

Plaintiff did not explain this transaction. Hence, the Court infers the descriptive "Corporate Adv 

2 E" is an insurance payment from the escrow account. The problem, however, is the Exhibit 

does not show persuasive evidence of where the $2,432.00 derived since Defendant's testimony 

is he paid all insurance premiums since inception of the loan. Cf. 560/14 
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179. Another unexplained statement on Page 2 of 25 is the report of a total paid of 

"1305200.25." Plaintiff did not explain this entry but as evidence before the Court it furthers the 

Court finding of a lack of credibility of this page. 

180. Page 3 of25 is titled "2009 Detail By Transaction." Under the moniker of GMAC 

Mortgage, naming Defendant by name and address. The transactions appear to be sorted 

ascending by date posted, i.e., earliest to latest. The Post Dates range from 1/1/2009 to 

11/9/2009. 

181. The 12 columns on Page 3 of 25, Exhibit 16, are: 

Transaction Transaction Last Paid Post Date Principal Paid Interest Paid 
Description Amount 

Continuing laterally, 

Escrow Paid Cr Life/Dissab Late Charge Principal Bal Escrow Bal 

Exhibit 16 

Fees After Tran After Tran 

a. Under the column "Transaction Description," the various Transaction 

Descriptions are: 

1. "Prop Inspection," 

11. "Corp Adv 3 D," 

111. "Expense Adva," 

1v. "Misc Receipt," 

v. "SpeedPay Fee" and 

v1. "Escrow Deposit," in various rows, Exhibit 16. 

b. Plaintiff produced no evidence explaining these items under the Column, 

"Transaction Descriptions." 

Unappl 
Funds After 
Trans 

c. Plaintiff did not produce sufficient evidence to provide evidence of the necessity 

of the items under the Column, "Transaction Descriptions," designated "Prop 

Inspect," "Corp Adv 3 D," "Expense Adva," and "Speedpay Fee." 

d. Plaintiff did not produce sufficient evidence to provide evidence of the 

reasonableness of the items described in the immediately preceding paragraph 

under the Column, "Transaction Descriptions." 
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e. Plaintiff fails to explain a transaction a late fee of $606. 79 posted on March 16 

(3/16) that reduced an "Unapplied Funds Balance" by the same amount. Exhibit 

16. 

f. Plaintiff did not produce sufficient evidence to explain what the term "Unapplied 

Funds" means. 

g. Plaintiff did not produce sufficient evidence to explain the necessity of 

"Unapplied Funds." 

h. Plaintiff did not produce sufficient evidence to explain the reasonableness of 

"Unapplied Funds." 

182. Plaintiff did not produce sufficient evidence to explain Prop Inspect of $11.25 and 

Lt Charge/Fees of $1 I .25 on March 8, 2009. A similar failure of explanation is the Prop Inspect 

of $11.25 with corresponding Lt Charge/Fees all posted on the date of March 16, 2009. These 

transactions posted are just 12 of the 25 transactions reportedly posted on the exact same day. 

I 83. On July I, 2009, a transaction described as "Serv Rel" shows principal paid of 

$209,656.89. 

I 84. The transaction does not say by whom the payment is made or to whom the 

distribution is made. See Page 5 of 25, "07 /1" 

185. Thereafter 9 transactions described as Expense Adva posted on July 1, 2008. 

Plaintiff did not explain the reasons for these payments or to whom they were made. 

186. The last posted transaction in 2009 is $4.18 described as a "Misc Receipt" that 

appears to derive from "unapplied funds." The transaction is not explained by the Plaintiff. Nor 

does this money appear to have been paid to the Defendant. The failure to explain this 

transaction adds to the lack of credibility this Court gives to Exhibit 16. 

187. The P & I payment (principal and interest) is $2,134.48. 

188. The ending principal balance of November 7, 2009, appears to be $209,656.89. 

189. Pages 6 of 25 to 8 of25 are the 2008 Detail by Transaction reported by GMAC 

Mortgage, LLC for the loan of the Defendant at his address. 

190. These pages are organized the same as those found on Pages 3, 4, and 5 of 25. 

191. In 2008 Plaintiff admits receipt of regular payments from the Defendant. 
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192. Plaintiff fails similarly to explain the following transactions under Transaction 

Description: 

a. 

b. 

C. 

d. 

e. 

f. 

g. 

h. 

193. 

Prop Inspect 

Misc. Receipt 

SpeedPay Fees 

Reversal 

Payoff State 

CorpAdv2 E 

Serv Rel 

Expense Adva 

The Plaintiff fails to the explain the necessity of these entries. 

194. The Plaintiff fails to the explain the reasonableness of charges related to these 

item. 

195. Pages 10 through 25 of Exhibit 16 have no title. The entity for whom or by whom 

the data recorded is made is indirectly tied to GMAC because these records are included with 

those of GMAC Mortgage LLC. 

196. In order to piece together the puzzle of these 15 pages, the Court aligned pages 

10, 12, 14, 16, 18, 20, 22, and 24 of 25 alongside each other. 

197. At the top of each page is a row that describes columns, below which data is 

recorded. 

198. The following are the columns: 

HistoryCounter LoanlD TransactionDate SysDateTime 

Transaction Code TransactionAmt PrincipalAmount lnterestAmount 

OtherFundsAmt LateChargeAmt AssistanceAmt EndPrincipalBalance 

EndOthFundsBal EndAssistanceBal EndLostDraftBal EndUnappliedBal 

BatchchID Check.Number MoneyType PayeelD 

ReversalFlag Usemame EscrowCounter AssmRecCounter 

AdvPmyRuleCode 
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199. The rows are numbered descending 88 to 41, page IO of 25, and 40 to 1, page 11 

of 25. Hence, the odd numbered pages align vertically to even numbered pages, as follows: Page 

IO of 25 to page to 11 of 25, Page 12 of 25 to page 13 of 25, Page 14 of 25 to page to 15 of 25, 

Page 16 of25 to page to 17 of 25, 18 of 25 to 19 of 25, Page 20 of 25 to page to 21 of 25 and 

Page 22 of 25 to page to page 23 of 25, and then, page 25 of 25. These transactions are reported 

in descending date order. 

200. The 88th transaction under the column HistoryCounter on Exhibit 16, page l O of 

25, is dated October 27, 2010, and shows an ending principal balance of $208,818.11. 

201. The 1st transaction under the column HistoryCounter on Exhibit 16, page 10 of 

25, is dated July 7, 2009, and shows a beginning principal balance of $209,656.89. 

202. This principal balance is consistent with that described on page 5 of 25, dated July 

l, 2009. 

203. Plaintiff submits the last regular payment made by the Defendant was made on 

9/15/2010 in the amount of $1,978.73. 340/22-23. See, also, transaction 87 on Exhibit 16. 

204. On page 12 of 25 the 88th transaction is described as "3rd Party Recov Fees Pmt." 

On page 14 of 25, the 88th transaction shows a transaction amount of$0.50 (October 27, 2010). 

205. Plaintiff does not offer any testimony to explain this aberrant transaction. The 

Court traces this transaction across pages 10, 12, 14, 16, 18, 20, 22, and 24. The $0.50 derives 

from a BatchID 5256. Notably, the PayeeID column for CounterHistory transaction 88 is blank. 

206. Similar transactions are found through-out these pages, however, corresponding 

disbursements of $0.50 are observed. Plaintiff gave no explanation for these entries, described 

as, "3rd Party Recov Fees Pmt." This calls into question the credibility of Exhibit 16, as well. 

207. Exhibit 16, page 14 of 25 shows regular payments entries of $1,978.73 

HistoryCounter transactions #87, #75, #69, #61, and regular payments of $2,134.48 #56 and #46. 

208. At transaction #56 and #46, the interest rate is reported as .1175000. 

209. The date of #56 is August 1, 2008. 

210. According to the Terms of the Note, August 1, 2008, is an interest rate change 

date. 
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211. The Plaintiff did not produce sufficient evidence to offer any evidence of the 

LIBOR rate for June 17, 2008 (the 45th day prior to the change date). 

212. The most recent transaction, the 88th, dated October 27, 20 I 0, shows the 

outstanding principal balance as $208,818.11. 

213. Plaintiff, however, fails to explain the following transactions, described as 

"unapplied payments" of History Counter transactions # 85 of $688.93, #84 of $1,000.00, #80 of 

$688.93, #79 of $1,000.00, #73 of $1,000.00, #72 of $688.93, #67 of 688.93 #66 of $1,000.00, 

#59 of $1,000.00, #58 of $688.93 #54 of$1000.00 #53 of$1000.00, #48 of $700.00, and #44 

$680.00 all of which are shown on pages 10, 12, and 14. Plaintiffs failure to explain these 

unapplied funds leaves the Court to find these transactions lack credibility and raise a question 

whether the Plaintiff has in fact properly accounted for all payments made by the Defendant. 

214. Plaintiff did not produce sufficient evidence to explain similar transactions shown 

on pages 11, 13, 15, 17, 19, and 21 of 25 as described in the immediately preceding paragraph 

History Counter transactions # 40 through 1. 

Court's Analysis of Exhibit 17 

215. Exhibit 17 is entitled "Shellpoint Mortgage Servicing Loan History Summary." 

216. Exhibit 17 has 9 pages. Plaintiff presented this exhibit the same as Exhibit 16 with 

copies of the produced information on the front and back of each page. The presentation is 

cumbrous. 

217. Similar to Exhibit 16, twelve columns of data are described across the top of the 

page (under the title of which is designated Loan ID 0578125938, Borrower, Jamie Singleton). 

218. The twelve columns are: 

Trans Date 
EffDate 

Due 
Date 

Trans Rev 
Desc Code 

Fla 

Principal 
Amount 
Balance 

Escrow 
Amount 
Balance 

Late Charge Balance 
Amount 

Unappl. 
Balance 

219. The Transaction Dates on Exhibit 17 cover the period of March 15, 2018, back to 

February 6, 2015. 

220. This leaves a gap in time between the recorded payment history from Exhibit 16 

ending on October 27, 2010, to the beginning of the recorded payment history of February 6, 

2015 on Exhibit 17. 
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221. 4.28 years of the recorded payment history is not produced in the trial before this ,A 
Court. 

222. Plaintiff did not produce sufficient evidence of names of servicers during this 

period. 

223. The failure to produce all the recorded payment history raises the Court's 

suspicion as to the trustworthiness of the business records admitted under the exceptions to the 

rule against hearsay. 

224. The "Transaction Desc" column of Exhibit 17 has descriptions that include "Prop 

Inspection," "Inv Loan Purchase," "Investor Loan Sale," "Attorney Cost Dish," "Filing Cost 

Dish," "County Tax Bill I," "Certified Mail Cost Dish," "BPO Dish," and "Late Charge Assess." 

225. The purported ending principal balance of the Note on Exhibit 16 and the 

purported beginning principal balance of the Note on Exhibit 17 do not match. 157/3-8. 

226. The loan identification number on Exhibit 17 does not match the loan 

identification number on Exhibit 16. Plaintiff produced no explanation for this difference. 

227. A troubling occurrence is documented on page 8 of Exhibit 17. The Plaintiffs 

predecessor applied $19,330.30 to the loan August 8, 2016. Ten transactions are described as 

"Regular Payments" of$1,933.03 of which the Plaintiff Plaintiffs predecessor paid itself 

$18,118.96 interest and applied $1,211.34 to Principal. 158/7 & 360/1-361/3 [Court's 

calculation]. 

228. Mr. Amaya incredulously states "some kind of an insurance incident, and 

something around $19,000.00 were paid out to the borrower."159/16-18 

229. Mr. Amaya testified, "if I'm not mistaken, I believe during the case, they had 

asked for the monies to be applied towards the loan. "159/19-21 Mr. Amaya does not describe to 

whom the pronoun "they" refers. The Plaintiff produced no corroborating evidence to this 

statement. The Court finds the statement lacks credibility. 

230. Mr. Amaya contradicts himself on cross examination by the Defendant stating, 

"never sai- -- as I said, I found the money from the insurance, so at this point, I do not know 

where those $19,000 came from." 361/10-12. 
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231. To further contradict the application of the ten payments, its source, and method 

applied to the loan, Mr. Amaya states, "the SLS payment history shows that we still have 

$19,000 in the bucket." 362/19-21. 

232. Mr. Amaya further contradicts his direct testimony on cross examination as to the 

application of the $19,330.30 stating "incorrect" that "So, that insurance money was applied, 

most of it, towards interest and a little bit to principal, correct?" 363/5-7 

233. Plaintiff, nonetheless, according to Mr. Amaya: "I have determined that the 

unapplied funds that are in the insurance bucket are still there." 363/21-23 

234. The Plaintiff lacks credibility concerning the receipt and application of the 

insurance proceeds. 

235. A Plaintiffs predecessor through its servicer, Shellpoint, pocketed the insurance 

proceeds due to Defendant to cover the repair costs from his kitchen fire. See paragraph 24. 

236. Then the Plaintiffs servicer with disdainful pride and without the slightest 

justification or explanation, out of the proverbial "thin air," puts $19,000 back in a bucket! And, 

when asked why by this Court? Mr. Amaya states: 

A: We did, it's -- it -- it doesn't -- I don't 

know why we did it, but it's to the borrower's 

benefit. It's $19,000 less.359/3-5 

237. The SLS accounting for this issue is incredulous. It is arbitrary. It is 

unconscionable. Moreover, the Court finds Plaintiff is hiding behind its servicer's accounting, 

which is doubly troublesome. Mr. Amaya cannot explain this. So, his superiors have him testify. 

It's atrocious attempt to correct Shell point's equally appalling act multiplies the unreliability of 

the Shell point records and the significantly undermine the credibility of the SLS records. See, 

below. 

The Court's Analysis of the Loan Servicing by Statebridge, Exhibit 18 

238. Exhibit 18 is a payment history from the servicer, "Statebridge," a loan servicer 

that the Plaintiff states serviced the loan immediately prior to the Plaintifrs servicer, SLS. 
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239. Exhibit 18 consists of 120 pages. Like Exhibits 16 and 17, the payment history is A 
printed on the front and back of each page. It is not Bate-stamped but rather numbered in-hand 1 

through 120. This presentation is cumbrous, too. 

240. Exhibit 18 does not identify the name of the servicer. Exhibit 18 does identify a 

loan number 0000043608. This number does not appear elsewhere in the plaintiffs exhibits or 

any other identifying information on any page. 

241. By placing page l and page 3 alongside each other the Court can see Exhibit 18 

has 21 columns of information. 

242. The loan identification number on Exhibit 18 does not match the loan 

identification number on Exhibits 16 and I 7. Plaintiff produced no explanation for this 

difference. 

243. Similar to Exhibits 16 and 17, Columns of data are described across the top of the 

page I and page 3. 

244. The Columns on Page I are: 

Loan Id History Effective Transaction Transaction Fee Reversal Reversal Transaction Money 
counter date date Description Description Code Flag amount Type 

And, the Columns on Page 3 are: 

Principal Balance End Interest Escrow End Late End LC Assistance Check Payee Batch 
Principal Amount Amt Escrow Charge ACCR Amt Number ID 
Balance Bal Amt Bal 

245. The payment history begins on April 6, 2018. 171/23. On that date, 

a. The beginning principal balance was $207,389.70 172/1 

b. The last transaction from the Shellpoint records is March 15, 2018. 

c. The ending principal balance on the Shellpoint history is $207,389.66. 174/15 

d. The difference of $0.04 is not explained. 

e. The Escrow balance on April 6, 2018, is -$4,956.36. 173/3 

f. The late charge balance on April 6, 2018, is $5,439.78. 173/10 

g. The ending escrow balance is $27,821.70. 175/4 

h. The late charge balance at the end of the period November 2022 is $5,704.78. 

175/16 
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items. 

246. Under the column entitled "Transaction Description," the descriptives are: 

a. "3rd Party Recover Fees Assess," 

h. "Legal Fees Dish," 

c. "Tax Bill 1 Dish," 

d. "Other Fees Dish," 

e. "Insurance Premium Dish," 

f. "Late Charge." 

247. 

248. 

249. 

250. 

a. 

h. 

C. 

d. 

e. 

f. 

g. 

h. 

1. 

J. 

k. 

I. 

The plaintiff fails to produce sufficient evidence explaining items a., h., d., e. and 

Plaintiff provides no evidence of necessity for these 5 items. 

Further, Plaintiff fails to provide any evidence of the reasonableness of these 

The Column entitled, "Fee Description," includes the following descriptives: 

"Imaging," 

"Inspections," 

"Vendor Management," 

"FC Attorney Fee," 

"Lien Cost/Recording," 

"Miscellaneous (Inv)," 

"Litigated," 

"BPO," 

"Postage Costs," 

"Winterization," 

"Tax search," 

"Overnight," 

m. "Travel Expense," 

n. "Mediation/Trial." 

251. On direct examination Mr. Amaya gave no explanation of these various 

transactions or their corresponding fee descriptions. 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Denying Foreclose Granting Judgment On Note 
Case No.: 201 l-CP-18-00871 
Page 33 of53 

I 

i 
i ... ... 
g ... 
I ... 

01393



a. On cross examination Mr. Amaya explained that on page 69, the entry "Third 

Party Recover Fees Assess" meant attorneys' fees. 367 /15-16 

b. On page 109, the Mr. Amaya cannot explain the transaction description, Travel 

Expenses of$1,147.16. 368/17-21; 370/14-16; 372/6 

c. Mr. Amaya testified that Clear Capital Com, Inc., was paid $100.00 for a BPO. 

d. Mr. Amaya testified that Safeguard Properties Management, LLC was paid an 

inspection fee of $15.00 but he offers no evidence of its necessity or it's 

reasonableness. 

e. Mr. Amaya testified that Security Connections, Inc., was paid an imaging fee of 

$1.99 but he offers no evidence of its necessity or it's reasonableness. 

f. Mr. Amaya testified that Cyprexx, LLC, was paid an inspection fee of $15.00 but 

he offers no evidence of its necessity or it's reasonableness. 

g. Mr. Amaya testified that SLK Global Solutions America was paid a tax search fee 

of $0.80 but he offers no evidence of its necessity or it's reasonableness. 

h. Mr. Amaya testified that Lereta LLC was paid a tax search fee of $0.95 but he 

offers no evidence of its necessity or its reasonableness. 

252. But Plaintiff offers no evidence of the necessity or the reasonableness of these 

transaction. Hence, Plaintiff fails to provide sufficient evidence that any of these expenses are 

recoverable from the Defendant under any provision of the Note or the Mortgage. 

An Analysis of Exhibit 19 

253. Exhibit 19 is SLS's "Payment History All Details." It appears in the form of a 

spreadsheet. 

254. This Exhibit covers the time of December the 9th, 2022, to May 5th, 2023. 

255. The Columns on this one page document are: 

A B C D E 
Account Trans Effective Principal Interest 
Number action Date Date Amt Amt 

H I J K L 
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Unapplied Uncollected Transaction Transaction Balance Balance Paid 
Funds Amt Or Amt Type Principle Escrow Through 

Shortage Date 
Amt 

0 p Q R 

Transaction Transaction User ID Trans 
Code Desc Batch# 

The rows have been lettered by the Court for ease in referencing. The Exhibit has only 15 rows. 

The first row shows the column designations. The row numbers are added by the Court, too, for 

ease in referencing. 

256. Exhibit 19 shows: 

a. a principal balance due of$207,389.66. 181/25 Column L/row 12 

b. an unapplied funds amount of $19,183.89 Column H, Row 12 

c. the code SR. Column K, Row 12 

d. $19,183.89 Column J, Row 13 shows. 

e. the code UFL Column K, Row 13 

f. ($25,881.94) Column J, Row 14 

g. the code SRO Column K, Row 14 

h. $1,939.75 Column J, Row 15 shows 

1. The code UFU. Column K, Row 15 

257. The code SR stands for "Senior Review." 353/4 

258. UFL stands for "unapplied funds" title in the L bucket for unapplied funds" 255/16-17 

259. The L bucket is not explained. 

260. The code SRO stands for "Senior in cashiering," at the loan "start up." 354/2-5 

and 354/10 

261. The code UFU stands for "unapplied -basically incomplete." 353/22 

262. The Plaintiff fails to explain with sufficient clarity the transactions described in 

paragraphs 256-261. As Mr. Amaya testified, "so it just shows me that those two transactions 

were created by someone that was reviewing the unapplied funds in the bucket. They pulled it 

out and had to pull it back in." 359/5-9 
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263. Mr. Amaya then admits, "With all honesty, Your Honor, as far as I can tell, the A 
$19,000 were credited --- ... --- I do not know where they came from. I'm showing that we still 

have those $19,000 in unapplied." 358/3-8 

264. Hence, Plaintiff is able to manipulate the accounting. 

265. The senior review, senior cashiering, unapplied funds (incomplete) accounting 

entries show the invention of $19,183.89 and $1,939.75 are arbitrary, capricious and 

unconscionable conduct by the Plaintiff14
• 

266. This evidence lacks credibility. 

Analysis of Exhibit 20 

267. This exhibit was admitted with the exception that the initial letters in the title were 

redacted. 

268. Exhibit 20 is entitled, "XXXXX [redacted] Good Through 6/12/2023" is 2 pages. 

Plaintiff produced Exhibit 20 to "show[ s] a payoff and standard breakdown by category of the 

total amounts by their categories." 187 /8-10 Exhibit 17 

269. The Loan Number for Exhibit 20 is l 031270127 and is consistent with Exhibit 19. 

270. This number is inconsistent with the loan numbers reported on Exhibits 16, 17, 

and 18. 

271. Exhibit 20 shows what Plaintiff claims as the amounts due on the Note secured by 

the Mortgage through June 12, 2023: 

a. Unpaid Principal $207,389.66 

b. Interest 12/1/2009 to 6/12/2023 $293,228.37 

C. Escrow Advanced $27,821.69 

d. Late Charges $5,704.78 

e. Property Inspection $565.00 

f. Other Fees & Cost $ l 7,112.27 

g. Attorney Fees & Cost $32,403.50 

h. Suspense -$1,939.75 

272. Plaintiff claims the total due through June 12, 2023, is $582,285.52. 187/23 

14 An analysis of the handling of the insurance proceeds is found below. 
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273. Mr. Amaya testified that the "Other Fees & Cost" are "broker price opinions." 

377/3 

274. Plaintiff fails to establish the necessity for the items d., e., f., g., and h. 

275. Plaintiff fails to establish the reasonableness of the items d., e., f., g., and h. 

276. Exhibit 20, moreover, does not account for the unapplied funds of $19,183.89 as 

shown on Exhibit 19. Cf., 358/3-8 

An Analysis of Exhibit 21 

2 77. Exhibit 21 is Plaintiffs "breakdown of the escrow advances." 192/7 

278. Plaintiff claims that it has expended $27,821.69 for county tax and homeowner 

insurance on behalf of the Defendant. 

a. Prior Servicer Taxes advanced are $4,956.36. 194/2-25 

i. County taxes $2,657.29 from a prior servicer 

ii. County tax bill of$2,299.07, posted 11/27/17. 196/4-6 

111. Plaintiffs Tax advances are $13,103.36 (Court calculated) Exhibit 21 

1v. Total Tax Advanced are $18,059.72. 

b. Homeowner insurance from 2019 through 2022 of$9,761.67. 195/4-10 

279. Plaintiff produced no documentary evidence that it had notified the Defendant 

that it was placing insurance on the property. 380/2 

280. Mr. Amaya testified he did not know that the Defendant had been paying 

homeowners insurance on the property since 2006. 378/24 

281. The claim of homeowner insurance advances fails for Plaintiffs lack of sufficient 

evidence insurance premiums paid were necessary. 

282. Plaintiff did not produce sufficient evidence of the reasonableness of the 

premiums paid by it. 

283. Moreover, Mr. Singleton paid insurance premiums on his property since 2010. 

560/14 

284. The Plaintiff fails to persuade this Court that the homeowner insurance premiums 

are due from the defendant. 
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No Acceleration Letter 

285. The Plaintiff did not produce sufficient evidence when the loan initially went into 

default for non-payment. 

Late Charges 

286. Exhibit 27, a Notice of Denial of Foreclosure Intervention was filed in this Case 

on December 19, 2011. 

287. The Complaint alleges a default in payment as of March 1, 2009. 

288. Notwithstanding, Plaintiff did not produce sufficient evidence to establish the 

exact date the Defendant defaulted on the Note. 334/14-15. 

289. With the denial of foreclosure intervention, the Plaintiffs predecessor would only 

accept the payment of the full amount of the Note due secured by the Mortgage. 

290. Nonetheless, Plaintiff continued to accrue late charges. 

291. Plaintiff produces some evidence of what each monthly principal and interest 

payment was. 

292. But the Plaintiff fails to produce sufficient evidence to persuade this court of what 

each monthly payment of principal and interest due was because it did not produce sufficient 

evidence of the LIBOR index rate upon which the interest rate is determined. 

293. Hence, Plaintiff did not produce sufficient evidence to persuade the Court that the 

late charges have been properly calculated. 

294. Hence, this Court finds the late charges are denied. 

Analysis of Exhibit 25 

295. Exhibit 25 is an imaged document from a prior servicer. The servicer is not 

identified. The court admitted it under the business records exception to hearsay, however, the 

Court gives it no credibility. It is not an original document of SLS. The document refers to 

account 339522797. It is dated June 30, 2009. This account number is not consistent with any 

other account or loan number produced into evidence by the Plaintiff. Exhibit 25 is not reliable. 

296. Exhibits 31, 32, 33, 34, 35, 36, 37, 38, and 40 were entered into evidence. They 

relate to Defendant's Bankruptcy initiated in February 2009. Since each of these documents 

predate the filing of the case, the Court gives these exhibits little weight. Moreover, the Court 
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gives little weight to Mr. Singleton's testimony concerning these 9 exhibits. This evidence was 

entered apparently to produce evidence of Defendant's non-compliance with agreements made 

during a personal bankruptcy case. Weighed against the utter failure of the Plaintiff to 

demonstrate sufficient evidence to persuade this Court on every amount claimed except the 

principal balance, the Defendant's conduct does demonstrate he made efforts to get the loan in a 

performing condition but the Plaintiffs predecessor at this time did not exercise good faith and 

fair dealing with the Defendant. 546/15-555/23 

297. Moreover, to the extent that Plaintiff introduction of Exhibits 3 I, 32, 33, 34, 35, 

36, 37, 38, and 40 were attempts by the Plaintiff to impeach the credibility of the Defendant, 

such evidence is impermissible since the Defendant is Plaintiffs witness. 

298. Plaintiff offered Exhibit 22, public records of Dorchester County. This Court 

published into the record Exhibit 22, as follows, "real estate inquiries from the Delinquent Tax 

Collector for Dorchester County, The Honorable Sidney B. Jones, III, of taxes due on the 

property at 5505 Rowsham Place, North Charleston, South Carolina 29418. The TMS Number 

for the property is 181-10-06-03 7 [sic]. Levy Year 2015, levy year 2016, levy year 2017, levy 

year 2018, levy year 2019, levy year 2020, levy year 2021, levy year 2022, and a separate 

document entitled Tax Activity Screen has a date of June 12th, 2023. Time 9:23:22. This is a 

receipt, having a number R20170006033500." 204 17-205/3. 

299. Mr. Amaya testified the tax amounts on Exhibit 22 matched the payment shown 

on Exhibit 21. 206/1-208/5 

300. Exhibit 23, consisting of 4 pages, is a summary of Plaintiffs advances related to 

the property. These include other fees, property inspection fees, attorneys' fees and costs. 209/22-

23 

301. The Exhibit 23 advances total $17,112.27. 210/1 

302. Mr. Amaya admitted that one charge on Exhibit 23 is $10.00 coded as a BPO. 

383/6-7 

303. The Plaintiff provided no sufficient evidence to support payment of $85.00 to 

$100.00 for broker price opinions. 
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304. The Plaintiff only explanation for the difference in Legal Attorney Fees and FC A 
Attorney Cost is "it's the coding." 384/4 

305. These explanations do not meet the Plaintiffs burden of production much less its 

burden of persuasion. 

The Court's Scrutiny Of The Insurance Proceeds 

301. The Plaintiffs and Plaintiffs prior holders', including servicers receipt and 

application of the insurance proceeds, especially the failure to pay these sums to the Defendant in 

order to repair his house after a fire, demonstrate an utter failure to follow the implied covenants 

of good faith and fair dealing. 

302. In terms of equity, the Plaintiff comes into this Court with unclean hands. 

303. The Court has found the Plaintiff holds only the Note and cannot possess the 

Mortgage, since it is held by the bankruptcy estate of People's Choice Home Loans, Inc. Then 

alternatively, the Court finds that since 

a) The Defendant returned the insurance proceeds check to his then servicer, 

b) the possession of the insurance proceeds were then held by a predecessor servicer 

that subsequently transferred to the Plaintiff; 

c) Plaintiff through its servicer received all rights of its predecessors through the 

purported mortgage assignments; and 

d) Plaintiff admits it processes of$19,183.89 "in the insurance bucket" 

e) Then Plaintiffs possession of the $19,183.89 is the Defendant's insurance 

proceeds for which these proceeds are 

1. a benefit conferred by the Defendant upon the Plaintiff; 

11. a realization of that benefit by the Plaintiff; and 

111. retention of the benefit by the Plaintiff under circumstances set forth 

above (Mr. Amaya says it's to the Plaintifrs benefit) that make 

Plaintiffs retention inequitable for it to retain the insurance proceeds 

without paying its value to the Defendant. 

304. In short, Plaintiff retention of the insurance proceeds is an unjust enrichment of 

the Plaintiff. 
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305. Moreover, this Court must scrutinize the conduct of the Plaintiff with the utmost 

care, to ascertain it has done everything which ought to have been done to secure the action 

requested, i.e., collection of a Note that Plaintiff purports it possesses a validly enforceable 

mortgage lien. This maxim in equity has at times guided courts in equity to relieve a party from 

the consequences of accident, mistake, and fraud. 

306. This Court scrutinizes the insurance proceeds conduct, as follows: 

a. Defendant acted in good faith. He cooperated (dealt fairly) with the then Note 

Holder and Servicer to settle the claim. 

b. The Defendant and his wife endorsed the insurance proceeds check payable to 

him and the servicer and immediately turned it over to the Plaintiffs predecessor 

servicer with the expectation that the proceeds would be returned to him for the 

repair of his damaged kitchen (Defendant's conduct shows a continuum of good 

faith and fair dealing). 

c. Defendant's hands are clean! 

d. The then Note holder's servicer retained the proceeds. The Court infers this 

conduct was a tactic to gain as much leverage over the Defendant it could at the 

time. The inference this Court finds is the then servicer was using unfair leverage 

to make demands of payment on the Note or modification of the Note with 

incorrect calculations as the Defendant discovered, to which the servicer gave the 

proverbial "shrug of the shoulders" and mistakenly retained the insurance 

proceeds, albeit an undeniably egregious mistake (violating the implied covenant 

of good faith and fair dealing owed the homeowner). 

e. The Note Holder and its servicer had unclean hands! 

f. Thereafter a Note Holder endorsed the Note to another, whose servicer was 

Shellpoint15• 

g. Shellpoint doubled down, and mistakenly applied the insurance proceeds to the 

loan in ten separate payments to maximize the Note holder's return and minimize 

the Defendant's benefit from the insurance proceeds, which was unreasonable, 

15 Shellpoint serviced the loan at different times. 241 /21 
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and arbitrary, and by any measure of civil conduct, conduct that exposes the 

failure of the servicer to act in good faith and deal with fairness. 

h. The multiplier of this arbitrary conduct evolves from Plaintiffs mistaken 

manipulation of the accounting. 

i. In summary, the original retention of the insurance proceeds violated the implied 

covenant of good faith and fair dealing, with this conduct alone the Court must 

relieve the Defendant of the plaintiffs predecessor's aberrant and misguided 

exertion of leverage - a strong arm tactic - between powerful, commercial 

entities, the Note holder and its servicer, and a powerless residential homeowner 

consumer, whose only ability to equalize the lop-sided relationship is through 

protracted litigation. 

t) The misguided application of the insurance proceeds to the loan in "regular 

payments" giving the then holder $18,118.96 interest and applying $1,211.34 to 

Principal - doubled down against the Defendant. Hence, this servicer's 

egregious mistake continues the breach of the implied covenant of good faith and 

fair dealing. 

g) Finally, the Plaintiffs manipulation of the accounting shown in the payment 

history of the current servicer of the Note Holder, SLS, simply goes to show that 

when closely scrutinized the conduct of the Plaintiff and its predecessors is a 

continuum of mistaken, arbitrary conduct that calls out for justice in equity by 

awarding the Defendant the these long over-due insurance proceeds. Hence, the 

Plaintiff must return the insurance proceeds of $19,183.89 to the Defendant. 

The Unexplained Suspense account of $1,939.75 

307. In Paragraph 258(h) & 261 above the Court found that an accounting entry of 

$1,939.75 was arbitrary. In paragraph 262 above Plaintiff admits this amount is a credit owing 

the Defendant. These sums, too, shall be awarded to the Defendant bottomed on findings as 

stated above. Hence, these findings justify the Court's application of the two maxims of equity 

described in The Court's Scrutiny Of The Insurance Proceeds above. 
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Summary of the Facts 

308. Plaintiff did not produce sufficient evidence of the loan servicing history because 

it did not produce the entire servicing history of the Note and Mortgage. 

309. The failure to produce sufficient evidence of the full servicing history 

demonstrates Plaintiffs lack of credibility. 

310. The confusing documentary presentation of the payment histories demonstrate 

Plaintiffs lack of credibility. 

311. The Plaintiff did not produce sufficient evidence establishing necessity and 

reasonableness of expenditures, except tax payments. This too demonstrates Plaintiffs lack of 

credibility. 

312. Multiple inconsistencies in the demonstrative evidence produced demonstrates 

Plaintiffs lack of credibility. 

313. The Plaintiffs and Plaintiffs prior holders' failure to pay the insurance proceeds 

over to the Defendant to rehabilitate the property following the Defendant's Father's Day 2012 

kitchen fire demonstrates arbitrary, unreasonable, and unconscionable conduct. Hence, this 

documented conduct supports finding Plaintiffs and Plaintiffs prior holders lack of credibility. 

314. Defendant admits he received notices when he was delinquent in paying the 

amount due under the Note. Defendant does not identify what notices he received. 506/25 

315. On August 5, 2020, this Court entered a scheduling order by which it ordered the 

parties to provide this Court with the original lender's (People's Choice Home Loan, Inc.) 

Bankruptcy Schedules within 60 days. The Original Lender's bankruptcy schedules have never 

been provided to this Court. 

316. The Plaintiff holds Defendant's Note. 

317. The Plaintiff is not a holder in due course. 

318. The Plaintiff failed to prove the amount of interest due according to the terms of 

the Note. 

319. Plaintiff produced no sufficient evidence of the contractual relationships between 

the original Lender and any subsequent holder of the Note. 
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320. The Plaintiff produced no sufficient evidence that it, or the various predecessor A 
holders of the Note, held the Note, the Mortgage, or any instrument in segregated accounts. See 

finding above regarding what a servicer does. The Plaintiff did not produce sufficient evidence 

to persuade this Court that the Plaintiff holds these funds in segregated accounts. 

321. Plaintiff fails to produce any evidence it is a participant in the national secondary 

mortgage market. 

322. Plaintiff fails to produce any evidence the Note possesses any protections 

afforded by law as those laws relate to Federal Home Loan Mortgage Corporation, the 

Government National Mortgage Association, and Federal National Mortgage Association. 

323. The Current principal balance on the Note is $207,389.66. 

324. The Plaintiff made payments for ad valorem property taxes of $18,059.72 on the 

mistaken belief it had an enforceable mortgage lien on the Defendant's real property. 

325. Moreover, Defendant has been unjustly enriched by Plaintiffs payment of 

Defendant's ad valorem taxes. 

326. The Mortgage remains an assets of the People's Choice Home Loan, Inc.'s 

bankruptcy estate 16• 

327. Plaintiff does not know what consideration was paid for the transfers of the Note 

or Mortgage. 331/20; Cf., Order, dated August 5, 2020. 

328. The Plaintiffs and Plaintiffs prior holders', including servicers, receipt and 

application of the insurance proceeds, especially the failure to pay these sums to the Defendant in 

order to repair his house after a fire, demonstrate an utter failure to follow the implied covenants 

of good faith and fair dealing. 

329. The Plaintiffs lack of credibility justifies a finding that the Plaintiff comes into 

this Court with unclean hands. 

330. Moreover, the Plaintiffs lack of credibility on many issues evolves into a finding 

that the Plaintiff comes into this Court without sufficient evidence for this Court to do equity on 

its equitable claim for foreclosure of a mortgage. 

331. Plaintiff is not entitled to recover attorney's fees on the foreclosure action. 

16 See, this Court's order entered March 28, 2023. 
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332. The Note does not provide for payment of attorney's fees in the event the 

collection of the Note is placed in the hands of an attorney for collection. Hence, the Plaintiff has 

no right to the collection of attorneys' fees on the Note. 

333. Judgment should be given in favor of the Plaintiff in the amount of$225,449.38. 

334. Plaintiff must return to the Defendant $2 1,123.64 it holds on behalf of the 

Defendant. 

335. The $21,123.64 held by the Plaintiff may be off-set by the judgment due the 

Plaintiff. 

336. All the foregoing Findings of Fact may be construed as Conclusions of Law. All 

the fo llowing Conclusions of Law may be construed as Findings of Fact. 

Conclusions of Law 
J. This Court has jurisdiction over this matter. (An action for foreclosure adjudicates and cuts 

off the mortgagor's interest in real property. It is a proceeding in personam as well as in rem). 

Perpetual Building & Loan Association v. Braun, 270 S.C. 338,242 S.E.2d 407 (1978); 

Anderson v. Pilgram, 30 S.C. 499, 9 S.E. 587 (1 889). Bartles v. Livingston, 282 S.C. 448, 

454, 3 19 S.E.2d 707, 711 (Ct. App. 1984)) 

II. Plaintiff has the burden of production and the burden of persuasion. (Generally, there are two 

types of burdens: burden of production and burden of persuasion. Burden of production 

refers to a pa11y's responsibility to introduce sufficient evidence on a contested issue to have 

that issue decided by the fact-finder, rather than decided against the party in a preemptory 

decision such as directed verdict. Pike v. S.C. Dep't of Transp., 343 S.C. 224, 231, 540 

S.E.2d 87, 91 (2000). Burden of persuasion is concerned with a party's obligation to sway the 

fact-finder to view the facts in a way that favors that party. Id ., Smith v. Barr, 375 S.C. 157, 

161 ,650 S.E.2d 486, 489, 2007 WL 2178433 (Ct. App. 2007). In civil cases, the burden of 

persuasion rests with the plaintiff to prove his or her case, usually, by a preponderance of the 

evidence. Smith v. Barr, 375 S.C. 157, 161,650 S.E.2d 486, 489, 2007 WL 2178433 (Ct. 

App. 2007)) 
Ill. Plaintiff is a holder of a Note and is entitled to enforce it. "Person entitled to enforce" an 

instrument means "(i) the holder of the instrument." S.C. Code Ann.§ 36-3-301 
IV. A note is a written instrument, and in computing the amount due thereon in principal and 

interest the computation must be made in accordance with the terms of said note. Citing Tate 

v. Lenhardt, 110 S. C. 569, 96 S. E. 720. Rhodus v. Cojns, 129 S.C. 40, 123 S.E. 645, 645 

(1924) 
V. A mortgage foreclosure is an action in equity." Hayne Fed. Credit Union v. Bailey, 327 S.C. 

242, 248, 489 S.E.2d 472, 475 (1997) 
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VI. Where the P laintiff fai ls to produce sufficient evidence that the assignment of the Note 

preceded the bankruptcy of the original lender, as holder of the Note, the Plaintiff has not met 

its burden of production. The assignment of a note secured by a mortgage carries with it an 

assignment of the mortgage, but the assignment of the mortgage alone does not carry with it 

an assignment of the note. Bank of America, N.A. v. Draper (S.C.App. 201 3) 405 S.C. 2 14, 

746 S.E.2d 478. 

VII. Even if the Pla intiffs Exhibit 7. 1 were considered sufficient evidence that the Note was held 

by an entity other than the original lender before it filed bankmptcy, because Exhibit 7.1 is an 

endorsement in blank, albeit undated and without any proof of it being transferred to another, 

Plaintiff's failure to produce all of the business records setting out who held the Note and the 

payment histories of all of the holders ' and their respective servicers ' of the Note, fails to 

persuade this Court that the endorsement in b lank of the Note secured by the Mortgage 

carried with it the assignment of the Mortgage. Id. 
vm. "Arbitrary conduct is readily definable and includes acts which are unreasonable, capricious 

or nonrational ; not done according to reason or judgment; depending on will alone. Black's 

law Dictionary." Taylor v. Nix, 307 S.C. 551,555, 416 S.E.2d 6 19, 621, 1992 WL 71149 
(1992) 

IX. The doctrine of unclean hands "precludes a p laintiff from recovering in equity if he acted 

unfairly in a matter that is the subject of the litigation to the prejudice of the defendant." 

Ingran, v. Kasey's Assocs., 340 S.C. 98, l 07 n. 2, 53 I S.E.2d 287, 292 n. 2, (2000) (emphasis 

added) Aaron v. Mahl , 381 S.C. 585, 594, 674 S.E.2d 482, 487, 2009 WL 499356 (2009) 

X. A court of equity should scrutinize the conduct of the plaintiff with the utmost care, to 

asce,iain he has done everything which ought to have been done to secure the action 

requested. Corbus v. Alaska Treadwell Gold Mining Co., 187 U.S. 455, 465, 23 S.Ct. 157, 47 

L.Ed. 256 ( 1903). This maxim has at times guided a court to relieve a pa1ty from the 

consequences of accident, mistake, and fraud. Camp v. Boyd, 229 U.S. 530, 559, 33 S.Ct. 

785, 57 L.Ed. 1317 ( 1913). "The rule that equity considers as done that which should be done 

cannot be invoked to create a right contrary to the agreement of the parties." Good v. 

Jarrard, 93 S.C. 229, 239, 76 S.E. 698, 702 (1912). Regions Bank v. Wingard Properties. 

Inc., 394 S.C. 241,254, 715 S.E.2d 348. 355, 2011 WL 2535549 (Ct. App. 201 1) 

Xl. The finding of fact that Defendant shall reimburse Plaintiff for advances of the ad valorem 

taxes exemplifies the maxim in equity that this Court should relieve Plaintiff from the 

consequences of its mistaken belief that it had a valid mortgage lien when in fact the 
mo1tgage lien remained in the bankruptcy estate of the original lender. Moreover, since the 

Plaintiff does not possess or hold the Mortgage, the mle that equity considers as done that 

which should be done cannot be invoked to create a right contrary to the agreement of the 

parties is not appl icable because the Note alone does not provide contractual mechanisms 

authorizing advancements for ad valorem taxes. Court ' s emphasis. 
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~ XII. The finding of fact that Defendant shall reimburse Plaintiff for advances of the ad valorem 
taxes also follows the from the doctrine of unjust enrichment. "Unjust enrichment is an 

equitable doctrine, which permits recovery of the amount that the defendant has been 
unjustly enriched at the expense of the plaintiff." Regions Bank, 394 S.C. at 256-57, 715 
S.E.2d at 356. One seeking to recover for unjust enrichment must show: "( 1) a benefit 

conferred by the plaintiff upon the defendant; (2) realization of that benefit by the defendant; 

and (3) retention of the benefit by the defendant under circumstances that make it inequitable 
for him to retain it without paying its value." 477 Myrtle Beach Hosp., Inc. v. City of Myrtle 

Beach, 341 S.C. 1, 8-9, 532 S.E.2d 868, 872 (2000). Chase Home Fin., LLC v. Risher, 405 

XIII. 

XIV. 

xv. 

XVI. 

S.C. 202,212, 746 S.E.2d 471, 476-77, 2013 WL 3929965 (Ct. App. 2013) 

Hence, the Plaintiff must pay to the Defendant $19,183.89 it holds on behalf of the 

Defendant to avoid the unjust enrichment of the Plaintiff and to correct the tripart mistake 
explained under the section of this order entitled, The Court's Scrutiny Of The Insurance 
Proceeds. 
Likewise, as explained in the section of this Order entitled, The Unexplained Suspense 
account of $1,939.75, the court concludes these sums, too, shall be awarded to the Defendant 
bottomed upon findings as stated in The Court's Scrutiny Of The Insurance Proceeds 
section of the findings. These findings justify the Court's application of the two maxims of 
equity described in the insurance proceeds analysis. The maxims of equity require the 
Plaintiff to deliver over to the Defendant this suspense account item to avoid an unjust 
enrichment to the Plaintiff and to pay to the Defendant what is an unexplained sum of money 
held for the credit of the Defendant, thus inferring some mistake in the accounting exists that 

must be corrected and avoid an unjust enrichment. 

It is well known that equity follows the law. C & S Nat'l Bank v. Modem Homes Constr. Co., 

248 S.C. 130, 133, 149 S.E.2d 326, 327 (1966). 
This Court has the authority to determine the facts of this case. ([The fact finder] will have to 

pass upon the conflicting evidence and the inferences growing thereout. Calder v. Com. Cas. 

Ins. Co., 182 S.C. 240, 188 S.E. 864, 866 ( 1936) In a bench trial, the judge, as the finder of 
fact, may believe all, some, or none of the testimony, even when it is not contradicted. Cf. 

Ross v. Paddy, 340 S.C. 428,434, 532 S.E.2d 612, 615 (Ct. App. 2000) Lollis v. Dutton, 
421 S.C. 467,483,807 S.E.2d 723,731, 2017 WL4942848 (Ct. App. 2017)). 

XVII. The business records of the Plaintiff were admissible hearsay. "Hearsay is an out-of-court 
statement produced in court to prove the truth of the matter asserted. Rule 801 ( c ), SCRE. 
Hearsay is inadmissible unless an exception or an exclusion applies. Rule 802, SCRE. One 
such exception is the business records exception, which states: "A memorandum, report, 

record, or data compilation, in any form, of acts, events, conditions, or diagnoses, made at or 
near the time by, or from information transmitted by, a person with knowledge, if kept in the 
course of a regularly conducted business activity, and if it was the regular practice of that 
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business activity to make the memorandum, report, record, or data compilation, all as shown 

by the testimony of the custodian or other qualified witness .... Rule 803(6), SCRE." State v. 

Thompson. 420 S.C. 386. 396-97. 803 S.E.2d 44. 49. 2017 WL 2569863 (Ct. App. 2017) 
XVIII. "Hearsay is an out-of-court statement produced in court to prove the truth of the matter 

asserted." Jackson v. Speed, 326 S.C. 289, 304, 486 S.E.2d 750, 758 (1997). Boiilov v. 

Boiilov, 425 S.C. 161,178.819 S.E.2d 791,800, 2018 WL4476247 (Ct. App. 2018) 
XIX. Nonetheless, the trustworthiness of business records is a question for this Court to decide. 

The mere production of a business record under as an exception to hearsay does not obviate 

an examination by this Court, as fact-finder, of their trustworthiness. The fai lure of the 

Plaintiff to produce all of the loan record history raises the suspicion of this Court sufficient 

to examine the trnstworthiness of the business records submitted. Moreover, the credibility 

findings raise the suspicion of this Court sufficient for this Court to evaluate the 

trustworthiness of the Plaintiffs business records. (The United States Court of Appeals for 

the Tenth Circuit has also considered the reliabil ity of business records involving double 

hearsay. See United States v. Ary, 5 I 8 F.3d 775, 787 (10th Cir. 2008) ("The essential 

component of the business records exception is that each actor in the chain of information is 

under a business duty or compulsion to provide accurate information. If any person in the 

process is not acting in the regular course of business, then an essential link in the 

trustworthiness chain fai ls[.]" ( internal quotations omitted) ).State v. Jordan, No. 20 14-

002554, 20 18 WL I 180563, at 4 (S.C. Ct. App. Mar. 7, 2018)) Here, the case involves at 

least 5 levels of hearsay, and undoubtedly more as the Plaintiff admitted it did not produce all 

of the servicing records of all of the holders of the Note, and their respective servicers. 

XX. The Plaintiff called the Defendant as a witness. Nonetheless any evidence he used to impeach 

him was improper. (While a party who calls [sic] his adversary as a witness makes him his 

witness to the same extent that he makes any other person whom he calls as a witness, still he 

is no more concluded by the testimony of his adversary than he would be by the testimony of 

any other witness whom he might call. But just as in the case of any other witness, having 

called him, he may not impeach him or contradict him; but he may prove the facts to be 

otherwise than as he testifies them to be. State v. McKay, 89 S. C. 234, 71 S. E. 858. Benbow 

v. Harvin, 92 S.C. 180, 75 S.E. 414,417 (1912)). 

XXI. "[A) requisite for the admissibility of business records is that entries therein must have been 

made at or near the time of the transactions to which they relate. The purpose of this mandate 

is to aid in establishing that the record was honestly and fairly kept. 30 Am.Jur.2d Evidence § 
938 ( 1967)." S.C. Nat. Bank v. Jones, 302 S.C. 154, 155, 394 S.E.2d 323,324, 1990 WL 

XXII. 

11032 1 (1990) 

Under Rule 401 , SCRE ('"Relevant evidence' means evidence having any tendency to make 

the existence of any fact that is of consequence to the determination of the action more 

probable or less probable than it would be without the evidence."). 
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~ XIII. Under Rule 801 (c), SCRE ('"Hearsay' is a statement, other than one made by the declarant 

while testifying at the trial or hearing, produced in evidence to prove the truth of the matter 

asserted."); Rule 803(6), SCRE ("A memorandum, report, record, or data compilation, in any 

form, of acts, events, conditions, or diagnoses, made at or near the time by, or from 

information transmitted by, a person with knowledge, if kept in the course of a regularly 

conducted business activ ity, and if it was the regular practice of that business activity to 

make the memorandum, report, record, or data compilation, all as shown by the testimony of 

the custodian or other qualified witness, unless the source of information or the method or 

circumstances of preparation indicate lack of trustworthiness; provided, however, that 

subjective opinions and judgments found in business records are not admissible." (first 

emphasis added)); Stevens v. Allen, 336 S.C. 439, 455, 520 S.E.2d 625, 633 (Ct. App. 1999), 

aff'd, 342 S.C. 47, 536 S.E.2d 663 (2000) ("[U]nder Rule 803(6), SCRE, a proper foundation 

must be laid for admittance of the evidence, and this includes a chain of custody."); Briggs v. 

State, 42 1 S.C. 316, 323, 806 S.E.2d 713, 717 (20 17) ("[I]mproper bolstering testimony is 

inadmissible."); id. at 325, 806 S.E.2d at 718 ("[N]o witness may give an opinion as to 

whether [another witness] is telling the truth."); State v. Jennings, 394 S.C. 473, 479, 716 

S.E.2d 9 1, 94(201 1) ("When credibility is the ultimate issue in a case, improper 

corroboration evidence that is merely cumulative to other testimony is not harmless."). 

XXIV. The Bankruptcy Code construes property broadly and specifically notes that the estate should 

include "all legal or equitable interests of the debtor in property as of the commencement of 

the case." 11 U.S.C. § 541 (a)(1). "Such property interests include non-bankruptcy causes of 

action that arose out of events occurring prior to the filing of the bankruptcy petition." 

Wi lson v. Dollar Gen. Corp., 717 F.3d 337, 342 (4th Cir. 2013). Nolan v. Saxon Mortg., Inc., 

No. GJH-16-1163, 2017 WL 655399, at 3 (D. Md. Feb. 15, 20 17) 

XXV. The Plaintiff is not protected by 11 U.S.C. § 541 (a)( l ). See, In re Cambridge Mortg. Corp., 
92 B.R. 145, 152, Bankr. L. Rep. P 72349, 1988 WL 117631 (Bankr. D.S.C. 1988) (FHLMC 

has demonstrated that the 64 notes and m01tgages are not "property" of the estate within the 

meaning of 11 U.S.C. § 541. FHLMC has also demonstrated that $136,2 13.27 of the 

$137,213.27 on deposit in Southern National Bank Account No. 7915 18707 constitutes 

principal, interest and escrow payments held by Cambridge in trust for FHLMC and, as such, 

the $136,2 13.27 does not constitute "property" of the estate within the meaning of 11 U.S.C. 

§ 541 ). 
XXVI. Plaintiff did not produce sufficient evidence of the Bankruptcy Schedule of Assets as ordered 

by this Court on August 5, 2020, and renewed in my Order dated February 8, 2022. See, also, 

"where a Plaintiff's claims were not properly scheduled, any claims remain the prope1ty of 

the bankruptcy estate, even after the bankruptcy case has closed. Thus, Plaintiff lacks 

standing to pursue these claims. Nicholas, 173 F. Supp. 3d at 255 ("[t]he debtor lacks 

standing to bring an unscheduled, and thus never abandoned, pre-petition claim even if the 

Plainti ff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II. Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Denying Foreclose Grant ing Judgment On Note 
Case No.: 20 I I -CP-1 8-0087 1 
Page 49 of 53 

.,, 
ffi 
I 

~ 
i 

I 

~ 
~ ... ... 
(") 
"C ... 
I ... 

01409



debtor was not aware of a legal basis for bringing that claim at the time the bankruptcy 
petition was filed." ( citing Miller, 287 B.R. at 51.) ). 8 Because Plaintiff lacks standing, the 

Court does not have subject-matter jurisdiction over these claims. Thus, the Court grants 
Defendant Saxon Mortgage's Motion to Dismiss. ECF No. 35.9 Nolan v. Saxon Mortg., Inc., 

No. GJH-16-1163, 2017 WL 655399, at 4 (D. Md. Feb. 15, 2017)" Footnote 8 above states, 

"See also Borio, 458 B.R. at 234 n.8 (D. Md. 2011) (citing Miller, 287 B.R. at 50 ("Even a 
cause of action that the debtor, when filing the petition, did not know the law granted belongs 
to the estate. Property of the debtor does not escape the bankruptcy estate merely because the 

debtor is unaware of its existence.")). 
XXVII. Each Conclusion of Law may also be construed as a Finding of Fact. NOW, THEREFORE, 

IT IS 

ORDERED, ADJUDGED AND DECREED that the Plaintiff have judgment on the Note 

in the amount of $207,389.66 AND, FURTHER, it is 

ORDERED, ADJUDGED AND DECREED that the Defendant shall pay the Plaintiff 

$18,059.72 for advances mistakenly made on the belief it held an enforceable mortgage. AND, 

FURTHER, it is 

ORDERED, ADJUDGED AND DECREED that the Defendant shall be given judgment 

in its favor for the sum of $21,123.64, which sum may be off-set against the total judgment in 

favor of the Plaintiff, which sum is $225,449.38. AND, FURTHER, it is 

ORDERED, ADJUDGED AND DECREED that the foreclosure of the mortgage is 

denied. 

THUS, IT IS SO ORDERED! 

Electronic signature of the Master-in-Equity follows on a separate page. 
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STATE OF SOUTH CAROLINA 
COUNTY OF DORCHESTER 
IN THE COURT OF COMMON PLEAS 
U.S. Bank Trust NA 

PLAINTIFFS 
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JUDGMENT IN A CIVIL CASE 
CASE NUMBER 2011CP1800871 

Jamie Singleton 
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Indigo Pointe 
Homeowners 
Association 
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□ Self-Re resented Liti ant 
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D JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict 

rendered. 
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181 DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or 8 
heard and a decision rendered. D See Page 2 for additional information. ~ 

D ACTION DISMISSED (CHECK □ Rule 12(b), SCRCP; 0 Rule 41(a), SCRCP (Vol. ::t 
REASON): Nonsuit); U}. 

D 

D 

D 

0 Rule 43(k), SCRCP (Settled); 
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O Other: 

□ Rule 40(j) SCRCP; 

D Binding arbitration, subject to right to restore to confirm, vacate 
or modify arbitration award; 
STAYED DUE TO BANKRUPTCY 
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DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX): 
O Affirmed; O Reversed; O Remanded; D Other: 

NOTE: A TIORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGEN 
OF THE CIRCUIT COURT RULING IN THIS APPEAL. 

IT IS ORDERED AND ADJUDGED: 181 See attached order; (formal order) 0 Statement of Judgment by the Court: 

ORDER INFORMATION 
This order ~ ends □ does not end the case. 
Additional Information for the Clerk: 

INFORMATION FOR THE JUDGMENT INDEX 
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Complete this section below when the judgment affects title to real or personal property or if any amount should be 
enrolled. If there is no jud2ment information, indicate "NIA" in one of the boxes below. 
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(List name(s) below) (List name(s) below) (List amount(s) below) 

U.S. Bank Trust NA as 
Trustee for Waterfall Victoria 
Grantor Jamie Sinideton 225,449.38 
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U.S. Bank Trust NA as -
T rustee for Waterfall 

Jamie Singleton Victoria Grantor 21,123.64 -< 
-n 
e 

If app licable, describe the property, including tax map information and address, referenced in the order: c 
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The judgment in formation above has been provided by the submit1ing pa1ty. Disputes concerning the amounts 
contained in this lorn, may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts 
to be computed such as interest or additional taxable costs not available at the time the form and final order are 
submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers should refer to 
the official court order for judgment details. 
E-Filing Note: In E-Filing counties, the Court w ill electronically sign this form using a separate 
electronic signature page. 

... 
~ 

3078 
Master in Equity Judge Code 

12/ 12/2023 8 
Date ~ 

For Clerk of Court Office Use Only 

This judgment was entered on , and a copy mailed fi rst class or placed in the appropriate attorney's box on. to 
attorneys of record or to parties (when appearing pro se) as follows: 
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January Taylor, Esq. 
Ms. January N Taylor 
McMichael Taylor Gray, LLC 
3550 Engineering Drive Suite 260 
Peachtree Comers, GA 30092 
jtaylor@mtglaw.com 

William H. Sloan Jr. PO Box 85 Summerville, SC 1484 
William Jeff Barnes, Esquire 9350 Wilshire Blvd vcrl 
Hills, CA 90212 

(404) 474-7149 
And, 
Dean Hayes, Esq. 
Mr. Dean Anthony Hayes 
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Blvd. Suite 250 
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E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on 
the Electronic File Stamp and the clerk's entering of the date of judgment above is not required in 
those counties. The clerk will mail a copy of the judgement to parties who are not E-Filers or who 
are appearing prose. See Rule 77(d), SCRCP. 

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON 
PAGE 1. 

This action came to trial or hearing before the court. The issues have been tried or heard and a decision 
rendered. 
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STATE OF SOUTH CAROLINA 

COUNTY OF DORCHESTER 

U.S. Bank Trust NA as Trustee for Waterfall 
Victoria Grantor Trust II, Series G 

Plaintiff, 
v. 

Jamie Singleton and Indigo Pointe 
Homeowners, Association, 

Defendant(s ). 

Presiding Judge: James E. Chellis 
Master in Equity, Dorchester County 
Trial Conducted on 

Monday, June 12, 2023 
10:02 a.m. - 4:43 p.m. 
Tuesday, June 13, 2023 
I 0:08 a.m. - 4:41 p.m. 
Wednesday, June 14, 2023 
9:02 a.m. - 3:39 p.m. 

APPEARANCES: 
For the Plaintiff, 

January Taylor, Esq. 
Ms. January N Taylor 
McMichael Taylor Gray, LLC 
3S50 Engineering Drive Suite 260 
Peachtree Comers, GA 30092 
itaylor@mtglaw.com 
(404) 474-7149 
And, 
Dean Hayes, Esq. 
Mr. Dean Anthony Hayes 
McCabe, Trotter & Beverly, P.C. 
4500 Fort Jackson Blvd. Suite 250 
Columbia, SC 29209 
dean.hayes@mccabetrotter.com 
(803) 724-5000 

FIRST JUDICIAL CIRCUIT 
COURT OF COMMON PLEAS 

IN THE EQUITY DIVISION 

CIA No.: 2011-CP-18-00871 

ORDER GRANTING PLAINTIFF'S 
MOTION TO AMEND IN PART AND 

DENYING PLAINTIFF'S MOTION TO 
AMEND IN PART THE ORDER DATED 

12/12/2023 

For the Defendant, Jamie Singleton 

William H. Sloan, Esq. 
Mr. William H. Sloan, Jr. 
Sloan Law Firm, PA 
PO Box 85 
Summerville, SC 29484 
whs@sloanlawfinn.net 
(843) 873-7S31 
And, 
Pro Hae Vice 
Jeff Barnes, Esq. 
1515 North Federal Highway, Suite 300 
Boca Raton, Florida 33432 
jeff@wjbameslaw.com 

Plaintiff': U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust 119 Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Granting Plaintifrs Motion to Amend in Part and Denying Plaintifrs Motion to Amend in Part 
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On December 22, 2023, Plaintiff filed with this Court a Motion pursuant to SCRCP 

59(e). On December 12, 2023, the Court issued an Order Denying Foreclosure and Granting 

Judgment on the Note ("12/12/23 Order"). Plaintiff request the Court to reconsider, alter, or amend 

certain findings of fact and conclusions of law, pursuant to Rule 59(e) of the South Carolina Rules of 

Civil Procedure, in this Order. The Motion is timely. The Motion raises certain errors made by this 

Court. This Order corrects those errors to extent addressed herein. If a specific issue raised by the 

Plaintiffs Motion is not addressed herein, the Court denies the Plaintiff's Motion as to those issues. 

If a specific issue addressed by the Motion is addressed in this Order, then the Motion is granted as to 

that limited purpose. 

1. Paragraph 55, which states, "Neither party provided this Court with any specific 

documents pertaining to People's Choice Home Loans, Inc., bankruptcy proceedings[.]" is 

amended, as follows: 

55. On July 12, 2023, Plaintiff's counsel forwarded to the Court, defendant's counsel 

and the Court Reporter, an email. Plaintiff attached to the email an Order referred to by 

Plaintiffs counsel during the trial at page 456: 

3 MR. HAVES: I would also like, in the same 
4 bankruptcy case, to take judicial notice of the 
5 Order Issued in the - the case allowing 
6 People's Choice to sell their assets - to sell 
7 or transfer of their assets. 
8 THE COURT: I think you mentioned that yesterday. 
9 MR. HAYES: Okay. I didn't know if I did or not, 
10 Your Honor. 
11 THE COURT: You know, to the extent It's in there, 
12 I'm going to trust you. I have - if you want 
13 to submit the Order as part of the record, I'll 
14 be glad to -- to have it made part of the 
15 record since we've mentioned it. 

The Order, dated April 19, 2007, is entitled, "ORDER RE DEBTORS' MOTION FOR ORDER (A) 

AUTHORIZING BULK SALE OF MORTGAGE LOANS OWNED BY THE DEBTORS IN THE 

ORDINARY COURSE OF BUSINESS; AND (B) AUTHORIZING DEBTORS TO SELL LOANS 

HELD BY OR FINANCED BY THIRD PARTY WAREHOUSE LENDERS UPON TERMS AND 

CONDITIONS TO BE NEGOTIATED AND FURTHER DISCLOSED." Paragraph 2 of this 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Orantor Trust II. Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Granting Plainti~s Motion to Amend in Part and Denying Plaintiff's Motion 10 Amend in Part 
Case No.: 2011-CP-18-00871 
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Bankruptcy Order provides; "Debtors are authorized, but not required, to sell in one or more bulk 

sales in the ordinary course of business, mortgage loans owned by the debtors." Further, 

paragraph 3 of the Bankruptcy Order provides, "the Debtors shall provide to the Committee and 

financial advisors a list of all loans being considered for sale under the tenns of the order." And 

further, paragraph 6 of the Bankruptcy Order orders, "The debtors shall provide an accounting to 

the Committee of all sales consummated." 

A. Plaintiff fails to provide sufficient evidence that the Note was sold pursuant to this April 

19, 2007 Bankruptcy Order. 

B. Plaintiff fails to produce sufficient evidence Note was within the provisions of the 

Bankruptcy Order that required the Debtor to "provide to the Committee and financial 

advisors a list of all loans being considered for sale under the terms of the order." 

C. Plaintiff failed produce sufficient evidence that the Note was accounted for pursuant to 

the provisions of the order that "The debtors shall provide an accounting to the 

Committee of all sales consummated." 

2. Paragraph 332 of the Order, which states, "The Note does not provide for 

payment of attorney's fees in the event the collection of the Note is placed in the hands ofan 

attorney for collection. Hence, the Plaintiff has no right to the collection of attorneys' fees on the 

Note[.]" is amended, as follows: 

332. The Note specifically states: "If the Note Holder has required me to pay 

immediately in full as described above, the Note Holder will have the right to be paid back by me for 

all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. 

Those expenses include, for example, reasonable attorneys' fees." Hence, the Plaintiff shall have ten 

(10) days from the date of this Order to move before this Court for an award of its costs and 

expenses, including reasonable attorney's fees as provided in the Note. 

4. The Court strikes paragraph 297 of the Order. 

5. The Court strikes Conclusion of Law XX. NOW THEREFORE, IT IS 

ORDERED, ADJUDGED AND DECREED that Paragraph 55 of the 12/12/2024 Order is 

deleted, and, in its place, the following Finding of Fact is substituted: 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria OrBiltor Trust II, Series 0 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Granting Plaintifrs Motion to Amend in Part and Denying Plaintifrs Motion to Amend in Part 
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55. On July 12, 2023, Plaintiff's counsel forwarded to the Court, defendant's counsel 

and the Court Reporter, an email. Plaintiff attached to the email an Order referred to by 

Plaintiff's counsel during the trial at page 456: 

3 MR. HAYES: I would also like, in the same 
4 bankruptcy case, to take judicial notice of the 
5 Order issued in the -- the case allowing · 
6 People's Choice to sell their assets -- to sell 
7 or transfer of their assets. 
8 THE COURT: I think you mentioned that yesterday. 
9 MR. HAYES: Okay. I didn't know if I did or not, 
10 Your Honor. 
11 THE COURT: You know, to the extent it's in there, 
12 I'm going to trust you. I have - if you want 
13 to submit the Order as part of the record, I'll 
14 be glad to -- to have it made part of the 
15 record since we've mentioned it. 

The Order, dated April 19, 2007, is entitled, "ORDER RE DEBTORS' MOTION FOR ORDER (A) 

AUTHORIZING BULK SALE OF MORTGAGE LOANS OWNED BY THE DEBTORS IN THE 

ORDINARY COURSE OF BUSINESS; AND (B) AUTHORIZING DEBTORS TO SELL LOANS 

HELD BY OR FINANCED BY THIRD PARTY WAREHOUSE LENDERS UPON TERMS AND 

CONDITIONS TO BE NEGOTIATED AND FURTHER DISCLOSED." Paragraph 2 of this 

Bankruptcy Order provides: "Debtors are authorized, but not required, to sell in one or more bulk 

sales in the ordinary course of business, mortgage loans owned by the debtors." Further, 

paragraph 3 of the Bankruptcy Order provides, "the Debtors shall provide to the Committee and 

financial advisors a list of all loans being considered for sale under the terms of the order." And 

further, paragraph 6 of the Bankruptcy Order orders, "The debtors shall provide an accounting to 

the Committee of all sales consummated." 

A. Plaintiff fails to provide sufficient evidence that the Note was sold pursuant to this April 

19, 2007 Bankruptcy Order. 

B. Plaintiff fails to produce sufficient evidence Note was within the provisions of the 

Bankruptcy Order that required the Debtor to "provide to the Committee and financial 

advisors a list of all loans being considered for sale under the terms of the order." 

Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
Order Granting Plaintifrs Motion to Amend in Part and Denying Plaintifrs Motion to Amend in Part 
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C. Plaintiff failed produce sufficient evidence that the Note was accounted for pursuant to 

the provisions of the order that "The debtors shall provide an accounting to the 

Committee of all sales consummated." AND, IT IS FURTHER, 

ORDERED, ADJUDGED AND DECREED that Paragraph 332 in the 12/12/2023 Order 

is deleted, and in its place the following is substituted: 

332. The Note specifically states: "If the Note Holder has required me to pay 

immediately in full as described above, the Note Holder will have the right to be paid back by me for 

all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. 

Those expenses include, for example, reasonable attorneys' fees." Hence, the Plaintiff shall have ten 

( 10) days from the date of this Order to move before this Court for an award of its costs and 

expenses, including reasonable attorney's fees as provided in the Note. AND, IT IS FURTHER, 

ORDERED, ADJUDGED AND DECREED that Paragraph 297 of the 12/12/2023 Order 

is deleted. AND, IT IS FURTHER, 

ORDERED, ADJUDGED AND DECREED that Conclusion of Law XX of the 

12/12/2023 Order is deleted. AND, IT IS FURTHER, 

ORDERED, ADJUDGED AND DECREED that all other issues not specifically 

addressed herein but raised by the Plaintiff in its December 22, 2023 Rule 59 ( e) Motion to Alter 

or Amend are denied. 

THUS, IT IS SO ORDERED! 

Electronic signature of the Master-in-Equity follows on a separate page. 
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Defendants: Jamie Singleton and Indigo Pointe Homeo\Vners' Association, 
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JUDGMENT IN A CIVIL CASE 

CASE NO. 2011CP1800871 IN THE COURT OF COMMON PLEAS 

Wilmington Savings Fund Society FSB et al 
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Jamie Singleton et al 
DEFENDANT(S) 
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JURY VERDICT. This action came before the court for a trial by jury. The issues 
have been tried and a verdict rendered. 

DECISION BY THE COURT. This action came to trial or hearing before the court. 
The issues have been tried or heard and a decision rendered. 
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IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow)~ Statement of Judgment 

by the Court: 
This Court's Order granting Summary Judgment to the Plaintiff entered November 21, 2022, is set aside. After revisiting the facts 
arising from Plaintiffs Motion to Amend that Order, filed December 1, 2022, the Court revisited the original note, mortgage, and 
initial assignment of the mortgage. The Court again recognized that a peculiar disconnect is apparent in the propriety of the initial 
recorded assignment of the note and mortgage. A peculiar question arises. The original Lender had filed bankruptcy in March 
2007. The initial Lender's nominee, Mortgage Electronic Registration Systems, purported to assign the note and mortgage to a 
third party in June 2008. Hence, this crucial oversight by this Court requires the Court to set aside its Order dated November 21, 
2022. Since the Order is set aside, Plaintiffs Motion to Amend that Order is moot. 
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Court Reporter: 

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing prose. See Rule 77(d), SCRCP. 

The Court will proceed to hear Defendant's Motion for Summary Judgment, filed 
October 6, 2022, but not styled a cross motion for summary judgment. 
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STATE OF SOUTH CAROLINA 

COUNTY OF DORCHESTER 

U.S. Bank Trust NA as Trustee for Waterfall 
Victoria Grantor Trust II, Series G 

Plaintiff, 
v. 

Jamie Singleton and Indigo Pointe 
Homeowners' Association, 

Defendant( s ). 

IN THE COURT OF COMMON PLEAS 

CA No.: 201 l-CP-18-00871 

ORDER GRANTING PLAINTIFF'S 
MOTION FOR SUMMARY 
JUDGMENT 

On October 12, 2022, This Court heard Plaintiffs Motion for Summary Judgment. After 

consideration of the entire record in this decade old case, specificaIIy including the summary 

judgment evidence, applicable law, and counsels' arguments, the Court issues the following 

findings and conclusions. First, the Court summarizes the standards for a grant of summary 

judgment. Next the Court will discuss its Findings and Conclusions of Law. Finally, the Order 

follows granting Plaintiffs Motion. 

I. SUMMARY JUDGMENT STANDARD 

The purpose of summary judgment is to expedite the disposition of cases not requiring the 

services of a fact finder. George v. Fabri, 345 S.C. 440, 452, 548 S.E.2d 868, 874 (S.C. 2001). 

Summary judgment is appropriate when it is clear from the record that there is no genuine issue of 

material fact, and the moving party is entitled to judgment as a matter of law pursuant to Rule 56, 

SCRCP. In determining whether there is any triable fact issue in a case, the evidence and all 

inferences which can be reasonably drawn from the evidence must be viewed in the light most 

favorable to the non-moving party. Silvester v. Spring Valley Country Club, 344 S.C. 280, 285, 

543 S.E.2d 563, 566 (Ct. App. 2001); Hedgepath v. A.T. & T., 348 S.C. 340, 559 S.E.2d 327 (Ct. 

App. 2001). 
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Under Rule 56( c ), SCRCP, the party seeking summary judgment has the initial burden of 

demonstrating the absence of a genuine issue of material fact. Baughman v. American Tel. & Tel. 

Co., 410 S.E.2d 537 (S.C. 1991). With respect to an issue upon which the nonmoving party has 

the burden of proof, this initial responsibility may be discharged by pointing out to the trial court 

that there is an absence of evidence to support the nonmoving party's case. Id. (citing Celotex 

Corp. v. Catrett, 477 U.S. 317 (1986)). Once the moving party carries its initial burden, the 

"opposing party must, under Rule 56(e), 'do more than simply show that there is some 

metaphysical doubt as to the material facts' but 'must come forward with specific facts showing 

that there is a genuine issue for trial."' Id. ( quoting Matsushita Elec. Indus. Co. v. Zenith Radio 

Corp., 475 U.S. 574, 586-87 (1986)). The party opposing summary judgment cannot simply rest 

on mere allegations or denials contained in the pleadings. George v. Empire Fire & Marine Ins. 

Co., 545 S.E.2d 500 (S.C. 2001 ). More than a mere scintilla of evidence is required to overcome 

summary judgment. Bravis v. Dunbar, 449 S.E.2d 495 (S.C. App. 1994). 

II. FINDINGS OF FACT 

1. On or about January 4, 2006, Defendant Jamie Singleton ("Defendant" or "Singleton") 

made, executed, and delivered a certain Adjustable-Rate Note (the "Note") in the principal sum 

of $212,000.00, payable in monthly amortized installments, to People's Choice Home Loans, 

Inc. Exhibits A and B to Plaintiff's Motion for Summary Judgment ("Plaintiff's Motion"). 

2. To secure payment of the Note, Singleton made, executed, and delivered to Mortgage 

Electronic Registration Systems, Inc., as nominee for People's Choice Home Loans, Inc., its 

successors and assigns, a certain real estate mortgage (the "Mortgage"), encumbering the 

property located at 5505 Rowsham Place, North Charleston, South Carolina 29418. Exhibits A 

and C to Plaintiff's Motion. 

3. The Mortgage is recorded the Dorchester County Register of Deeds Office. Exhibit C to 

Plaintiff's Motion. 

4. The Mortgage secures repayment of the Note described in Paragraph 1 above. 

5. The Mortgage is a purchase money first lien on the mortgaged premises. Id. 

6. Defendant failed to make the January I, 2010, payment and remained in default of 

payment thereafter. 
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7. The failure to pay the note payment when due is a breach of the tenns of the Note. 

8. Plaintiff's predecessor exercised its right to declare the entire balance plus interest after 

Singleton failed to pay its Note in accord with its tenns. See, Complaint, and Exhibit D. 

9. Plaintiff claims, as of the date of the hearing, the total due to it of principal, accrued 

interest, advances, late charges, costs and disbursements, attorneys' fees, and taxes, a total 

amount of $552,705.56. Exhibit D to Plaintiff's Motion. 

10. Plaintiff holds the Note. 

11. Plaintiff is a "Person entitled to enforce" the Note and Mortgage because it is the holder 

of the Note and Mortgage1• S.C. Code Ann.§ 36-3-301. Exhibit D to Plaintiff's Motion. 

12. The Plaintiff is not a "holder in due course" pursuant to S.C. Code Ann. § 36-3-302. 

13. The Plaintiff unnecessarily protracted this litigation by multiple endorsements of the note 

after the foreclosure suit began. Exhibit E to Plaintiff's Motion. 

14. The Plaintiff unnecessarily protracted this litigation by multiple allonges of the note after 

the foreclosure suit began. Exhibit E to Plaintiff's Motion. 

15. The Plaintiff unnecessarily protracted this litigation by multiple assignments of the 

mortgage after the foreclosure suit began. Exhibit E to Plaintiff's Motion. 

16. The Plaintiff unnecessarily protracted this litigation by multiple substitutions of counsel 

during the foreclosure proceeding. Exhibit E to Plaintiff's Motion. 

17. The Plaintiff and its predecessors after commencing the foreclosure practiced unfair 

business policies by repeatedly changing the holder of the note. Exhibit F to Plaintiff's Motion. 

18. The Plaintiff and its predecessors after commencing the foreclosure practiced unfair 

business policies by repeatedly transferring servicing rights to the note despite it being in default. 

Exhibit F to Plaintiff's Motion. 

19. Plaintiff and its predecessors' repeated transfers of the Note and assignments of the 

mortgage, together with its transfers of servicing rights are an abuse of its statutory privileges 

under the South Carolina Uniform Commercial Code (UCC), the purpose of which the 

Legislature states, in part, "This title must be liberally construed and applied to promote its 

1 An Assignment of Mortgage to the Plaintiff was recorded in the Office of the Register of Deeds for Dorchester 
County on February 4, 2020, in Book 12313, Page 74. 
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underlying purposes and policies, which are: ( 1) to simplify, clarify, and modernize the law 

governing commercial transactions." S.C. Code Ann.§ 36-1-103. 

20. The Plaintiffs post foreclosure actions hardly simplified the purposes and policies of the 

UCC. 

21. The Plaintiffs post foreclosure actions hardly clarified the purposes and policies of the 

UCC. 

22. While the UCC grants liberal construction to promote its purposes and policies, Plaintiff 

and its predecessors failed to consider the principal of judicial economy in its quest to foreclose 

Singleton's mortgage utterly disregarding not only the rights of the defendant to a fair and 

speedy resolution to its claim but also disregarding this Court's resources. 

23. With liberal commercial rights and privileges granted by our legislature to businesses that 

use the commercial benefits of our UCC comes the restraint to act fairly, to simplify commercial 

transactions, and in this Court's view, to be mindful of the rights and duties of third parties2
, such 

as the Defendant in its commercial transactions. This self-restraint concept requiring parties in 

commerce to conduct business fairly and in good faith is greatly magnified once litigation is 

brought because the Court is another "third-party" whose time, talent and limited resources are 

affected. 

24. Plaintiffs and its predecessors' actions utterly disregarded this Court resources even 

transferring the loan to avoid appearing in Court to prosecute its case when it was scheduled to 

be heard in the summer of 2016. 

25. Plaintiffs exercise of statutorily authorized commercial purposes are tempered by 

principals of good faith and fair dealing. 

26. Plaintiff and its predecessors' actions during the foreclosure process failed to exhibit 

good faith. 

27. Plaintiff and its predecessors' actions during the foreclosure process failed to exhibit fair 

dealing. 

2 I am reminded of the following teaching, which the decision-makers who work for the entities such as the Plaintiff 
should take heed of the Biblical principal found in Luke 12:48, where the following teaching is found: "For unto 
whomsoever much is given, of him shall be much required: and to whom men have committed much, of him they 
will ask the more." KJV.(My Emphasis). 
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28. The Plaintiff even lost the Note during the course of the litigation. Defendant's Bellanti 

Depo #1, page 50, lines 15-22. 

29. The Plaintiff found the Note prompting additional discovery by the Defendant that took 

place in the offices of Defendant's counsel in Florida. Exhibit A to Plaintiff's Motion 

Defendant's Deposition. 

30. The Plaintiffs holds a lien on the real property of the Defendant. 

31. The Defendant owes a debt to the Plaintiff. Exhibit D to Plaintiff's Motion Defendant's 

Deposition. 

32. The Plaintiff and its predecessors' actions during the foreclosure require this Court to 

invoke its equitable powers to prevent injustice to the Defendant. 

III. CONCLUSIONS OF LAW 

33. Generally, the party seeking foreclosure has the burden of establishing the existence of 

the debt and the mortgagor's default on that debt. U.S. Bank Tn,st Nat 'I Ass 'n v. Bell, 385 S.C. 

364, 374, 684 S.E.2d 199, 204 (Ct. App. 2009) Once the debt and default have been established, 

the mortgagor has the burden of establishing a defense to foreclosure such as lack of 

consideration, payment, or accord and satisfaction. Id. at 374-75, 684 S.E.2d at 205. 

34. In the present case, Singleton admitted, through deposition testimony, the debt's validity, 

and his payment default. Accordingly, Plaintiff established prima facie case for foreclosure and 

sale of the reap property subject to the lien of the mortgage. 

35. The burden shifted to the Defendant to present specific facts that show there is a genuine 

issue of material fact remaining for trial. Sides v. Greenville Hosp. Sys., 362 S.C. 250,255, 607 

S.E.2d 362, 364 (Ct. App. 2004). "[A]ssertions as to liability must be more than mere bald 

allegations made by the non-moving party in order to create a genuine issue of material fact." 

Jackson v. Bennuda Sands, Inc., 383 S.C. 11, 17,677 S.E.2d 612,616 (Ct. App. 2009). 
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36. Defendant asserted several defenses to this foreclosure action; however, the Defendant 

failed to provide any material facts in support of any defense that prevents this Court from 

granting summary judgment to Plaintiff. 

3 7. Defendant argued that Plaintiff lacks ownership of the Mortgage and thus lacked 

standing to sue in this case. Defendant's argument fails. Plaintiff proved it holds of the Note. 

See, "[T]he assignment of a note secured by a mortgage carries with it an assignment of the 

mortgage, but ... the assignment of the mortgage alone does not carry with it an assignment of 

the note." Hahn v. Smith, 157 S.C. 157, 167, 154 S.E. 112, 115 (1930); see also Ballou v. 

Young, 42 S.C. 170, 176, 20 S.E. 84, 85 (1894) ("The transfer of a note carries with it a 

mortgage given to secure payment of such note.") Bank of Am., N.A. v. Draper, 405 S.C. 214, 

220, 746 S.E.2d 478,481, 2013 WL 2422875 (Ct. App. 2013). 

38. As holder of the Mortgage Plaintiff has the right to enforce the Note and foreclose the 

mortgaged property. Id. S.C. Code Ann. § 36-3-301. 

39. "Standing refers to a party's right to make a legal claim or seek judicial enforcement of a 

duty or right." Powell ex rel. Kelley v. Bank of Am., 379 S.C. 437,444, 665 S.E.2d 237,241 (Ct. 

App. 2008) (alteration and internal quotation marks omitted). "Standing is ... that concept of 

justiciability that is concerned with whether a particular person may raise legal arguments or 

claims." Id. (alteration in original) (internal quotation marks omitted). "It concerns an 

individual's sufficient interest in the outcome of the litigation to warrant consideration of [ the 

person's] position by a court." Id. (alteration in original) (internal quotation marks 

omitted). "Standing is a fundamental requirement for instituting an action." Brock v. Bennett, 

313 S.C. 513,519,443 S.E.2d 409,412 (Ct. App. 1994). 
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40. "Generally, a party must be a real party in interest to the litigation to have standing." Hill 

v. S.C. Dep 't of Health & Env't Control, 389 S.C. 1, 22, 698 S.E.2d 612, 623 (S.C. 

2010) (internal quotation marks omitted). "A real party in interest for purposes of standing is a 

party with a real, material, or substantial interest in the outcome of the litigation." Id. (internal 

quotation marks omitted). 

41. Rule l 7(a), SCRCP, requires that every action be prosecuted "in the name of the real 

party in interest." The South Carolina rule is patterned after the comparable federal rule, which 

has been regarded as embodying the concept that an action shall be prosecuted "in the name of 

the party who, by the substantive law, has the right sought to be enforced." It is ownership of the 

right sought to be enforced which qualifies one as a real party in interest, rather than absolute 

ownership of specific property. See 4 S.C. Jur. Action§ 23 (1991) (footnotes omitted). "The 

requirement of standing is not an inflexible one." Sloan v. Sch. Dist. Of Greenville Cnty., 342 

S.C. 515,524, 537 S.E.2d 299,304 (Ct. App. 2000) (internal quotation marks omitted). 

42. South Carolina courts hold that the holder of a note or mortgage is entitled to bring an 

action to foreclose upon a mortgage. In Bank of America, N.A. v. Draper, 405 S.C. 214, 746 

S.E.2d 478 (Ct. App. 2013), the appellate court affirmed a trial court's order granting summary 

judgment to a plaintiff who obtained the note via transfer. 

43. Regarding "who" is entitled to enforce a debt instrument, the Draper court cited Section 

36-3-301 of the South Carolina Code (Supp. 2012), which provides: 

"Person entitled to enforce" an instrument means (i) the holder of the instrument, 
(ii) a nonholder in possession of the instrument who has the rights of a holder, or 
(iii) a person not in possession of the instrument who is entitled to enforce the 
instrument pursuant to Section 36-3-309 or 36-3-418( d). A person may be a person 

Case No.: 2011-CP-18-00871 
Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
ORDER GRANTING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 

Page 17 

I 
I 
~ 

I 

01430



44. 

entitled to enforce the instrument even though the person is not the owner of the 
instrument or is in wrongful possession of the instrument. 

The Draper court ruled that, for purposes of standing, a holder is a person in possession 

of an instrument drawn, issued, transferred, or indorsed to him. Id. ( citing S.C. Code Ann. § 36-

1-201 (20) (2003)). "[A]n instrument is paid to the extent payment is made by or on behalf of a 

party obliged to pay the instrument, and to a person entitled to enforce the instrument." S.C. 

Code Ann.§ 36-3-602(a) (Supp. 2012). 

45. In Draper, plaintiff produced copies (not originals) of a note and mortgage and was 

determined to be the holder of the debt instruments, with proper standing, when it filed 

the foreclosure action. The appellate court ruled that plaintiffs evidence satisfactorily 

established that it was the holder of the note and had standing to foreclose, and therefore, held 

that the master did not err in granting summary judgment. Draper, 405 S.C. 214, 222, 746 

S.E.2d 478,482. 

46. In the present case, Plaintiff proved through uncontested Affidavit that it was the holder 

of the Note by virtue of a transfer from Wilmington Savings Fund Society, FSB d/b/a Christiana 

Trust, not in its individual capacity but solely in its capacity as Certificate Trustee for NNPL 

Trust Series 2012-1. 

4 7. In addition, Plaintiff proved by public record an assignment of mortgage from 

Wilmington Savings Fund Society, FSB d/b/a Christiana Trust, not in its individual capacity but 

solely in its capacity as Certificate Trustee for NNPL Trust Series 2012-1, filed as an 

Assignment of Mortgage recorded in the Office of the Register of Deeds for Dorchester County 

on February 4, 2020, in Book 12313, Page 74. Exhibit E to Plaintiff's Motion. 
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48. Like Draper, this undisputed evidence is sufficient to show that Plaintiff is the holder of 

the Note and Mortgage with standing to foreclose. 

49. Defendant's conclusory assertion that Plaintiff is not the "owner" of the Note or 

Mortgage does not create a genuine issue of material fact. 

50. Defendant abandoned its argument of waiver and laches by failing to raise it at the 

summary judgment hearing. In any case, this argument has no merit and Defendant has no 

evidence to support it. 

51. The equitable doctrine of laches is equivalent to the legal doctrine of waiver, which is the 

"voluntary and intentional relinquishment or abandonment of a known right." Strickland v. 

Strickland, 375 S.C. 76, 85, 650 S.E.2d 465, 470 (S.C. 2007) (quoting Parker v. Parker, 313 S.C. 

482,487,443 S.E.2d 388,391 (S.C. 1994))." Both laches and waiver require a party to have (1) 

known of a right, and (2) known that the party was abandoning that right." Id. at 85, 650 S.E.2d 

at 470-71. The party seeking to establish waiver or laches has the burden of proof. SPUR at 

Williams Brice Owners Ass 'n v. Lalla, 415 S.C. 72, 91, 781 S.E.2d 115, 125 (Ct. App. 2015); 

King v. James, 388 S.C. 16, 28, 694 S.E.2d 35, 41 (Ct. App. 2010). The record in this case is 

devoid of any evidence that Plaintiff abandoned any rights it has in the Note or Mortgage at any 

point. Accordingly, there is no material issue of fact presented by Defendant that prevents 

summary judgment. 

52. Defendant argued that Plaintiff brought this case with "unclean hands" and has failed to 

"act in good faith" with regards to the Administrative Order re: Mortgage Foreclosures dated 

May 2, 2011, by "offering Def end ant a 'take it or leave it' mortgage modification offer." See 

Defendant's Answer, Counterclaim and Crossclaims, ,i 35. Defendant was questioned 
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extensively at his deposition about these defenses and offered no evidence in support of his 

claims. Exhibit A to Plaintiff's Motion. No genuine issue of material fact exists concerning 

these defenses, and summary judgment should not be denied on this basis. 

53. Defendant abandoned its argument on separation of the mortgage and note by failing to 

raise it at the summary judgment hearing. Nevertheless, the Court finds that this defense is 

insufficient to withstand summary judgment. Defendant argues that "the note and mortgage have 

been split forever." See Defendant's Answer, Counterclaim and Crossclaims, ,r 18. The record is 

devoid of evidence to support this allegation. It is well established that a party pleading 

an affirmative defense has the burden of proving it. Pike v. South Carolina Dep 't of Transp., 343 

S.C. 224, 540 S.E.2d 87 (S.C. 2000); Hoffman v. County of Greenville, 242 S.C. 34, 129 S.E.2d 

757 (S.C. 1963). "When a defendant interposes an affirmative defense, he becomes as to that 

matter the actor in the suit, and the burden of proof rests upon him to establish 

his affirmative defense by the preponderance of the evidence." Lorick & Lowrance, Inc. v. Julius 

H. Walker & Co., 153 S.C. 309,318, 150 S.E. 789, 792 (S.C. 1929). A party opposing a 

properly supported motion for summary judgment, however, may not rest on the mere 

allegations or denials of his pleading, but must set forth or point to specific facts showing that 

there is a genuine issue of material fact. In the present case, Defendant has no evidence to 

support his allegation, and certainly has no evidence to establish a genuine issue of material fact 

to overcome summary judgment in favor of Plaintiff. 

54. Defendant argued in its pleadings that because a previous holder of the Note and 

Mortgage filed a foreclosure case, and did not seek a deficiency judgment, the present Plaintiff is 

estopped from claiming a deficiency. Defendant failed to preserve this argument by offering no 

Case No.: 201 l-CP-18-00871 
Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria Grantor Trust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
ORDER GRANTING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 

Page I 10 

01433



evidence at the summary judgment stage to support it. However, there was not even a scintilla of 

evidence submitted to support this argument, so it also must fail. 

55. Judicial estoppel is an equitable concept that prevents a litigant from asserting a position 

inconsistent with, or in conflict with, one the litigant has previously asserted in the same or 

related proceeding. Colleton Reg. Hosp. v. MRS Med. Rev. Sys., 866 F. Supp. 896,900 (D.S.C. 

1994). The doctrine's purpose is to ensure judicial process integrity, not to protect parties from 

allegedly dishonest conduct by their adversary. Hawkins v. Bnmo Yacht Sales, 353 S.C. 31, 42, 

577 S.E.2d 202, 208 (S.C. 2003). 

56. Under South Carolina law, a party must prove each of the following five elements for 

judicial estoppel to apply: ( 1) two inconsistent positions taken by the same party or parties in 

privity with one another; (2) the positions must be taken in the same or related proceedings 

involving the same party or parties in privity with each other; (3) the party taking the position 

must have been successful in maintaining that position and have received some benefit; (4) the 

inconsistency must be part of an intentional effort to mislead the court; and (5) the two positions 

must be totally inconsistent. Cothran v. Brown, 357 S.C. 210, 592 S.E.2d 629 (S.C. 2004). 

57. In the present case, there is no evidence before the Court that any previous holder of the 

Note and Mortgage (1) was successful in maintaining a position on deficiency, (2) received any 

benefit therefrom, or (3) intentionally misled any court. Accordingly, any defense based upon 

judicial estoppel is ineffective to overcome summary judgment. 

58. "The courts have uniformly applied the principle of equitable set-off with great liberality 

to prevent injustice even in the cases where elements requisite to legal set-off have been lacking. 

The facts indicating the injustice of denying the insurance company a set-off in the present case 
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have been sufficiently presented. The facts warrant the allowance of a set-off even if it should be 

conceded, as it is not, that there was no strict mutuality of demands. The courts have repeatedly 

held that the absence of strict mutuality does not prevent the allowance of an equitable set-off, 

where justice demands it." Falconer v. Powe, Bailey Eq. 156; Edwards v. Williams, 39 S. C. 86, 

17 S. E. 457; Scott v. Armstrong, 146 U.S. 499, 13 S. Ct. 148, 36 L. Ed. 1059; Merrill v. Cape 

Ann Granite Co., 161 Mass. 212, 36 N. E. 797, 23 L. R. A. 313; Hughitt v. Hayes, 136 N. Y. 

163, 32 N. E. 706. 

59. Plaintiff claims, as of the date of the hearing, the total due to it of principal, accrued 

interest, advances, late charges, costs and disbursements, attorneys' fees, and taxes, a total 

amount of$552,705.56. 

60. This Court concludes that it should exercise its equitable power to set off the amount due 

to the extent the Plaintiff is asserting a right to accrued interest and attorneys' fees and cost. 

61. Hence, this Court concludes the Defendant owes $552,705.56 equitable offset by the total 

interest of $278,102.34. 

62. The Plaintiff failed to establish reasonableness of the escrow by failing to itemize what 

constitutes the escrow charges 

63. The Plaintiffs "Escrow" charge is denied. 

64. The Plaintiff failed to establish the reasonableness of its "corporate advances." 

65. The Plaintiffs "Corporate Advances" are denied. 

66. The total of "Escrow Charges" and Corporate Advances" of $67,213.56 is denied. 

67. The Court concludes each party shall pay their respective .attorneys' fees and costs. 
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68. The Court concludes that the Total Debt due the Plaintiff is Two Hundred Seven 

Thousand Three Hundred Eighty-nine And 66/100 Dollars ($207,389.66). 

69. The Court grants Plaintiffs Motion for Summary Judgment of foreclosure of the 

mortgage and the mortgaged property should be ordered sold at public auction after due 

advertisement. NOW, THEREFORE IT IS 

70. ORDERED, ADJUDGED AND DECREED that the Plaintiffs Motion for Summary 

Judgement is granted; and further it is 

71. ORDERED, ADJUDGED AND DECREED the Defendant shall pay the Plaintiff on the 

Note the sum of Two Hundred Seven Thousand Three Hundred Eighty-nine And 66/100 Dollars 

($207,389.66) representing the "Total Debt" due Plaintiff. Interest on the Judgment shall accrue 

at the rate of 10.45% per annum as set forth in the Note. And further it is 

72. ORDERED, ADJUDGED AND DECREED that the amount due, the sum of Two 

Hundred Seven Thousand Three Hundred Eighty-nine And 66/100 Dollars ($207,389.66) shall 

constitute the total judgment debt due the Plaintiff and shall bear interest hereafter at the rate of 

10.45% per annum. And further it is 

73. ORDERED, ADJUDGED AND DECREED That the Defendants liable for the aforesaid 

mortgage debt shall, on or before the date of sale of the property hereinafter described, pay to the 

Plaintiff, or Plaintiffs attorney the amount of Plaintiffs Judgment together with interest from the 

date of this Order to the date of the designated payoff. And further it is 

74. ORDERED, ADJUDGED AND DECREED that on default of payment at or before the 

date of the sale, which shall be requested by the Plaintiff, or in the absence of a request within 

thirty (30) days of this Order shall be scheduled by the Court, the mortgaged premises described 
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in the Complaint shall be sold by this Court at public auction at 5200 E. Jim Bilton Blvd., 

Dorchester County Courthouse, Dorchester County, South Carolina, on some convenient sales 

day hereafter, on the following terms, that is to say: 

FOR CASH (i.e., by Bank Certified Funds): The Master-in-Equity will require a 

deposit of Five percent ( 5%) on the amount of the bid at the time of the sale. This deposit 

will be applied on the purchase price only upon compliance with the bid. But in case of 

non-compliance within Thirty (30) days the deposit shall be forfeited and applied to the 

Plaintiffs judgment debt. Interest on the balance of the bid shall be paid to the day of 

compliance at the rate of 10.45% percent per annum. And further it is 

75. ORDERED, ADJUDGED AND DECREED that notwithstanding the foregoing, if the 

Plaintiff or the Plaintiffs representative does not appear at the scheduled sale of the property, 

then the sale of the property will be null, void and of no force and effect. In such event, the sale 

will be rescheduled for the next available sales day. And further it is 

76. ORDERED, ADJUDGED AND DECREED that the sale shall be subject to taxes and 

assessments, existing easements and easements and restrictions of record. And further it is 

77. ORDERED, ADJUDGED AND DECREED that the Mortgage described herein 

constitutes a purchase money first lien priority mortgage on the subject property. And further it is 

78. ORDERED, ADJUDGED AND DECREED that the Purchaser is to pay for the deed 

preparation, for Deed Stamps and costs of recording the Deed. And further it is 

79. ORDERED, ADJUDGED AND DECREED that if the successful bidder is a third party 

other than the Plaintiff, interest on the balance of the bid shall be paid to the date of compliance 

at the rate of 10.45% per annum. And further it is 
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Plaintiff: U.S. Bank Trust NA as Trustee for Waterfall Victoria GrantorTrust II, Series G 
Defendants: Jamie Singleton and Indigo Pointe Homeowners' Association, 
ORDER GRANTING PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT 

Page I 14 

01437



80. ORDERED, ADJUDGED AND DECREED that if Plaintiff is the successful bidder at the 

said sale, Plaintiff may pay to the undersigned Master-in-Equity only the sales commission, the 

amount of the costs and expenses. The Plaintiff shall, therefore, be credited the balance of the bid 

on the judgment debt. And further it is 

81. ORDERED, ADJUDGED AND DECREED that a personal or deficiency judgment 

having not been waived, the bidding will remain open after the date of sale for a period of thirty 

(30) days whereupon this Court shall re-open the bid to knock down the bid to the highest bid 

amount. And further it is 

82. ORDERED, ADJUDGED AND DECREED that that the Master-in-Equity will, by 

advertisement according to law, give notice of the time, and place of sale, and the terms thereof; 

and will execute to the Purchaser, or Purchasers, a deed to the premises sold. The Plaintiff, or 

any other party to this action, may become a purchaser at such sale, and that if, upon such sale 

being made, the Purchaser, or Purchasers, should fail to comply with the terms thereof within 

Thirty (30) days after date of sale, then the Master-in-Equity may advertise the said premises for 

sale on the next, or some other subsequent sales day, at the risk of the highest bidder, and so 

from time to time thereafter until a full compliance shall be secured. And further it is 

83. ORDERED, ADJUDGED AND DECREED that the Master-in-Equity will apply the 

proceeds of the sale as follows: To the payment to the Plaintiff or Plaintiffs attorney, of the 

amount of Plaintiffs judgment debt and interest, or so much thereof as the purchase money will 

pay on the same. And further it is 

84. ORDERED, ADJUDGED AND DECREED any surplus will be held pending further 

order of the court. And it is further 
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85. ORDERED, ADJUDGED AND DECREED that in the event the successful bidder to 

whom the deed of conveyance has been issued subsequent to the sale is other than the Defendant 

in possession, the Sheriff of Dorchester County is ordered and directed to eject and remove from 

the premises the occupants of the property sold, together with all personal property located 

thereon, and put the successful bidder to whom the deed of conveyance has been issued or his 

assigns in full, quiet and peaceable possession of said premises without delay, and to keep said 

successful bidder or his assigns in such peaceable possession .. Service of any writ, rule, or other 

order issued by this Court concerning ejectment or removal shall be personal but if after 

reasonable attempts to personally serve is not able to be accomplished this Court deems service 

is sufficient if performed by posting at the premises in some conspicuous place with proof 

thereof being similar in form to that required for service of process. Thus, service upon the 

Defendant of a Writ of Assistance is sufficient for ejectment and removal if made by posting a 

copy of the Writ of Assistance at the premises. And it is further 

86. ORDERED, ADJUDGED AND DECREED that the Defendant and all persons 

whomsoever claiming under him shall be forever barred and foreclosed of all right, title, interest, 

equity and right of redemption in the mortgaged premises so sold. And it is further 

87. ORDERED, ADJUDGED AND DECREED that any prior lien that has been paid in full 

is hereby satisfied and canceled of record. And it is further 

88. ORDERED, ADJUDGED AND DECREED that the Deed of conveyance made pursuant 

to the sale shall contain the names of only the Plaintiff and the first named Defendant. and the 

name of the Grantee, and the Recorder of Deeds is authorized to omit from the indices pertaining 

to such conveyance the names of all parties not contained in said Deed. And it is further 
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89. ORDERED, ADJUDGED AND DECREED the Master-in-Equity will retain jurisdiction 

to do all necessary acts incident to this foreclosure including, but not limited to, the issuance of a 

Writ of Assistance. And it is further 

90. ORDERED, ADJUDGED AND DECREED upon issuance of a Master-in-Equity Report 

on Sale and Disbursements, the Register of Deeds - Dorchester County is directed to release of 

record the mortgage lien being foreclosed. The Mortgage is described, as follows: 

The Mortgage Jamie Singleton made, executed, and delivered unto Mortgage 
Electronic Registration Systems, Inc., as nominee for People's Choice Home Loan, 
Inc., its successors and assigns. January 12, 2006, the Mortgagee recorded the 
Mortgage in the ROD for Dorchester County. The Mortgage is found in Mortgage 
Book 5142 at Page 168. 

The following property description of the premises to be sold is: 

All that certain piece, parcel or lot of land, situate, lying and being in the City 
of North Charleston, County of Dorchester, State of South Carolina and shown 
and designated as Lot 69, on a Plat of Indigo Point At Indigo Fields Subdivision, 
Phase V-A, located in the City of North Charleston, Dorchester County, South 
Carolina, prepared by Trico Engineering Consultants, Inc., on February 1, 1999, 
revised February 16, 1999 and recorded in the RMC Office for Dorchester County 
on March 15, 1999 in Plat Book J at Page 128. Said lot having such size, shape, 
dimensions, buttings and boundings as will by reference to said plat more fully 
appear. 

This being the identical property conveyed to Jamie Singleton by deed of James 
D. Wilson dated January 4, 2006 and recorded January 12, 2006 in Book 5142 
at Page 165 in the Office of the Register of Mesne Conveyance for Dorchester 
County. 

Property Address: 5505 Rowsham Pl, North Charleston, SC 29418 
TMS# 181-10-06-03 7-000 

THUS, IT IS SO ORDERED!! 

JUDGE'S SIGNATURE PAGE TO FOLLOW 
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1-r'i th US Bank, NA, as Tru~:itee, fo.r this L~ntity? 

A. I deal with FRT . 

Q. 

A. 

What .i.s FRT? 

That's the -- part of the investor. 

That's th•:c investor, bec.::iu~~e the f'!ntity they use or 

the :rust. that they use. 

Q. Do you knO',v whal F'RT standf.; fo,:.- in this 

particular insta~cP? 

A. No. 

Q. So hov, do you know thdt r?.T is somebody 

you deal wi.th'? 

A. It's an lnvestor pool, so th~ loan is 

in thaL investors pool and we service for that 

investor. 

Q. 

A. 

Q. 

fortress? 

A. 

Q. 

And who is the inv0stor? 

The jnvestor ls Fortress. 

So FRT has some association with 

Yes. 

Okav. Do you know what that 

as.c,oc.iatJ.or; is? 

A. They'.r.:e the owner. 

assign mortgr:iges, j_t's na1rceci in the -- FRT is the 

r.ame ot the entity -- l.hE: trust thal: it's named ir:. 

Q. So F would be fc~·tress, we don know 
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A. 

mitigation options wh i .l(.' Lhe loan is in 

foreclosure. 

Q. l'm qoing to refer to this Singleton 

loan as, this file. Do you know whether or not. 

when thi s file came under your jurisdiction, 

whether or not the forec:05ure case had already 

been f.'..led? 

A. Yes, it had already been filed. 

Q, Did AMS take over the servicing 

prior servic~r on this loan, if you know? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Ye.s . 

Who did they take it over from? 

From Wealth Bridge MoTtgage. 

Who? 

Wealth Bridge. 

Spel l it, please? 

W-E-A-L-T-H B-!~-l-0-G-E. 

Wealth Bridge•~'• 

Correcl. 

Mortgage? 

Yes. 

They w0re a servicer? 

Yes. 

Where arc Lhey? 

for ;:i 
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Q. Why did you leave BOA? 

A. After 12 years the~e was no more room 

for advancement. It was at the time when things 

started to fall apart for them. 

Q. So you went directly from them to this 

compa.ny, AMS? 

A. 

Q, 

out of? 

degree? 

A. 

Q. 

A. 

A. 

Yes. 

Okay. Which BOA office had you worked 

Getzvllle, New York. 

G-E-T-·Z ville? 

Yes. 

Okay. And just real quick, college 

I don't have any college degrees. I 

did attend college for four years. 

Q. 

A. 

Q­

A. 

Q. 

A. 

Q. 

A. 

Q. 

Where is that? 

Canisius College of Butfalo, New York. 

Spell it, please? 

C-A-N-I-S-1-U-S. 

Here? 

Yes. 

Did you declare a major? 

I was a marketing and management. 

And did you go directly from Canisius 
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investor. 

Q. That was a lot, so let's break that up . 

You said first there was a chain where the loan 

went from Peoples Choice to GMAC. How did that 

transfer take placet if you know? 

A. 

Q. 

Through an assignment. 

Okay. When you say assignment, are you 

talking about an action, a document or both? 

A. Both. 

Q. Okay. And tell me what you know about 

this assignment of the loan from Peoples Choice to 

GMAC? 

A. I particularly have no knowledge of 

that. 

So what would lead you to believe that 

the loan went t'rom Peoples Choice to GMAC? 

A. 

seen. 

Q. 

assignment? 

A. 

Q. 

signed by? 

A. 

Q. 

From the chain of assignments that I've 

So you've actually seen a physical 

Correct. 

Do you know who the assignment was 

No, I don't. 

Do you know whether or not the person 
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page. 

Q. And did you view that in an electronic 

form or paper form or both? 

A. Both. 

Q. And I think I asked you this earlier, 

you don't know the person who signed it, right? 

A. 

Q. 

Cor:rect. 

Okay. Let's talk about the next 

transfer from -- well, actually let's talk about 

GMAC. Are you aware that GMAC f.iled bankruptcy on 

May 12th, 2012? 

A. 

Q. 

I am not aware. 

Or May 16th or May 19th, somewhere 

around there. 

Do you know whether or not the Singleton 

loan was in the inventory of GMAC when it filed for 

bankruptcy? 

A. 

0-

That, I don't know. 

Okay. I'm going to ask you this same 

question I asked you about the Peoples Choice 

bankruptcy. Have you ever seen an order from the 

bankruptcy court having jurisdiction over the GMAC 

bankruptcy permitting the transfer of the Singleton 

loan out of the GMAC bankruptcy to this 50 by 50 

entity? 
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Q. Okay. And obviously then you wouldn't 

know the person who signed the assignment, right? 

A. Right. 

Q. Okay. And do you know how ,it was that 

GMAC -- well, let me ask you this: You never 

woxked for GMAC, right? 

A. Correct. 

Q. You never worked for 50 by 50? 

A. Co.r.rect. 

Q. You never worked for Peoples Choice? 

A. Correct. 

Q. So you have no knowledge, I guess the 

driving fo~ce behind it or the reason why GMAC 

would choose to assign this loan to 50 by 50? 

A. 

Q. 

Right. 

Going back to the -- I'm sorry for 

jumping around. When the first assignment took 

place from Peoples Choice to GMAC, do you know if 

the loan was in default? 

A. I do not know. 

Q. Same question as to the assigr.ment from 

GMAC to 50 by 50. Do you know if the loan was in 

default at that time? 

A. Yes, it was. 

Q. Okay. Did you ever have any dealings 
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a ny restrictions on the transfer of mortgage loans 

in this trust by the trust documents? 

A. 

Q. 

Correct. 

You would not have participated in the 

drafting of the trust documents? 

A . Correct. 

Q. You would not have participated in the 

transfer of any documents from whatever par ty to 

the securitization trustee, in this case 

OS Bank:? 

A. Correct. 

Q. You would not h a ve had any negotiations 

with US Bank as to accomplishing these transfers? 

A. Correct . 

Q. You would not have had any involvement 

with respect to trans fe rring documents under any 

time s ensitive schedu l e? 

A . 

o. 
Correct. 

You would not have any knowledge about 

a ny sort of sources to protect the invest or in the 

event of default which are not ~elated to 

insurance, ~uch as interest rate cap reserves, 

excess reserves, collateralization reserves or any 

of those sorts of things? 

A. Correct. 

TODD OLIVAS & ASSOCIATES 888-566-0253 

47 

01449



( 

1 

2 

3 

4 

STATE OF SOUTH CAROLINA 

COUNTY OF DORCHESTER 

U.S. Bank Trust N.A. as 

Trustee for Waterfall 

Victoria Grantor Trust II 

Series G for the 

Plaintiff Wilmington 

Savings Fun Society SFB 

OBA Christiana Trust, not 

in its individual 

capacity but Solely and 

its capacity as 

Certificate Trustee for 

NNPL Trust Series 2012-1, 

Plaintiffs, 

-vs-
Jamie Singleton and 

Indigo Pointe Homeowners 

Association, 

Defendants 

IN THE COURT or EQUITY 

CASE NO. 2011-CP-18-00871 

TRANSCRIPT OF MOTION FOR 

SUMMARY JUDGMENT HEARING 

Given virtually through Zoom in South Carolina, on 

Tuesday, January 18th, 2022, commencing at 1:15 p.rn. 
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COURT: So we're here in the matter of U.S. 

Bank as stated in the pleadings versus Jamie 

Singleton. This is originally a -- this is a 

motion for summary judgment filed by the 

plaintiff -- by the defendant, excuse me, Jamie 

Singleton. 

From my reading of the pleadings that have 

been filed or the response to the return of the 

motion of summary judgment, if I were to rule 

against the defendant on its motion, the 

plaintiff is seeking the court 1 s ruling on a 

prior file motion for summary judgment; is that 

correct, Ms. Taylor? 

MS. TAYLOR: Your Honor, I don't believe we 

have -- we also have a motion for summary 

judgment pending at this time. I apologize that 

I don't have that accurate information. 

COURT: At the very bottom of your return, it 

says something along those lines, so I was just 

curious if you knew anything about that. 

MS. TAYLOR: I apologize, Your Honor. I do not 

know if it is pending ---

MR. BARNES: Your Honor -- or is still pending 

MS. TAYLOR: --- but I will get it for you. 

SW.ARTZ & ASSOCIATES OF SOUTH CAROLINA 1-843-593-4662 
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So in connection with that, and in 

connection with trying to figure out these 

alleged transfers, there was a prior motion to 

substitute the plaintiff, which was a Wilmington 

Trust related entity to the present plaintiff, 

which is U.S. Bank National Association not in 

its individual capacity, solely as owner trustee 

and West Vue W-E-S-T V-U-E, capital letters NNPL, 

as in Nancy Nancy Peter Larry, Trust Series 2014-

1. 

So when this came up last time, we filed a 

motion to dismiss based on pardon, as I 

recollect, a real party interest issue, that was 

denied. It was discovery that was compelled. We 

took the deposition of the plaintiff's Rule 

30(b) (6) Representative; it was a fellow named 

Steve Bellanti B-E-L-L-A-N-T-I back on mid­

September of last year, in fact, September 17. 

And Mr. Bellanti testified not only is he 

corporate counsel for Statebridge Company LLC, 

which is a servicer, but he's also a lawyer, not 

licensed in South Carolina apparently, but 

licensed in Colorado but nonetheless an attorney. 

And he testified that he was employed by 

Statebridge Company with servicing that servicer 

SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-843-593-4662 
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outstanding discovery requests as to a mortgage 

loan purchase agreement between NNPL Trust Series 

2012-1 as seller and Nomura, N-O-M-U-R-A, 

Corporate Funding LLC as seller responsible 

party, whatever that means, and Waterfall 

Victoria Grantor Trustee T-W-O Series Gas 

purchaser and Waterfall Victoria Master Fund LLC 

as purchaser responsible party. 

And now there was a necessary affidavit that 

was marked as Exhibit 9 to the deposition of Mr. 

Bellanti. He admitted that it was part of 

Statebridge's collateral file. Collateral file 

being documents related to the loan. The Lost 

Note Affidavit was executed on January 28, 2018; 

per the date of the LNA, the notary was dated the 

same day. The company on which that was executed 

for is NNPL Trust Series 2012-1. Paragraph 3 

states that the company previously originated or 

purchased the loan identified below by virtue of 

the Lost Note Affidavit attached to it is Exhibit 

A. 

Now, from the examination of what is 

purported to be the note, which was apparently 

filed last night at about 20 after 10:00 at 

night, approximately 11 hours and 40 minutes 

SWARTZ & ASSOCIATES OF SOUTH CAROLINA 1-843-593-4662 
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corporate counsel, said under oath. He said that 

somebody else owns this loan and that they have 

it. And he also says that however, 

notwithstanding that, that this note is lost and 

has been lost since January 29, 2018, which is 

what, four years ago. And nothing in his file 

reflects that it was ever found. So something is 

awry here. 

Now, there is an assignment of mortgage 

dated February 4, 2020, which was marked as 

Exhibit 12 to the deposition. Mr. Bellanti, in 

addition to stating he has no knowledge of the 

persons whose name appear on that assignment or 

of their signatures or -- of those other persons' 

name, says it was executed in favor of Burth 

(ph), and that the mortgage is typically given to 

secure repayment of a promissory note, which here 

is in Peoples Choice Home Loan. 

Now, some time ago, we had taken the 

corporate -- the deposition of the attorney for 

Burth, and during the course that we -- we 

previously·filed this -- during the course of 

that deposition -- his name was Mr. Patry P-A-T-

R-Y, I believe he testified under oath that 

Burth does not do assignments of mortgage for 
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Now, one of the issues that came up for this 

is, and this comes up in a lot of the states I 

work, there 's just no l aw on certain issues and 

there is no law that I was able to find in South 

Carolina which permits a non-lender, which all 

these other parties noted in the Peoples Choi ce 

were, to assign an interest in a note which 

admitted to be lost. 

And there are other jurisdictions that have 

dealt with this, and this again, I want to make 

this clear, I argue this in another context, 

there is a difference between what foreclosure 

attorneys who represent banks and servicers call 

an-attack on an assignment versus nothing to 

assign. They are two completely different legal 

concepts . 

And the attack on a n assignment relates to a 

line of cases that originated out of the United 

States Court of Appeals for the Sixth Circuit 

beginning wi t h the Livonia Properties case, which 

says generall y, and there are exceptions to this , 

a borrower cannot raise an attack on an 

assignment because they' re not a party to the 

assignment . That 1 s kind of disingenuous being 

that the borrower 's loan is the one being 
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Mr. Bellanti says is not the owner, says, "Oh, we 

have it. We have the original and here is a true 

and exact copy of the wet-ink note and we're 

filing this. " 

Here is my question. Number one before 

there's a Question Number 1, there is no 

affidavit fi led with this response that says we 

found the note, we have the note, this is where 

we found it, thi s is who we got it from, this i s 

where it was located, this is when it was 

located, we've had it examined and it's an 

original, et cetera . None of that. All of this 

stuff in here in this response is essentially 

unauthenticated, unsworn to statements of counsel 

in a motion in a lost pretty universal if I 

had time to brief this, which I obviously didn't 

-- if I had gotten this sooner, I'll admit it 's 

pretty universal in all states that 

unauthenticated statements of counsel in a motion 

are not evidence. 

So all of these statements do not qualify in 

our opinion as evidence which would be legall y 

sufficient to defeat a motion for summary 

judgment. Had there been an affidavit filed in 

support of this authenticating this document or 
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unauthenticated, essentially hearsay response , 

you know, we would like to take some discovery on 

these issues because I -- something doesn ' t smell 

right. And that's a polite way of putting it. 

How does this note t hat's been lost for four 

years and a month -- 49 months magically 

appear 11 hours and 40 minutes 11 hours and 38 

minutes before thi s hearing? Something is not 

right , especially if you have a sworn testimony 

of the -- of a lawyer who c laims that his client 

is the owner of this loan, of this note and 

mortgage, not t he plaintiff who says , "Oh, no, we 

have it. " 

No. Who is it , and how did that take p l ace? 

But for purposes of today's argument, 

procedurally, and according to the summary 

judgment rules, because the plaintiff has fai led 

to submit any competent evidence -- any real 

evidence at all -- that would serve to defeat Mr. 

Singleton's motion for summary judgment which is 

based upon this sworn testimony of the 

plaintiff's own representative, which again, the 

plaintiff designated . The plaintiff designated 

Mr. Bellanti as their representative. They 

designated him as the 30(b) (6) rep . So that's 
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filing. 

I also wanted to address a few things as far 

as evidence being heard today. I want to point 

the court to Black v. Lexington, which says that 

the court can consider any untimely affidavit, 

exhibits, testimonies, which would not be an 

abuse of discretion 

abuse of discretion 

I'm sorry, would not be an 

the court can hear it if 

there is no showing of prejudice to the opposing 

party. 

I wanted to reference that the burden today 

for the MSJ hearing is actually on the moving 

party to show that there are no material facts in 

dispute, and clearly, just by the information and 

the argument he is presenting here this morning, 

there are clearly numerous facts that are peing 

disputed. 

COURT: Let's hold up for a second, Ms. Taylor, 

so Mr. Barnes can I think he may have another 

phone ringing and it's high, so 

MR. BARNES: 

wife 1 s phone 

it off. 

Yes, I'm sorry, Your Honor. My 

I just asked her to please turn 

COURT: That's not as bad as the -- good time -

- running through my house barking like crazy. 
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early November , and that ' s again why I wanted to 

apologize today for not providing that prior to 

today . 

But I do, Your Honor , and I can send the 

original to the court, however you direct us to 

handle that . I did not want to send it with it 

being such close to the hearing. I wanted to 

wait to make sure I got direct ion from the court 

of where you would like us to send this original 

note. 

As f or the other issues, the underlying 

motion for summary judgment today, which is what 

this hearing is for, the underlying issue is I 

believe opposing counsel is refe rencing bad law. 

He has made several statements in his motion for 

summary judgment that the Lost Note Affidavit is 

unenforceable, and t hat's not legally accurate 

according to the Commercial Code 36. 3-309 . I 

apologize let me get that verbiage f or you . 

"A person not" -- and this is if we -- if t he 

note is not cons i dered the original note but j ust 

referencing t he Lost Note Affidavit, which is 

what he is refe renci ng in his motion fo r summary 

judgment, "A person not in possessi on of an 

instrument is entitled to enforce the instrument 

RAY SWARTZ & ASSOCIATES OF SOUTH CAROLINA l - 843-593- 4662 
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this case. 

And again, I just want to point the court to 

Wells Fargo v. Wolf, which again cites -- which 

says when determining if any triable issues of 

fact exist the evidence and all reasonable 

inferences must be viewed in light the most 

favorable to the nonrnoving party, my client here. 

It's addressed to -- summary judgment should be 

cautiously invoked so the litigant will not be 

improperly deprived of a trial on disputed 

factual issues. 

And again, Your Honor, just the argument 

that opposing counsel has made this morning 

regarding who the different parties are, who had 

right to transfer the LNA and thus at this point 

the original note, they are all facts that should 

be decided within a trial and not in a motion for 

summary judgment. I move this court to deny his 

motion as he hasn't met his burden to show that 

there are no undisputed facts in this case. 

COURT: Okay. Thank you very much. 

MR. BARNES: Response? 

COURT: Certainly, Mr. Barnes. Go ahead. 

MR. BARNES: There's just a couple of things 

that I wanted to address with what the public 
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very closely, what counsel admitted to was the 

person entitled to enforce, which they call a 

PETE out west, same thing. Well, who was he? 

And as she said, if the transfer was made from a 

person entitled to enforce at the time the loss 

occurred. Number one, the loss occurred was -­

according to Mr. Bellanti's deposition -- was 

January 29, 2018. Who was entitled to its 

enforcing back then? He didn't say that 

Wilmington did it as of that date. What he said 

was what's in his file is the Lost Note Affidavit 

and there are no notes in his file showing that 

the lost note was found at all. This is in 

Statebridge•s records, who was the servicer for 

the Wilmington entity. 

So before you go -- opposing counsel goes 

invoking the OCC in that whose allegedly entitled 

to enforce the lost instrument, there are 

requirements in there. You've got to establish 

number one -- and it's the plaintiff's burden to 

prove their case too -- they haven't established 

number one whose possession was the note in at 

the time it was lost and was that person, 

corporation, entity, LLP, whatever it was, 

entitled to enforce it at the time the loss 
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came from the other law firm ; does that make 

sense? It looks like we received it in our 

office no -- in November of last year, 2021 . 

COURT: When did we have the motion to dismiss? 

Does anybody have that accessed? I can find it . 

I have a ---

MR. BARNES : I can find it for us , Judge. 

MS . TAYLOR : I got froze. 

COURT: Motion to dismiss hearing was held and 

we have an order that I entered. Where was that 

order? 

MS. TAYLOR: That was in I believe February 

2020 when you allowed the motion to sell the 

plaintiff. 

COURT: That was March '21, I entered an order. 

The hearing was February 9, 2021 or -- let's see 

it was noticed the certificate of service 

of the notice was in February 2021 and let me go 

back to the question. You said you had it, Ms. 

Taylor -- and the reason I 1 m mentioning this, Mr. 

Barnes and also Ms. Taylor, is for some reason 

distinctly remember that -- and we can check the 

testimony if I'm wrong -- but it seems to me that 

plaintiff's counsel at that hearing on the motion 

to dismiss made a statement that is notched in my 
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showing of prejudice to the opposing party. 

Smith v. Ha$ty, it 1 s within the court's 

discretion to allow. Wells v. Fargo versus Wolf, 

which cites Ingle versus Leafguard, that when 

determining if any triable issues of fact exist, 

the evidence and all reasonable inference must be 

viewed in the light most favorable to the 

nonmoving party. Moreover, since it's a drastic 

remedy, summary judgment should be cautiously 

invoked so that a litigant will not be improperly 

deprived of a trial on disputed factual issues. 

Also Hank Hawk v. Midsouth Management says a 

nonmoving party need demonstrate no more than the 

mere scintilla of evidence to defeat summary 

judgment. 

COURT: Okay. 

MS. TAYLOR: The Rule 56 itself says that the 

affidavit may be filed no later than two days 

before the hearing. So it's really within the 

court's distraction. 

COURT: Okay. No later than 48 hours? No 

later than 48 hours, is that what it says? 

MS. TAYLOR: That's what Rule 56 says, Your 

Honor, but all the cases interpret all of that to 

say that it is wi.thin the court's discretion, 
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that's happening. 

COURT: Okay. 

MR. BARNES: And it would not be an abuse of 

discretion to deny that request. 

COURT: All right. And, Ms. Taylor, your 

comment to that was? 

MS. TAYLOR: That if we were in a traditional 

hearing, then I would present as evidence today 

the actual original note. 

COURT: All right. Right, I got you. 

All right. Now, Mr. Barnes, I was intrigued 

by your argument, I'll have to admit, but I'm 

going to deny the motion of summary judgment that 

you filed. I want this case to go forward now. 

Again, we've been back and forth and back and 

forth about getting this case tried for forever, 

it seems like. And I do believe you have a right 

to inspect the note if you have not already 

inspected it . And you can -- I'll give you 

how long do you think you need to have your 

before you can have your expert examine the 

document? 

MR. BARNES: There is two issues, Your Honor. 

Number one, I need to contact the expert to see 

if they are available because it's going to 
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that works better for you. 

I also understa nd he wants to do additional 

discovery as to where the original note was 

found . l understand that. I also think that 

could be discussed at a trial as well, but that ' s 

certainly within your discretion, Your Honor . 

COURT : Okay. Ms. Taylor, I tend to agree with 

you. There is the ability to cross-examine would 

be granted to him. You still have to prove , Ms. 

Taylor, and based on Mr. -- I mean, you still 

have to prove the debt and if anything that Mr . 

Barnes ' motion has highlighted for the cour t is 

that there may be some difficulties with proof of 

the debt based on at least the argument that 's 

been presented today because we got -- and Mr. 

Sloan can chime in here . I mean, we've got a 

pretty significant case in South Carolina on the 

issue of -- I ' m refer~ing to the Heels case. 

Anyway, I ' m going to let the two of you talk 

about when you want to do the inspection . Ms. 

Taylor has g r aciously agreed t o make the 

inspection available to you, Mr. Barnes, down in 

Florida , which I think is a pretty, pretty good -

MR. BARNES: It works, Your Honor. 
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it was a new plaint i ff we had to get discovery of 

that, so be that as it may, the other thing I 

want to ask is a housekeeping question since Pam 

Price is not here today . Am I to work through 

Pam Price or through counsel who appeared today? 

COURT: Ms. Taylor? 

MS . TAYLOR : At this time, if opposing counsel 

is more is more comfortable at this time 

talking to me, I am happy to step in and be his 

point of contact going forward. 

MR, BARNES: All right. Your Honor, then I 

will need Ms. Taylor ' s contact information if she 

can email me. 

COURT : I am sure she can get that to you . 

MS. TAYLOR: Absolutely, sure. 

COURT : Okay. Thank you very much. Ms . 

Taylor , would you submit a proposed order for me , 

share it with Mr. Barnes before you send it , and 

then we will move forward from there. 

MS. TAYLOR: Thank you so much, Your Honor . 

It's been a pleasure, today . 

MR . BARNES: Thank you for your time, Judge. 

(Whereupon, at 1:57 p.m., the hearing 

in the above-entitled matter was concluded.) 
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STATE OF SOUTH CAROLINA 

COUNTY OF DORCHESTER 
) COURT OF COMMON PLEAS 
) C / A # : 2 01 1 -C P-1 8 - 00 8 7 1 

U. S . Ba n k Tru s t N . A . as Trustee ) 
for Wa t er f a ll Vic t or i a Gran t or ) 
Tru s t II Se ries G, ) 

) 
Pl a in t if f , } 

) 
V • ) 

) 
Jamie S ingle t o n a n d Indigo Point e ) 
Homeowners' As soc ia t ion, ) 

) 
De fe n d an t s. ) 

VIRTUAL DEPOSITION OF 

JAMIE SINGLETON 

******** 
Thursday, June 23, 2022 
10:30 a.m. - 2 :04 p .m. 

) 

The d epo s ition of JAMIE S IN GLET ON was con du c t ed 

virtu a lly o n b eh a lf of t h e Pl a intiff in S o u th 

Ca r oli na, on the 2 3 rd d a y o f J une, 20 2 2 be f o re Trav is 

McLeod, Cour t Rep or t er a nd Not a ry Pub l ic in a nd f or 

the Stat e of South Carolina, pursuant t o No t ice of 

Depos i ti o n a n d/ o r a g re e ment o f couns e l. 
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STIPULATIONS 

I t i s stipulate d and agreed 
dep osit i on is being taken pursuant to 
Caro lina Ru les of Ci vi l Pro cedure. 

that 
the 

3 

this 
Sou th 

It is st ipul ated by and betwe en counsel and the 
witness that the d eposi tion is be ing conducted by 
remote me ans and th e cou rt re porte r is not present 
with the witness . 

It i s stipulated by a nd b etwee n counsel and th e 
witness that the read i ng and signing of the fo l lowing 
deposition be, and the same are , hereby not waived. 
Signature s heet is attache d at p age 9 3. 
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A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

okay? 

Okay . 

All r ight . And then the other thing i s, it's 

espe ciall y impo rt an t on Zoom deposit ions for 

you to make your a n swers a udibl e an d make your 

answers clear. Wh en we say things such as h uh ­

uh or uh- hu h, s ometime s that's ki nd o f h ard f o r 

th e court reporte r to get down and we wa nt to 

have a n accur a te r ecord, okay ? 

Okay. 

A l l right. And the la st th ing that I wan t to 

remind y ou i s, d o you unders t and t h at you 're 

un de r oath he re t oday, just as i f you we re in 

front o f a Judge or a jury? 

I do. 

Okay. An d you underst an d wh a t b e ing under oa t h 

means? 

I do. 

Al l ri ght. Now, I'm gonna a s k y o u anoth e r 

th i ng, a nd that is , if you h ave questi~ns ab out 

what I've a sked you he re , under our r ules, you 

ca n no t ta lk wi th y ou r at to rneys dur i ng a 

pendency of this d eposition about th e subject 

ma tter of t hi s case. Do you u nders tand that? 

I do . 
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MR. BARNES: An d during thi s d eposit ion, if Bil l o r 

A: 

I don ' t like a question, we may object . But, 

unless we specifically te ll you not to answer, 

which is only on those limited g rounds of 

privi le ge, 

question. 

Okay, 

you 

Oka y? 

s till have to answe r the 

MR. BARNES : All ri ght. Thank you, Kim . 

MS. WOOTEN: All right . Mr . Single ton, since the 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A : 

Q: 

A: 

last time that your deposition was taken , 

actual ly I don' t th ink y ou were a sked th is in 

2018, so since 2013, 

conv ic ted of any crime s? 

Yes. 

have you con, 

Okay. Tel l me abou t that pl eas e, sir. 

been 

It was an ol d c harge for a check v i olation 

charge. 

Okay. I think you had tal k ed abou t that one, 

maybe in your pr io r deposition? 

Yes. 

Okay. Is there any thi ng else, other than th at 

prio r b ad check cha rge ? 

That's it. 

Okay. 

Nope. 

Did yo u h ave to serve any time for tha t? 
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1 Q: 

2 

3 A: 

4 Q: 

5 

6 A: 

7 Q: 

8 A: 

9 Q: 

10 

11 

12 

13 A: 

14 

15 Q: 

16 

17 

18 

19 A: 

20 Q: 

21 

22 A: 

23 Q: 

24 

25 

All right. And, how long have you lived there, 

a gain ? 

Since 2004. 

An d, does anyone re s i de with you at the house 

currently? 

Yes. 

Who re sides wi th you at the ho us e currently? 

My wife and two kids. 

Okay. An d at yo ur last d eposit ion I believe 

t hat th e testimony was that you have not made 

a mortgage p ayment in thi s case since December 

of 2010, is that co rrect? 

I don ' t r ecall my testimon y . 

th e rec ord I stand by it . 

But if it's on 

Okay. We l l, let me ask you today, t he n . Do 

you have any reaso n to believe that you 've made 

a mortgage payment on this home, located where 

yo u live now , since Dec e mber of 2010? 

I will sti ck by my last deposition. 

Okay. 

ye ar s? 

No . 

Okay. 

Have you made a payment i n the las t five 

Ha s anyon e else tha t you kn ow of made 

any paymen t s on this home, s i nce December of 

20 10, o n you r behalf? 
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.JAMIE s ftH ,N:'J."Ul'I 11 

ob ject ion to the form of the ques ti on . 

MR. BARNES: Obj ection to the fo rm of the que s tion. 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

All right. Mr . Si ng leton, i f you cou ld an swer 

my qu es ti o n please, sir, i f you reme mbe r it. 

Please repeat the question . 

Yes, sir. I s it your position in t hi s case, 

that you shouldn' t h a ve t o make any mor e 

mo rtgage payments on your h o me? 

My po s it io n is I wa nn a know who owns the loan. 

Pa rdon? 

My position is I wanna know who owns the loan. 

Okay . And, i f you fin d out who o wn s the l oan, 

are you gonna p ay t he mo rtgag e pa yment ? 

At t hat point, I would. 

Okay. Do you kn o w how much you owe now in 

mortgage payment? 

I do not. 

Okay. And once you find o ut who own s t he 

loan, do yo u kno w ho w mu ch yo u a re willing to 

pa y in mortgage pa yment s a t thi s point? 

MR. SLOAN: Object to th e fo rm. You can g o ahead 

A: 

Q: 

and answe r , Jamie. 

Pl eas e as k t he que s tion again. 

Yes . You had said th a t, I had aske d you if 

y o u, t hou gh t you didn't have to pa y any mo r e 
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A: 

Q; 

A: 

Q : 

13 

you an opport un ity to pay r educed payment s for 

a while. Do you remember that? 

I d o. 

Okay. And, you did that at the time, correct? 

Cor rect. 

Okay. What do you be lieve that, once you find 

out who the true owner is , what do yo u b elieve 

yo u r mo nthly paymen t s should be now? 

MR. SLOAN: Obj ect to th e form. Go , go ahead. 

A : The reduced payment. 

Q: Okay. And, how much was tha t? 

A: It was 1 688. 

Q: Okay. An d, how long do you th ing yo u should 

have to pay 1688? 

A: For the life of the loan. 

Q: Okay. 

MR. BARNES: 

Until it' s paid off? 

(Coughing) 

Q: 

A : 

Q: 

A : 

Q: 

A: 

And, yo u don't have any quarrel with the amount 

that t he mortgage compan y says is due on the 

loan, do you? 

I do. 

Okay. 

Fees. 

Pardon ? 

Tell me what that is. 

Payments that haven ' t been applied. 

Fees and payments that have not been app lied. 
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MR. BARNES: Object to the f orm . 

Q: 

A: 

Q : 

A: 

Q: 

A: 

Q: 

A : 

Q: 

A: 

Q: 

A: 

Q: 

Yo u sa id f ee s . What else? 

Pri n ciples , inte rest, in s ura n ce payme nt s . 

Okay . Wel l, l et' s start wit h p r incip le s . 

said principle? 

Co rre c t. 

You 

Cor r ect ? All r i ght. What pr in cipl e do yo u 

think has be en mi s app l ied 

imprope rly in th is case? 

I don•t r emember. 

or deal t wit h 

Okay. An d wh a t woul d you have to d o to g et me 

c o rre c t and cu rren t i n f ormation o n that? 

Don ' t know where to s tart. 

Okay . S o , as you si t h er e today, you don't 

h a ve the i nf o rmation ab ou t what you th i nk i s 

wrong ab ou t th e principle a n d you do n' t kn o w 

where to star t ? 

Cor re c t. 

Al l r igh t . Wh a t other th ings , you s a id 

i nt ere st . Te ll me h ow y ou b eli e ve i nterest has 

b e en mi s applied in thi s ca se. 

We star t ed off p ay i ng t he h ighe r ra te , then a 

l o wer rat e , so we do n 't hav e an acc o unting on 

the intere s t r ate . 

All right. Wh at do you b elieve i s th e prope r 
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A: I am . 

Q: Okay . Then, what's b e en handled wrong about 

i t ? 

A : Your account i ng o f y o u guy s pay i ng insurance. 

Q: 

A : 

Okay. So, when you say y o u r accounting , wh o, 

what c o mp a ny has give n you the impression that 

they we re charging you for insurance? 

It' s been s o many, but , they have been. 

have changed hands several t i me s. 

We 

Q : Ok ay, s i n c e thi s c a se was brought, have, do you 

have any evidenc e of anyon e charging y o u for 

any i n sura n c e? 

A: I don' t remember . 

Q: Ok a y . Well, Mr. S i ngl et on, what ' s important to 

me today to learn from you, is what your 

cur r e n t positions are on the issues in t h is 

case . And it sounds to me t h a t , t o d a y, as I' m 

t a k i n g your deposition, you don 1 t know what 

y our quarrel is on t h e p r incip l e, you don't 

know what you r quarrel i s, o r your disagreement 

is, on the intere s t , y o u d o n't know wha t your 

disagre e ment is on the insurance. How a r e you 

going to fin d those things o u t s o t h at you can 

tell me what they are today? 

A: In discove r y . 
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Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q : 

A: 

Q: 

A: 

Q: 

A: 

Q: 

Okay. Al l right, now, d uring your, o ne of your 

previous depositions, I b elieve it was th e 20 13 

deposit i on, y o u tes tified that you had a tax 

debt with the I RS? 

Correc t. 

Okay . 

Ye s. 

Is, do you s til l have a tax debt? 

Okay. Are you s till maki ng payments on your 

p ayment plan with the I RS? 

Ye s. 

Okay. An d , ar e y ou curren t on tho se? 

Correct . 

Al l r ight. Al l ri ght, sin c e your la s t 

deposition , well since, since, this cas e has 

b e en pending, h ave you bought any other 

prope rt ie s, o r ta ke n ou t l oans on any other 

properties? 

No. 

Okay. Te l l me about th e company, d o you still 

have you r ow n pa inting company? 

Yes. 

Oka y. Tel l me ab ou t what ki nd o f work you'r e 

doing currently with tha t company? 

Painting dry -wa l l. 

Okay . Sarne thing that you I ve a lways kind of 
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t hem . 

(Plaintiff's Exhibit Number 1 was referenced at this 

time.) 

Q : Okay . Gr e at . All right , l e t ' s look a t Ex h ib i t 

Numb e r 1 , sir . 

A : Okay . 

Q : Are yo u with me ? 

A : Y e s . 

Q : Al l ri gh t . An d, E xh i bi t Nu mbe r 1, I' m g on na 

r e pre s en t to yo u i s th e n o t e t ha t wa s prod u c e d 

t o y o u r c oun s el i n F lo r ida . 

t h a t no t e , o k ay , s i r ? 

A : Ok a y. 

This is a c o py o f 

Q: Al l r i gh t . Di d y o ur c ou n se l ever sho w you a , 

t hi s is n ot a ski n g you wh at c o mmunic a tions 

y ou've h a d, b u t h a ve you e ve r seen a copy of 

t h e o ri g i na l no t e t hat wa s produced in Florida? 

MR . SLOAN: Obj e c t to fo rm . 

Q: Pa rdon ? 

MR . SLOAN: Obj e ct to form . 

A: No . 

Q : Mr. Singleton? 

A : You said , have my attorneys, could you ple a se 

repeat the ques t ion? 

Q: Yes, sir . I 'm not asking 
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4 Q: 
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9 A: 

10 Q: 

11 

12 A : 

1 3 Q: 

14 

15 

16 

17 A: 

18 Q : 

19 

20 A: 

21 Q : 

22 

2 3 A: 

24 Q: 

25 

befor e p aragraph one , wh e re i t sa ys , borrower ' s 

promise t o pay? 

I se e it. 

Do yo u see t ha t? 

Okay . R igh t above that , there I s a n addre ss 

listed, and it says 5505 Rowsham Place . 

see that? 

Ye s. 

Al l right. Is that yo ur add r es s? 

Th a t ' s my addres s . 

Do you 

Okay. An d , you signed the note in th is cas e on 

J a nua ry 4th, 2 00 6 . 

Cor r ect . 

Isn' t that c o rrec t? 

Okay. Al l right . And that 's, that comports 

with y ou r memo ry o f when, when you, earl ier, I 

h ad as ked you whe n y ou had en te red in t o a 

n ote, a nd you ha d sa id 2006, correct ? 

Correct . 

Okay . Al l ri ght. An d y ou u n d erstood t hat this 

was an ad j ust a ble ra te note, c o rrect? 

Cor re ct . 

Okay . And the amount o f th e note t hat you 

si g ned was 2 12,000 dol lars, you r eca ll t hat? 

Corre c t. 

Okay. 

one , 

An d th e n, a s you go on, unde r para g raph 

o n page on e o f th e no t e, 
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5 Q: 
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1 1 A: 

12 Q : 

13 

14 

15 A: 

16 Q: 

17 

1 8 A: 

19 Q: 

20 

21 A : 

22 Q: 

23 

24 

25 A: 

schedu led du e date and wil l be appli ed to 

interest before principle. 

tha t , correc t? 

Correct . 

You understoo d 

All r ight. Th en , keep, i f y ou k ee p read ing 

wi t h me in paragraph th ree, it says if, on 

February 1 st , 20 36 , I s till owe am o unts under 

this not e, I will pay those amounts in fu l l on 

tha t da te, which is called the ma turi ty dat e. 

Do you see that? 

I do. 

Okay. And you agree that Februa r y 1st , 2036 , 

was t he matu rity d at e that yo u agreed to on 

your loan? 

According to th is note, yes . 

Ok ay. You remember that that's th e t r uth , 

don't you? 

It' s in the note, it ' s t here. 

Ok a y. Bu t , you ' re not sayin g you don 't agree 

with that ? 

No. I'm not. 

Okay. Al l right. Then th e monthly payment 

that's li sted , again, unde r parag raph 3b, was 

1,93 1 dollars an d 3 3 c en ts, correct ? 

Right . 
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18 Q : 
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20 A : 
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22 A : 

2 3 Q: 

24 

25 

L I 

Okay . If you look at the paragraph D, which 

c ontains limit s on t he i n tere st ra te cha rges, 

do y ou se e that? 

I do. 

All r ight. So, what t his p aragr aph s ays is the 

in teres t ra te I am required t o pay at the firs t 

c han ge dat e shal l n o t b e greater tha n 13 . 450 

p ercent. 

I do. 

You see t hat? 

All ri ght . And, then it says or less tha n 

1 0.4 5 perce nt. 

I see that. 

You see tha t? 

Ok a y. Do you , does thi s , does t h i s refres h 

yo ur memory as to what was going t o be the 

minimum interest r a te charge on this l o a n , 

whic h was 1 0.45 per cent? 

Ye s. 

Al l r ight. And y ou un de rstood what adjust abl e 

r ate no te means, do y ou n o t? 

I d o. 

Okay. Now, what do es it mean to yo u, sir ? 

The rate will c h ange. 

So you expected that th e ra te coul d go up, 

under t his p aragraph t o 16 . 45 pe rce n t? Do yo u 

s ee tha t i n parag raph D? 
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Q: 6? 

A: I do. 

Q: Yes , si r. Okay. And, i f you look a t pa ragraph 

seven with me, pa ragraph s even , that's still on 

page t h r ee, conta i ns some provisions about what 

happens if you have overdue payments or what 

happens if y ou default, do e s it not? 

A : It does . 

Q: Okay. And, at the bottom of th i s page again , 

you initialed, correct? 

A: In 20 06 , ye s . 

Q : Yes , sir . All right, an d th e n if you look a t 

page four with me . Are you there? 

A: I'm there. 

Q: Okay. And, what we h a ve here is your signat ur e 

as borrower , isn ' t th at co r rect, sir? 

A: It 's a copy of my, it appears to be a copy o f 

my sign ature. 

Q: Okay. But, you don ' t deny that this is your 

signature, do you? 

A: It's my signature. 

Q: Okay . All right. Let ' s look at Exhib i t Number 

2 with me, pl e as e, s ir . 

(Plaintiff's Exhibit Number 2 was referenced at this 

time. ) 
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A: 

Q : 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

.H 

Correct. 

Okay. And , if you woul d , go on to pag e two of 

the mo rtgage with me, si r . 

me? 

I ' m there. 

Are you t here with 

Okay. You have, at the top, we have a 

you ha ve de finition of th e lender, again, 

Peoples Choice Home Loan, I nc ., correct? 

Correct . 

Okay. And then, we have a ref e ren ce in this 

mortgage to the no t e, which says the promis so r y 

note, signed by bo rr owe r and dat e d January 4th, 

20 06. Do you s ee that ? 

Yes. 

Okay. I want you to go back to Exhibit 1, 

which is t he note, and I want to confirm that 

the note is d a ted January 4th, 20 06 . On the 

fi rst page of t he no te, at t he ve ry top, right 

next to the address, right above the a ddress, 

d o y ou see that ? 

I don't see th a t. Oh, I d o see it now, y es. 

Okay. All right. So the mortgage that I've 

just shown you references th e date of the note 

t hat I just showed you, correct? 

Co rre ct . 
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A: 

Q: 

was the cor re ct amo unt of the note and mo rtgage 

that you s igned in t his case, sir, co rrec t ? 

The a mount of the note, y es. 

Okay, and thi s mortgag e as we l l? 

MR. BARNES: Objec t to t he form . 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q : 

Did you make a down - payment? 

Sure . 

Okay. Do you remember how much your d own-

payme nt wa s? 

Not exactly. 

Okay. We ' 11 lo ok on as th i s mo r tg a ge goes 

alon g , okay? As we g o a lon g looking a t this. 

So, at the bo ttom of the page , again , i s , are 

your init ials , correct ? 

Yes . 

All right. And if you look at p a ge three , 

which is the next page o f th e mor t g a ge you 

see when we look at th e parcel I D number and 

the add re ss , tha t is th e c orrect addre ss of 

your p roperty . 

Correct . 

Isn ' t it, sir ? 

Okay. And you have a init i al e d on that 

page , as wel l of t his mo rtgag e , correc t? 

Correct. 

Okay. I want you to, if you would , page wi th 
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(Plaintiff's Exhibit Number 3 was referenced at this 

time.) 

MR . BARNES: 

MS , WOOTEN: 

MR . BARNES : 

MS. WOOTEN: 

(Coughing) 

Don ' t cou g h up a lung, Jeff . 

I' m covering my mouth. 

That's te r ribl e. That stuf f is 

terrible . 

MR. BARNES : First time. 

MS. WOOTEN : I ' ve h a d i t, once. 

MR. BARNES: And I ' m double - vaxxed. 

MS. WOOTEN: I know, right? A lot o f people ar e 

getting it . 

MR . SLOAN: 3 is a copy of th e ad ju s table rate? 

MS. WOOTEN: That' s correct. Is it not marked? 

MR. BARNES: He has a bu nc h of handwriting o n the 

t op . On the l ef t it s ay s AMS -O14978. 

MS . WOOTEN : Right. 

MR. BARNES: And on the ri g ht, it says, GMAC n u mber , 

e t cet e ra. 

MS. WOOTEN : Right. 

MR. BARNES: S o we're on th e same page? 

MS . WOOTEN : Right. Okay. E xhibit 3, i f that i s 

not mar k ed, Bill, can you mark it as Exhibit 3? 

I think it s hould have b een, if it's not. 

MR. SLOAN: I' rn taking the document s in fron t o f 
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A: 

Q: 

A: 

Q: 

A: 

Q: 

page four, do you see that s i gnature? 

I have a que stion. 

Okay. Well, you don' t, un for tuna te ly get to 

ask questions . 

to know? 

Bu t, what is it that you want 

I can ' t answer you r q uestion without g etting 

clar if ication. 

Okay. What clarif icat ion do you need? 

Am I suppo se d to look at th is as the or igi nal 

that you have s hown in F l orida? Am I supposed 

to a s sume th is a s being a copy of th e original? 

Well, that's what I ' m trying to get at, s ir. 

The Exhibit 1, we 've already ident ified a s a 

copy of the orig i nal that we p ro d u ced in 

Flor ida. 

MR. BARNES: We l l, tha t 's th e assert ion. H e didn' t 

admit to that . 

Q: Okay, let' s stri k e that comment. 

MR. BARNES: Ob ject to form. 

Q: 

A: 

Yeah. All r ight, what I'm asking you , sir, I'm 

l ooki n g at another copy o f thi s not e . Is that , 

or i s not your, is that, is th a t or is that not 

your s ignature on page four of Exhib it 3? 

What, I rev i ewed now in Flor ida, do e s no t look 

like what I signed. 
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to be exactl y the same? 

MR . SLOAN: Object to the form. Go ahead and 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A : 

Q: 

A: 

Q: 

A : 

an swer . 

Yes or no, sir? 

I went down to Florida, I v iewed th e not e 

myself in F lorida. 

Ok ay ? 

Wha t I viewed 

So ... 

i n Florida 

different than what I signed. 

l oo ks to t ally 

Okay. So, is it you r tes timony before the jury 

that Exhib i t 1 is not a copy of wha t you 

r eviewed in Florida? 

What I re v iewed i n Florida was br i lliant white 

p aper. I t did no t appear to b e ---

It wa s what? 

You were as king a question? 

Yes, I as ked a quest i on . 

what? 

And you sa id it wa s 

What I viewed in Florida , the note tha t I 

v iewed appeared t o be very , very br ill ian t 

white paper. 

Uh-h uh . 

No age. 

Papers no t aged at all . 

Pa r don? Th e paper was no t aged? 

At all. 
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testified that it appears to be a copy of the 

o riginal no te tha t you signed, c o rrect ? 

A: Appears to be a copy, yes. 

Q: Oka y. And, you r ecognized y ou r signature on 

i t , an d your init ia ls on it ? 

A: On Exh i bi t 1. 

Q. . . Okay . That 's al l I n eed to k now. All righ t, 

now, Exhibit 5 wi l l be our next Exhibit, a nd 

t hat i s the pleadi ng oh , by t he way, Mr. 

Singleton, i f you need a brea k at any t i me , y ou 

ju s t let me know . 

A : Ju s t k eep go ing . 

Q: Water, you know anything like that . 

MR. BARNES: Sorry, Jamie , I f orgot t o g ive that 

instruction . 

A : I g ot it. 

Q: Ri g h t , a ny t i me. 

(Plaintiff's Exhibit Number 5 was referenced at this 

time. ) 

Q: All right, are you on Exhibit. 5 with me? 

MR. SLOAN: Sh e s kippe d 4 . 

MR. BARNES : That's th e answered , counterclaim and 

cros s - cl aims, Jami e. 

A: I have it . 

Q : Th a t i s you r pleading in this cas e. All r i ght , 
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A: 

Q: 

A: 

Q: 

A: 

Q: 

43 

start on page two of the answer and counter, or 

the, yeah, your answer, counterclaims and 

cross-claims, okay? 

me? 

I'm on page two. 

Are you on page two with 

Okay. So, in paragraph four, if you look, it's 

a little bit out of sync, but there's a 

paragraph four where it says, answers to the 

allegations of the complaint. Are you with me? 

I am. 

Okay. Paragraph four, in the second sentence 

says, Defendant, and this is you, does not know 

who the servicer i s . Do you see that? 

Okay. 

All right. Do you not know who the current 

servicer is of the loan, sir? 

MR. BARNES: Object to form. 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Current, being they? Now 

Today, yes. 

Statebridge. 

Okay. And, how did you find that out? 

They sending me servicing, servicer reports. 

They sent you the servicing notice, and that's 

how you found out who it is, correct? 

No, no. That's not what I say. 
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Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

years, no . 

You have documents that 

connection with this issue? 

Pieces, but not all. 

Where are they located? 

you've 

I have a copy of the mortgage, 

they're located at my house. 

kept in 

the note, 

So, you do have a copy of the mortgage and the 

note that you signed? 

At closing. 

Okay. Have you turned those over to your 

attorney? 

I have. 

Okay. Did you take them with you when you went 

to Florida to compare them to the original? 

I didn't. 

MR. BARNES: I'm in the middle of a deposition. 

It's gonna last at least three hours. 

MS. WOOTEN: 

MR. BARNES: 

Jeff, we can hear you. 

Oh, I'm sorry. 

MS. WOOTEN: It's okay. I just didn't want you to 

say something. 

MR. BARNES: My wife just came upstairs. 

Covid too, so hold on. 

MS. WOOTEN: Oh geez. It's okay, Jeff. 
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A: It appears to be State ---

Q: I'm sorry? 

A: It appears to be Statebridge. 

Q: Okay, so my question is, the allegation in your 

pleading that was filed on July 29th of 2018, 

where it says, defendant does not know who the 

servicer is, is no longer correct. You do know 

who the servicer is. You just told me. 

MR. SLOAN: Object to the form. 

Q: Yes or no? 

A: Yes. 

Q: Okay. Now, you also, your pleading also states 

that you do not know who the investor is. Do 

you know today who the investor is? Who owns 

your mortgage today? Do you know that? 

A: I do not. 

Q: Okay. Have you asked anyone . 

A: We have through discovery. 

MR. SLOAN: Object to the form. Go, go ahead and 

answer. 

A: We have through discovery. 

Q: Okay, and your testimony is that no one's told 

you through discovery who owns your note, your 

mortgage? 

MR. BARNES: Object to the form. 
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to ask you ab ou t the, the pl eading. 

MR. BARNES: Kim , do you mind if I take a five 

minu te comfor t b r eak? 

MS. WOOTEN: No, of course not. 

Okay, th ank you. MR. BARNES: 

MS. WOOTEN: Let ' s do that. So, we' re gon na -take 

five minutes. It's okay . 

MR. BARNES: They do things to you. 

Q: 

(Off the record from 11:35 a.m. until 11:41 a.m.) 

Okay. All ri ght, back on the record, Mr. 

Singleton, so , l et 's go down to paragraph six 

on page tw o of your answer and co un t erc laim 

filed in this case , a ll right? 

it in fron t of h i m? 

We st ill have 

A: Yes. 

Q: Okay, before I go on to par ag raph six, let ' s 

look at the last sentence of paragraph fo ur. 

And the part I want to l ook at , it s a ys t hat 

the ca se should be dismissed under Rule 12B6 

and/o r th is case shou l d be stayed per the set 

of a drn in i s tr a t i v e order s u n t i l the i n vest or 

gives the servi cer the au thority to nego t iate 

and actually doe s negotiate a mor tgage 

modi f ication in th is ca se . Do you see t hat? 

A: I do . 
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A: 

Q : 

is to figure out who owns t his loan. 

Right. But , we've already talked about that. 

Thi s is talking abou t negotia t ion of a mortgage 

mo di fic a tio n a nd what I ne e d to know is what 

mor tga ge mo di f ica t ion do yo u want t oda y? 

MR . SLOAN: Obj e ct t o th e f orm. Go , go ahea d . 

A : 

Q: 

A : 

Q : 

That' s a s pu r o f t h e momen t q ue s ti on an d I 

don't have an answer for th a t . 

You don ' t know what you wou l d be willing to p a y 

today? 

I c a n ' t give a figure today, no . 

Wh e n a re yo u g onn a b e a ble to ? I mean it ' s 

b ee n te n y ears . Wh en do y o u th in k y ou migh t b e 

ab l e to . 

MR. SLOAN ; 

it. 

Obj e ct to the form . Go ah e ad . An swe r 

A : 

Q: 

A : 

Q ; 

A: 

Q: 

Soon. 

Okay, how s oon? 

Soon. 

Oka y. Yo u t hi n k withi n t h e n ex t mo nt h you 

migh t be a l e t o g i ve u s a f igur e ? 

Soon . 

Okay. 

payment? 

But, you are willing t o negotiate a 

MR. SLOAN: Ob j ec t to the form. Go ahead and 
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MR. 

figure out what your position is in t his case . 

We'v e been d eal ing with thi s ca s e f or t en 

year s , a nd I need to know today, what your 

posi tion is. T h is case is c o ming up fo r t ria l 

s oon. S o , the re as on I'm asking you these 

que stions is to figu r e out what your p osi t ion 

is o n some thi ngs that you sai d in your 

p leadin g s , and some things that we n eed to know 

to resolve the case. 

what my q ues ti on wa s . 

BARNES: And , 

Alright? S o, I fo rge t 

I need to g o back. 

I ' m s orry, Kim , for 

c lar if ica tions, do we have a s et tri a l d a te? 

MS. WOOTEN : No . I said the case would be coming up 

for tr ial s oon. It will be . 

MR. BARNES : That , that implicates a trial b eing set 

MS. 

MR. 

MS. 

MR. 

MS. 

Q : 

an d I don't recollect Judge Chellis se tti ng it. 

That' s a ll . 

WOOTEN : No. Th ere' s not on e set, no . 

BARNES: Oh. 

WOOTEN: But , I mean, i t' s bee n pending a long 

t ime. It' l l come up soon. 

BARNES : Okay. 

WOOTEN: That 's al l I'm saying. 

All right, so, so as you sit h ere t oday Mr. 

Si nglet on, l et me just make it clear , you don ' t 
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A: 

Q: 

A: 

Q : 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q ; 

A: 

see tha t? That' s s till in pa rag raph s ix. 

sentence. 

I see it. 

Las t 

Okay. Have you received any type o f notice 

from Indig o Pointe of any type of l ien on yo u r 

p r o p erty? 

I d on' t, I don't remember. 

Do you know who Ind igo Poin te is? 

Of course. 

Oka y, who are they? 

Tha t 's the neighborhood asso c iation . 

Okay, have you reached out to a nyon e in the 

neighborhood as sociati o n to determine if 

the re 's a lien on your prope r t y that they ' v e 

file d? 

I have not. 

Have you received an y not ice s fro m Indigo 

Pointe indicat ing that a lie n could be f iled on 

your property for some reaso n o r an o ther? 

I don't, d on 't r e membe r . 

Do , doe s your neighborhood as sociat ion, o r y our 

home o wner' s asso ciation o r what ever it 's called 

fo r Indig o Po in te, do they have dues that you 

have to pay, yea r ly? 

Correct . 
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It ' s impo ssib le . 

Q: Do y o u r e memb e r wh a t's happen e d in the las t 

thre e o r fo ur y e ars, a s far as y our homeo wner' s 

d ues ? 

A: Can y ou a s k th e que s tion a gain ? 

Q: 

A: 

Q: 

Yeah . So , you said th e rea s on t ha t you c a n ' t 

answe r my question a s to whether y o u've eve r 

b ee n la t e on you r home own e r's d u e s i s b ecause 

I'm as king you a bout s omet h ing t hat happen e d 1 0 

or 1 2 y ears ag o . I'm as k ing y o u, u p to today, 

s o c an you remember a nythin g i n th e l ast th r ee 

o r f o ur y ea rs as to whet he r Indigo Pointe ha s 

ei ther n otif ied you th a t you are de l inquen t on 

your home o wner' s dues or f iled a l i en on you r 

p r o p erty? 

I don't. I mean, I pay my du e s. I don't. I 

do n' t rememb er ge t ting a n ythi ng in th e mai l. 

Okay, 

talking 

Do you r eme mb er a ny, do you re membe r 

t o a nyone wi th the homeown er' s 

a ssociation at Indigo Pointe abou t any troub l es 

that you've had paying your du e s? 

A : No . 

Q: Okay. Al l ri g ht, p ara g raph seven of your 

c ompl ai nt. The las t sen t ence s ays defendan t 

d oes not admi t the validit y of su c h not e o r 
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A: 

Q: 

A : 

you say de fendant denies t he validity of 

plaint i ff to e nforce such mortg a ge. I'm not 

exactl y sure what that me an s, denying the 

validity of plaintiff, but I nee d to know why 

you sa y that the defendant d eni es the val idity 

o f plaintiff t o enfo r ce your mortgage? 

List e n, my a ttorney prepared al l these an s wers , 

and these are legal t hings t hat 

I t ota lly understand that, but I' m asking you 

about fac t s and evi den ce t o suppor t these. I ' rn 

not ask ing yo u t o make a legal conclusion a bout 

the se. But , I am ent it led to as k you what 

fac ts or wha t evidenc e tha t you know about, 

th a t back up y our a llegations. So, that's what 

we're doing here. Okay, I understand that you 

didn't dr aft t hese and that these are, you 

k now, lega l pleadings. But, you s hould ha ve 

some kn owledg e of what facts the r e are to ba ck 

u p your allegat ions . So , I ' 11 ask yo u the 

question aga in. What f act s do y o u ha ve t o 

support your a llega t ion tha t you have d eni e d 

the validity of t he plainti ff to enforce your 

mortgage? Why do you think, what fact s do you 

hav e to support that al legati o n? 

I'm unsu re how to answer that que s tion , because 
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1.0.NI ... S au ,J:;'.J.'UN 61 

MR. SLOAN: No, nope, 11 sure didn't print off. 

Q: That's okay. We don't have to go there. I'll 

just ask him the question in a simpler way. Do 

you, Mr. Singleton, do you have any notices 

that were ever sent to you by Statebridge, or 

by the plaintiff in this case, U.S. Bank? 

MR. SLOAN: Object to the form. Go, go ahead and 

answer. 

A: I, I don't have -- I don't recall. 

Q: Okay. So, you just don't know whether you did 

or did not receive any such notices? 

MR. SLOAN: Object to the form. Go, go ahead and 

A: 

Q: 

A: 

Q: 

A: 

Q: 

answer . 

I, I don't recall. 

Okay. All right. Let's go to paragraph, page 

four of your answer and counterclaims, sir. 

Are you with me? 

Yes, I'm here. 

(Off the record from 12:02 p.m. until 1:13 p.m.) 

Okay. In paragraph seven, you have alleged 

that defendant does not admit the validity of 

such note or that the plaintiff has any right 

to enforce said note. Do you see that? 

Right. 

Okay. What I need to know is what evidence you 
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A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

The fact that we don't have evidence thereof. 

Okay, what do you mean, we don't have evidence 

thereof? 

Correct. 

We have a mortgage, right? 

And, you signed it. You've already identified 

it in the record that you signed it, correct? 

Correct. 

Okay, so what do you mean we don't have 

evidence thereof? 

What I'm saying is we don't have evidence that 

the rightful owner of the loan is represented. 

Okay. What evidence do you have that the 

plaintiff is not the rightful owner? 

We don't have, we don't have evidence of it. 

Okay. All right. Let's look at, if you would, 

paragraph 11 . We had talked about notices. 

11 in your complaint says, the Paragraph 

complaint does not actually state whether 

plaintiff or its agent sent any notices to the 

defendant? 

I see that. 

Do you see that? 

Do you know what evidence you have that the 

plaintiff failed to send any notices that were 

required? 

I don't. 
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don't have the legal capacity to understand. 

Sure. I know that I understand that this is a 

pleading, and that you did not prepare it. 

What I'm trying to get is your position in this 

case about facts and evidence. Do you know 

what insurances were placed on the loan in this 

case. If you don't, then you just need to tell 

you me you don't know. 

I don't, I don't know. 

Okay. Now, let's go to paragraph 35. If, and 

we went through this before, and we' re gonna 

have to go through it again. In the last 

sentence of paragraph 35, you have alleged the 

plaintiff offered defendant a take it or leave 

it mortgage modification offer. 

that? 

Correct. 

Do you see 

Okay, and I believe it is your testimony that 

the take it or leave it mortgage modification 

offer that was, that was referred to in this 

pleading is the 2011 offer that was given by 

AMS, is that correct? 

That's what it says. 

Okay. And, as far as that offer by AMS is 

concerned, you have alleged that they failed to 
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1 Q: 

2 A: 

3 

4 Q: 

5 

6 

7 A: 

8 

9 Q: 

10 

11 A: 

12 Q: 

13 

14 A: 

15 Q: 

16 

17 

18 A: 

19 Q: 

20 

21 

22 

23 

24 

25 A: 

Pardon? 

I t has n ' t been a who 1 e 1 o t o f co mm uni ca t ion 

between me and AMS thereafter. 

Okay, are those the only ways that you know 

that anyone has acted in bad faith towards you 

in this case? 

I, I would have to say what I can remember at 

this point. 

Okay, that's all you can remember as you sit 

here today? 

At this point. 

Okay, did you ever receive 

acceleration on this loan? 

I don't remember. 

a notice of 

Okay. Please turn with me to page seven of 

your answer and counterclaim. All right. 

right, let's look at paragraph 51. 

Okay. 

All 

Paragraph 51 states, at some point and time 

unknown to the counter-plaintiffs, that's you, 

the mortgage loan was sold in parsed fashion to 

one or more third parties. What evidence that, 

do you have that the mortgage loan was sold in 

parsed fashion? 

I , I don ' t know . 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: 

Q: 

A: 

Q: 

A: 

Q: 

I'm asking you about facts, sir. Do you know 

of any facts to support an allegation to 

support that there were ineffective assignments 

in this case? 

I don't. 

Okay. A 11 r i g ht , let ' s go down t o numb e r 7 8 , 

paragraph 78 of your answer and counterclaim, 

on page 11. 

Okay. 

All right. In paragraph 78, you have added 

many, many cross-defendants in this case and 

you have a paragraph that says cross-defendant 

Does 1-10 are not identified at this point, but 

are reserved in event that discovery reveals 

other parties which may be added. If any such 

parties are found or claim to have an interest 

in the outcome of this action. Are you aware 

of any other parties that should be added 

because they have an interest in the outcome of 

this case at this time? 

Again, you' re asking me to comment on legal 

conclusions that I, I don't understand. 

Okay. So I'm not asking you for legal 

conclusions, sir, and, I wouldn't ask you for 

legal conclusions. What I'm asking you for is 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

st y 1 e d AM s s e r V i C i n g ' w h i C h s t a t e d t h at , 0 n 

October 31st, 2011, FRT 2011-1 Trust acquired 

your mortgage loan. 

I do. 

Do you see that? 

Okay. Did you receive that letter, sir? 

It says I did. 

Okay. Do you remember receiving such a letter 

on or about November 23rd, 2011? 

2011? That's a long time to try to remember 

something. 

Okay. All you need to tell me is yes or no, or 

if you don't remember, 

remember. 

just say you don't 

It says it here. It says it . 

I understand it says it. Do you remember 

yourself receiving such a letter? 

If it's here, I believe so. 

Okay. All right, let's go then, turn on to 

page 16 of your answer and counterclaim, sir. 

All right. If you would please read paragraph 

101 to yourself, and let me know when you're 

done. 

I 1 m done. 

Okay. There are allegations here in this 

paragraph about converting the 
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21 

22 

23 

24 

25 

JAM.LI!; :::i 1 ,_ , •• vrt I .J 

paragraph, you have alleged in your answer and 

counterclaim that material changes in the 

character of the loan was never disclosed to 

Mr. Singleton and was intentionally withheld 

from him. What evidence do you have that this 

plaintiff, or anyone else in this case, 

intentionally withheld from you, any kind of 

information about pooling of the loans? 

MR. BARNES: Object to the form. 

Q: 

A: 

Q: 

A: 

Okay. Let's got to paragraph 104. And, if 

you'll read that one to yourself, please. 

Okay . 

Okay. SO, paragraph 104, again, has some 

allegations about the change and the essential 

character of the loan, alleging that the 

residential mortgage loan had been converted to 

a commercial investment, eliminating some 

benefits for you. It goes on to say in that 

paragraph that these facts were not disclosed 

to Mr. Singleton, and were intentionally 

withheld from him, in order to induce him to 

enter in to the alleged loan transaction, and 

continue to make payments thereon. 

that? 

I read it. 
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Q; Okay. And, in this particular paragraph, you 

have alleged that the fact that there could be 

a third party servicer, destroying the direct 

relationship between you and the lender was not 

disclosed to you. Do you see that? 

A: Yes. 

Q: Okay. If you would, please go back to Exhibit 

Number 2, which is the mortgage in thls case. 

Go, go to page, paragraph 20 of that note, or 

of that mortgage, I'm sorry. All right. I'm 

going to read a portion of this paragraph for 

the record, and I want you to tell me if I've 

read it correctly, once I'm finished, okay? 

A: Okay. 

Q: Paragraph 20 states, The note or a partial 

interest in the together with this 

security instrument can be sold one or more 

times, without prior notice to borrower. A 

sell might result in a ·change in the entity 

known as the loan servicer that collects 

periodic payments due under the note and this 

security agreement, and performs other mortgage 

loan servicing obligations, under the note this 

security interest and applicable law. 

read that correctly? 
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1 Q: 

2 

3 

4 

5 

6 

7 A: 

8 Q: 

9 

10 

11 

12 A: 

13 Q: 

14 

15 

16 

17 A: 

18 Q: 

19 

20 

21 

22 A: 

23 Q: 

24 

25 

All right. This has to do with pooling of the 

loans, again, and this allegation i_s that, is 

that the pooling resulted in the loan being 

inextricably intertwined with other loans, 

resulted in a unilateral change of the 

character of the note. Do you see that? 

I do. 

Okay and what evidence did you, did you have 

that anyone in this case intentionally withheld 

information from you, in order to induce you to 

enter in to the loan, or make payments on? 

None. 

Okay. All right. Let's go to, by the way, 

have you reviewed any of the depositions that 

were taken in this case of any of the parties 

or any witnesses? 

Oh no. 

Okay. All right. All right, let's look at 

paragraph, the next paragraph, which is 

paragraph 107. 

to yourself? 

Okay. 

Would you please read that one 

Okay. This paragraph has to do with insuring 

of the loan, in different ways. Is there any 

evidence that you have that the way that these 
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23 

24 

25 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

I 'j 

I th i n k , I be l i eve , the GMAC doc um en t . 

What else? What other various plaintiffs? 

I don't recall. I don't have them in front of 

me, so I don't recall ---

I, when you say you don't recall, that suggests 

to me that, at some time, you did have such 

knowledge. Did you ever know which plaintiffs 

that you were talking about in paragraph 108 or 

you just never have known? 

It's been so many plaintiffs over the years, 

and I don't want to testify to something that 

I don't have in front of me. It's been ---

Okay. 

numerous discovery, numerous paper work 

over 10-12 years. 

Okay. How many plaintiffs have foreclosed on 

you, sir? 

MR. BARNES: Object to the form. 

Q: 

A: 

Q: 

A: 

How many foreclosure lawsuits have you had 

filed in connection with this loan? 

This is, how many foreclosure lawsuits? 

Second. 

Okay. So, the first one that you mentioned to 

me was GMAC, correct? 

Correct . 
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Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

Q: 

A: 

note from Peoples Choice. 

Okay, anything else that you contend GMAC did 

that was fraudulent foreclosure document? 

There's, again, they assigned the mortgage and 

the note in a one page document. 

Okay. 

I mean the mortgage. 

Okay, and you think that's fraudulent? 

Well, they never owned the note. 

Okay, and what makes you think they never owned 

the note? 

In previous deposition, the attorney said GMAC 

was the servicer. 

Okay. Anything that the current plaintiff has 

done that you alleged to be fraudulent 

foreclosure document? 

Without having it in front of me, 

answer it for certain. 

I can't 

Okay. What would you need in front of you? 

The file from the beginning. 

Okay. 

alleged, 

What I'm asking you is, 

you've made some very 

you have 

serious 

allegations about fraud. 

fraud is? 

Do you know what 

I'm 50 years old. I understand the word fraud, 
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2 

3 
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5 

6 

7 A: 

8 Q: 

9 

10 A: 

11 Q: 

12 A: 

13 Q: 

14 A: 

15 Q: 

16 A: 

17 

18 Q: 

19 

20 

21 

22 

23 A: 

24 Q: 

25 

evidence do you have of that? I'm not asking 

you to draw any legal conclusions. So, let me 

ask you again, what foreclosure documents do 

you believe have been filed in this case, 

beside the assignment that you mentioned from 

GMAC? 

Again, I think the note of allonges. 

Okay, tell me how the note allonges were 

fraudulent? 

The right, proper representation of signatures . 

Okay, and what do you mean by that? 

We have different signatures. 

We have? Well, who do you mean, we? 

Us. You guys sent to us, we have. 

Okay. Who's signatures are different? 

One, in the person that endorsed the note, the 

allonges. 

Okay. Well, we have the allonges in the 

record, if you'll look at Exhibit Number 2, I 

believe it is. It might be 3. You'll find the 

note and allonges. 

find the allonges? 

I have. 

Now, there we go. Did you 

Okay, tell me which ones? 

three, four, five allonges. 

There's one, two, 

Tell me which ones 
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A: 

Q: 

A: 

Q: 

A: 

Q: 

that's signed by Elizabeth Foust? 

Again, GMAC was the servicer. 

Okay, so, you think that they can't sign an 

allonge to a note because they're the servicer? 

That's why you think it's fraudulent? 

I'm looking at the rest of the notes, I mean 

the rest of the allonge and it appears to be, 

from, what, what's the alleged owner of the 

note. 

We have six other, is there any other way that 

you believe that the allonge to the note, GMAC 

number 0359522979 is fraudulent? 

I just, I just explained my position to you. 

Okay, is there anything else about it that's 

fraudulent? That's what I'm asking you? 

MR. BARNES: Object to the form. 

A: 

Q: 

A: 

Q: 

A: 

I'm not an attorney. 

I see. 

That's what, that's what 

Okay. Do you have any other facts or evidence 

of fraudulent foreclosure documents, other than 

this one allonged? 

We have two with Cynthia Brock. 

Okay. Two allonges that are signed by Cynthia 

Brock? 

Correct. 
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1 Q; 

2 
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4 
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6 A: 

7 

8 Q: 

9 

10 

11 A: 

12 Q: 

13 A: 

14 

15 Q: 

16 

17 A: 

18 

19 

20 

21 

22 Q: 

23 

24 

25 

LJ.AM.1.1!.i s ftH T ·",'J:Vl" !:U 

It's not the answer I want . It's the answer to 

the question. Either there is something else 

fraudulent about the allonges that you know 

about, or there isn't, or you don't know if 

there is or isn't? 

That's what I see. 

two allonges. 

That's what I see on the 

Okay. Other than what you've seen, is there 

anything else on the allonges, any of them, 

that you believe to be fraudulent? 

I can not answer the question. 

Okay. And, why can't you? 

Because I can't. I don't have the information 

to provide the answer. 

Okay, so you don't know, as you sit here right 

now? 

If I could see anything else, I mean I am not 

an attorney. 

represent me, 

I mean I hired attorneys to 

so you asking me to answer 

questions that I hired two attorneys to get 

answers for. 

Yeah, I understand that. But, it's important 

for me to know what knowledge you have of the 

facts and the evidence in this case, because 

you are the one who has filed an answer and 
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20 
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22 

23 
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25 

Q: 

A: 

Q: 

A: 

Q: 

A; 

Q: 

A: 

Q: 

A: 

Q: 

Okay. That, so, as you sit here today, do you 

know of any other fraudulent assignments, 

besides the one from GMAC? 

I can't answer that because I don't have the 

rest of them in front of me. 

Okay. What would you need in front of you? 

The assignments. 

Every assignment? 

If you're asking me that question. 

Well, you knew about the GMAC one off the top 

of your head. 

That was a ---

So, I'm wondering if you know about anymore. 

If you don't know, that's fine. 

you don't know. 

Just tell me 

I've answered the question. 

question. 

I've answered the 

You haven't. 

MR. BARNES: Object to the form. 

Q: 

A: 

Q: 

But you will before we're done. Okay, do you 

know of any other fraudulent assignments, other 

than the GMAC, yes or no? 

Without having it in front of me, 

answer the question. 

I can't 

All right. How about fraudulent foreclosure 
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5 A: 

6 Q: 

7 

8 

9 

10 

11 

12 

13 

14 A: 

15 Q: 

16 

17 

18 

19 

20 A: 

21 Q: 

22 A: 

23 

24 Q: 

25 

unilaterally modified. What evidence do you 

have that any plaintiff had actual knowledge 

that there was a loan that was illegally, 

unilaterally modified? 

I have no evidence. 

Okay. Now, if you go to paragraph 109, you 

allege that all . of the various plaintiffs had 

actual knowledge that they were preparing a 

fraudulent foreclosure suit. I want to know 

what evidence you have that any plaintiff in 

this case, or their counsel, were preparing a 

fraudulently, 

this court? 

a fraudulent foreclosure upon 

Can't answer the question . 

Okay. You can answer and you -- what evidence 

do you have, if any, that any plaintiff 

perpetrated a fraudulent foreclosure on this 

court? These are very serious allegations, and 

I need to know what evidence you have. 

Again, I can't answer the question. 

Why not? 

Because I don't have an answer for the 

question. 

Okay. If you guys will give me about five 

minutes to go back over my notes, I think I'm 

CREEL COURT REPORTING, INC. 
1230 Richland Street I Columbia, SC 29201 

(803) 252-3445 I contact@creelreporling.com 

01512



[ EXHIBIT 1 ·}1-15- "1
"

7 
II'." U.,•- ~\u_flfi .ll b!lft52l{~ 

Loan Numb~(~~47 ---,-( ADJUSTABLE RATE NOTE 
(LIBOR Six-Month Index {A• Published In The Wall StNel Journa1)-Rate Caps) 

Including Pr-.payment Penalty 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY 
INTEREST RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE 
AMOUNT MY ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME 
ANO THE MAXIMUM RATE I MUST PAY. 

()1J0412006 
(Date] 

IRVINE 
(City] 

CALIFORNIA 
[Slate] 

5505 ROWSHAM PLACE, NORTli CHARLESTON, SOUTH CAROLINA29418 
[Property Address] 

1. BORROWER'S PROMISE TO PAY 
In retum for a loan that I have received, I promise to pay U.S. $ 212,000.00 (this amount Is celled 

"Pmclpal"), plus interest, to the order of Lender. Lender Is PEOPLE'S CHOICE HOME LOAN. INC. a 
WYOMING CORPORATION. 

I wlll make all payments under1hi5 Note In the form ol cash, Check or money order. 
I understand that lender may transfer lhls Note. Lender or anyone who takes this Note by tnm&fer and who 

ls enlilled ID receive payments under lhls Note I$ called the "Note Holder.~ 

2, INTEREST 
Interest will be charged on unpaid princlpal until the full amount of Prlnclpal has been peld. I wDI pay 

lnter~I et a yearly rate of 10.450% . Toe Interest rate I will pay may change In accordance with Section 4 or lhla 
Note. 

The Interest rate required by lhfs Seciron 2 and Section 4 of1h!s Nole Is the rate 1 will pay both befo~ and 
after eny oeraurt described In Seollon 7(B) of lh!s Note. 

3 . PAYMENTS 
(A) Time and Place of Payments 
I will pay prlnclpal end lnteresl by making a payment e11ery month. 
I will make my monthly payment:i on the 1st day of each month beginning on March 1, 2006. I will make 

these payments eveJY month until I have paid all of the principal and ioterest and any other charges d11$cribed 
below that I may owe under lhls Nole. Each monthly payment will be applied es of Its scheduled due dale end wlll 
be applied If) tnlsrast befora Princlpal. If, on February 1, 2036, I sUII owe amounts under !his Note, t Will p11y those 
amounts In full on that date, whlch is called the "Mal\Jr11y Date.· 

I will meke my monthly payments et P.O. Box 52678, Irvine, CA 92619 or al a d ifferent place if required by 
the Nole Holder. 

{B) Amount of My lnltlal Monthly Payments 
Each of my lnlllal monthly payments will be in 1h11 amount cf U.S. $1,931.33 • This amount may change. 

(CJ M1mthly Payment Change,; 
Clianges 111 my monthly payment wm reflect changes In lhe unpaid principal of my loan and in the Interest 

rate that I musl pay. The Note Holder wftl determi11a my new Interest rate and the changed amount or my 
monthly payment In accordenee with Seclion 4 of this Note. 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Cha nge Date(•) 
The Interest rate I w RI pay mey change on the 1st day of February, 2008 end every 6th month(s.) 

thereafter. Each date on which my Interest rate could ohange Is called a "Change Date.• 

adJnota1 ow:zs.,01 
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. B. LOAN CHARGES 
II a law, which applies to lhls loan and Which sets maximum loan charges, is finally Interpreted so that the 

Int.rest or other loen t,herges collected or to be collec:led In connec:Uon with this loan exceed the permitted Hmil&, 
!hen: (a) any such loan charge shall be reduced by the amount necessary to reduce !he charge to the permitted 
Umll: and (b} any SU"1$ already collected from me lhel exceeded pem:,llted llmlts win be refunded to me. The Nole 
Holder may choose lo make lhls refund by reducing lhe Principal I owe under this Nole or by making e direct 
payment to me. II a refund reduces Principal, lf1e redutlion will be treated as a partial Prepayment. 

7. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Cherges far Overdue Payments 
If the Note Holder has not 18C8ived the full amount of any monthly payment by the end of 15 calendar days 

ener Iha date it le due, f wfff pey e late charge to the Note Holder. The amount of !he ch•rge wlll be 5.000% of my 
overdue payment of principal and Interest I win pay this late charge promptly bul only onc:e on each late payment. 

(B) Default 
If I do not pay the full emoul\t of each monlllly paymenl on the date It Is due, I will be In default 
(C) Notice of O.fault _ 
If I am in defauJI, the Note Holder may send me a wriltefl nctlce telling me lhal If I do not pey the overdue 

amount by a certain dale, the Nole Holder mey requ1~ me to pay lmmedla1ely the full amount of Principal that has 
not been paid and ell the interest that I owe on that amount. That dale must be at least 30 days after 111, dale on 
which Iha notice Is rn.illed lo me or dellver11d by other means. 

{D) No Waiver By Note Holder 
Even if, at a time when I em In def.,ull, lhe Note Helder doe£ nol require me to pay lmmedlaleJy In full as 
described above, Iha Note Holder WIil still have the right to do so If I am In default at a later Ome. 

(E} Payment of Nole Holder'• Cost& and Expenses 
If !he Note Holder has required me lo pay Immediately In full as described above, the Note Holder will have 

the right lo be paid beck by me for all of its costs and expenses lo enforcing this Note lo the extent not prohibited 
by applicable law. Thosa IIXJ)enses include, for eMample, reasonable attorneys' fees. 

Unless •ppllcable law requires e different melhod, any nollc:e that must be given lo me lll)der this Note will 
be given by delivering 11 or by malling It b}I first class mall to me al the Property Address above or el a different 
eddress ff I give lhe Not• Holder a notice of my different address. 

8. GIVING OF NOTICES 
Unleiss the Note Holder requires a different mett,od, any notice Iha! musl be given lo lhe Note Holder under 

lhls Nole wUI be given by malling fl by first clall& mail to the Note Holder et the address stated in Section 3(A) 
above or i!II a different address if I i:lm given a notice of th,it different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more lhan one person signs this Nate, each person is fully end personaUy obUgated to keep all of the 

promises made In this Nole, Including the promise lo pay the fuU amount owed. MY pan.on who Is a guarantor, 
surety or endorser cf this Nole Is also obllgaled to do these things. Aily person who takes over these oblige lions, 
Including the obligallons of a guarantor, surety or endorser af this Nole, Is aJao obligated to keep all of the 
promises mada In this Note. The Note Holder may enforce Ila rights under this Nole a9alnsl each person 
mdfvldually or against all of us togelher. This means lhal any one of us may be requ\reCl to pay aU of the amounts 
owed under this Note. 

10. WAIVERS 
I and arty other person who has obligations under Ulls Note waive lhe rights of Presentment and Notice of 

Dishonor. •Presentment" means the right to require the Note Holder to demand payment of amounls due. "Notice 
of Dishonor" means the right to require lhe Note Holder to give notice lo other pensons lhat amounls 
due have not been paid. 

adjoote3 O!l/26/0l Pogc 3 of 4 Tnitials:___J:.L.5. 
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Rcwm To: 
PEOPLE'S CHOICE HOHE LOAN, 
INC . 
7Sl5 IRVINE CENTER DR., 
IRVINE, CA 92618 

BK 5 
JL;"-,,J-· 

\I F!LEO-RECORDEO 
HMC I ROD 

?~% .)Ml 12 PH 2: 52 
t; ,;r.,;,1,.:::: f L. £!AILEY 

[ EXHIBIT2 

Prepared By: raP.ti-:'X: t,\ (;OlJHTY. SC, llllldlowOIIJcllr,llC 
IDS Wo,cpoo Cllllll Dfloe SI.tie 38 

Chadesron, SC 29412 

---------- - [Spoc, Abo•o'Thls Lino P•• llttordln; O.iat---- --- --- -

MORTGAGE 
MlN 100273900102812475 

DEFINJTIONS 

Words used in multiple sections of this document are defined below and clher words aR defined in 
Section, 3, 11, 13, 18, 20 and 21. Cenain nlles regarding Ille 11aage of words used In this dc<:llll'lent 8K 
also provided in Section I 6. 

(A) •Securily wtrumc:nt" means lhis document, which is dated January 4. 2006 
to.sether with all Rid.ca to this documi:nl. 
(B) ''Borrower" Is JAHI E SINGLETON 

Borrower is the mongagor under Ibis Security lnsuwnent. 
(C) "MERS" is Mort&11c l:Jecttonic Registr11Jon Sy11C111S, Ille, MERS ii 11. ,eparate corporation tha1 ~ 
acting solely as a nominee for Under amf Lender's successors and llliSi8f!s. MERS is the mortgq~ 
under this Security h111rument. ME.RS is OrJl!lizcd and CJ:lsting under die laws of l)elawafC, and 1w an 
addreu and telephone 111.1mbcr of P.O. Box 2026, Aini, Ml 4S501-2026, tel. (888) 679-MERS. 
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In this Security lnstn1men1, "RESPA • 1cfcrs to all ,equirements and rutriclions lhat ate i~ed in :i:gard 
10 a "federally related mor1gegc Joan" even if lhe Lo.ii dci?S Q0I qualify es a •fedenlly related ffl(lrlgage 
loan" under RESPA. 
(Q) "Successor in b,terest or Borrower" mc&111 llll}' party !hat has u.Jcen title 10 the Property, whether or 
001 lhat pany has BS5Umed Borrower'$ obligation, under che Note 1111dfor Chis Security lnsLrumcnt. 

TRANSFER OF RIOHTS IN THB PROPERTY 

This Sccurlty Jns11umen1 secures to Lender: (i) the ~•ymenl of lhe Loan. and all renewals, cx1C111ion8 
and mcdlficat!ons or the Note; l!ld (il) the performance of Borrower's toverwiu and agreemcn!S 
uoder this Security Instrument and lhc Note. For lhb purpo1c,.Borrower doe, ~by mortgage,.grw11 and 
convey 10 MERS (solely as nominee for Lender and Lender's succ~5ers 8'ld assigns) alld 10 the 
su=r.i aDd assigns of MERS, !he following dac:ribed property located In !he 

COUNTY of ~11:RLEHCN- Uofli,e.s-+t:r : 
fTypc ofRl>corllln; lurisdiolionJ (N■= of heonlhla l lffhdk:don) 

SEE LEGAL DESCRIPTION ATTAC HED HERETO ANO HADE A PART HEREOF AS EXHIBIT 
' A . 

Parcel ID Number: 181·10-06·037 
5505 ROUSHAH P~ACE 
NORTH CHARLESTON 
(•Property Address•): 

which currently has the address of 
IS"""•! 

(Cily} , Soulh Carolina 29418 I.Zip Code) 

TO HAVE AND TO HOLD Ibis property unto MERS (solely as nomi~ for Lender and Lerider's 
succesaor.i 111\d assigns,) and to the successou .and ISSigns of MERS, forever, IDJl•ther with Ill !he 
improv~nlli now Cir heteaftier e1«tcd on lhe property, and all e11Sl!ments; appurtenam:cs, and fll',IU1e9 
now or hereafter a pan of the property. All replacements lltld a~ditiom shall aho be covered by lhis 
Security lnstrumen1. All of Ille foregoing is refened to In this Security Instrument as Ille "Property.· 
Borrower understands 1111d agrees tb..t MERS holds only legal title IO the iotcresis granted by Borrower In 
Ibis Scturity lnsuumenl, bul, if ncces.'lary IO ccmply with Jaw or custom, MERS {BS nominee (or Lender 
and Lender's sur.:eS!or, and assigns) bu Ille riJht: to uereise any or all of !hose lnteiuts, incl11din&, but 
not limited to, the right 10 foreclose a11d isell the Property; aod 10 take any Klion ffi!Ulrtd of Lender 
incl11dlng, but not limited to, n:leasl11g and unceling lhls Security rnstnJment. 

BORROWER COVENANTS that Borrower is lawfully seiscd of lbe estate hereby tonveycd and has 
the ri8hl to 11ran1 and c:cnvey the Property and 1h11 the Property i• 11nc:ncumbetcd, ~cept for eneumbran~ 
of record. Borrower w~ and will defend gener.Uy 1he title lo the Property 1galnst all claims and 
demands, subjec:t to any en~umbr111Ces of rec:ord, 
l 02Bl247 
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in writing. In the event of 1uch waiver, Borrower sh1111 pay directly, wl!en and where payable, tbe amoJJnts 
due for any Escrow llems for which payment of Funds has been waived by Lender end, if Lender requi""' , 
shall furnish 10 l..ender receipts cvid!'1lcin& such payment within such rime period es Lender may require. 
Borrower's obligfllion 10 make such payments and 10 pmvlde receipu shall for all putposca be dtemtd to 
be I covenant and &grUment conltincd io lhis Security lnstnuncni. 1IS tbe pllrue ·oovenant and a,reelllCDt" 
ls wed in Section 9, If Sorrower i• obligated to pay Escrow lll!rm diffi:tly, punu11111 10 a waivu, and 
Borrower fails 10 pay the amounl d11e for ID &crow lu:m, Lcuder l'llll)' uCJcise its rlgbLI under Secllon 9 
and pay such amount and Borrower shall lhcn be oblige~ under Section 9 co repay 10 Lender any such 
amount. under m:iy re~oke the waiver as to any or all Escrow llemf 11 any time bey a notice given in 
accordance with St!!:tlon 15 and, upon 111ch revocation, Borrower shall pay 10 Lc:llder all Punds, and Jn 
such amount&, that are then required UJUler this Section 3. 

Lender may. at any li~, collect and hold Funds in an amount (II) sufficienr lo permit Le.oder 10 apply 
lhe Funds at the time specified under RESPA, and (b) 11ot 10 eJ<a:cd the maximum lllJIDIHII • tender can 
require under RESPA. Lelldcr shall eatimate the amount of Funds due on the basis or CUl"l9t dai& and 
reasonable estimates of e~pc;nditures of future Est:row Items or 01bawu.e In accordml~ with Applicable 
Law. 

The Funds shal I be held in an io&druticn whose deposits are in$11ted by a (cde.rel agency, 
instrumentality, or entity (including Lender, tf Lender is an instiwtion whose deposlts are ,c insu,ed) DI' in 
any Ftderal Hoine Loan Bank. Leodcr shall apply the Funds IO pay the Esi:row Items no later lhan the time 
,pecified undc1 RE.SPA. under shall 001 chqc Borrower for holding and applyins !he Funds, 1111nually 
anll~na the esr.row IICl'OUnc, or verifylng tho &crow Items, unless Lender pays Borrower interes1 on the 
Fund1 and APPiicabie Law pcnniu Lender to make such a charge. Unless an ogreemcnt Is made in writing 
or Appliuble Liw reQuires lntem.t to be paid on the Funds, Lender :.hall not be required to pay Bam>wer 
any interest or carninss on the Funds. Borrower aocl Lc:ncler can agree in writin&, however, lb.Bl i111Crest 
:.hall be paid on lhe PIJnds. Lender 6hall give to Borrower, Wilhou1 charge, an IIIUIUal IICQ>Unliog or lhe 
Funds u requirfd by RESPA. 

lf there is a sul)lus of F\l.nds held in c.scrow, 11S defined under RESPA, Lender &halt .account ta 
Borrower for the acen funds in accordance with ~PA. If r.llcrc if a shonage or Funds held in escrow, 
116 defioed 11ndec RESPA, ~ almll oOlify Bonowcr es required bey RESPA, and Borrower shall pay to 
Lender the amount ne~ury to make 11p the 1hortaa;e in ■=«lance with RESPA, but in no more than 12. 
monthly payments. Jf thcrc is a deficiency of Funds held in escrow, as defuied under R.ESPA. Lender shall 
notify Borrower as required by Rl!Sl'A, and Borrower shall pay 10 Lender the am0u11t necessary to malce 
up lhe deficiency in accord10ce with RESPA, but in no more OWi 12 monthly payments. 

Upon paym= in full of all ,urns m:uRd by Ibis Sceurity lnstrumenr, L.ender IShall promptly rdund· 
to Borro wcr any Funds held by Lender. 

4. Char~ Liens. Borrower 5hlil pay all taxes, wemnenLS, cha!ge,, f1J1es, and imp~itioo.s 
attribu11b!c to lhe Propeny which can attain priotlty over this Security lns1n1ment, luschold paymenu ar 
ground n:ats on tlie Property, if 1111y, and Community Ai 111cia1ion Dut11, Ftt5, and Anesimentt, if :my. To 
the eittenl 1b.at these itelllS are Escrow Items, Sorrower &hall pay chem in the .cn8nller provided in Section 3. 

Borrower shall promptly discharge my lien whicb has priority over this Sec:urlty Jns1rument ul\less 
Borrower: (a} a,irees In wri1ing 10 the paymenl of the obUgation accured by the lieli in a mmru,r acceptable 
to Lender. but only so long as Borrower is perl'orming such agrCffllent; (b) conteSI, the lien In good fa.ilh 
by, or defends against enforcement of !.he lien in, legal proceedings whieh in Lendtt's opini1111 operatc 10 

prevcot the enforcement or the lien wbUe diote proceedings = pending, bur only until such procudiogs 
are concluded; or (c) 1ecurc.s from the bolder of lhe lien an agreemecu satisf,ctory ta Lender subordiutiD1 
the lien 10 !his Security lnslnm1C11 I. If tender detertnin,,s that any part or the Properly is s11bject to a lien 
which em auain priority over this s~urity Jn.stnimezu. Lender may give Borrower ■ notice iden!ifyiog the 
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Ille excess, if any, p3id 10 Be>rrowcr. Sl,ch Insurance pro~ shall be applied in !he order provided for in 
Section 2. 

If Borrower abandons the Property, Le!lder may file, negotiate and $elllc 811Y available illillrance 
claim and related llllttcr$. If Borrower does not respond within 30 day11 to I notice from I.aider lh•t lhe 
iUlmllcc calTicr has offered 10 setlle a claim. lheo Lemler may nego1iate and settle Ille claim. The 30-day 
period will begin when the notice is given. 1n cldw evcnl, or if Ll!nder acquires lhe Propeny under 
Section 22 or olllerwiac, Borrower hereby assigns to Lender (e) Borrower•~ righ.1:5 to any iDS111'1.1\Ce 

proccedJ in an amouot not to ucced the amc,unts t1np1id under lhe Nau: or thi• Security los~nt. and 
Cb) any olhcr of Borrower'& rights (olhcr than tile right to any refund of unearned prcmlums paid by 
Borra~) under all imurancc policiet covcriog tbe Propeny, insofar as SIICb righlS arc 1,pplicable to the 
covenige of Ille Property. Lender may use !he insurance proceca:15 cilhcr to repair or mitore tile Propeny or 
to pay amounts 11npaid under lhe Nole or this Security lmtrument, whether or not then due. 

Ii, Occupabcy. Borrower shall oca,py, cst1bli1h, and use the Property a3 .Boaower'a principal 
residence within 60 day• aM the execution or this Se(IICi()' Jnatru=t and ahall continue to occupy the 
Property u Bonower•, principal reoidence fo1 al least one year after the dllte of oceup1111Cy, unless Lender 
otherwise agrees In writing, which consent shall not be unl'Ci.lonably wilhl'teld, or unless e,uenua1log 
circumstlUICcs exist which are beyond Borrower•, control. 

7, Pruervatlon, Maintenance and Protection of lhe Property; lnspe(Uom, Borrower shall not 
des1r:oy, dam2ge or impair lhe Properly, allow the Propecty to dderiorttc or cot11111il waste on the 
P,opmy, Whether or 1101 Borrower is n:sid ing in the Property, 'Bo1Tower shall maintain the Property in 
order lo prevent the Property from de1c1iora1ing or dec:reasing in value due to ils condition. Unle.sa it is 
dciennincd pmuan1 10 Seclion 5 1ha1 repair or restoration is oot economically feasibk, Borrower sholl 
promptly .repair 1he Property if damased to avoid further dcu:rioration or damage. If insunncc or 
condemnation proceeds 11e pllid in ~nuction wllb damage to, 01 lhe tuJng of, !be Property, Bonower 
shall be responsible for repoiring or restoring Ille Property only if Lender has released proceed, for :nu:h 
pul})Oscs, Lender may disburse proceeds for lhe repaln and restoration in a single payment or in n series of 
progress payment! as the work is compte1ed. If lhe lnsuranc,, or condemn,tion proceeds are 001 •tJfficient 
to repair o.r restore the Property, Bo11owc1 is 001 relieved of Borrower's obligation for the comple\ion of 
such repair or re:stora1ion. 

Lender or its ai:enr may malce reasonable en1rics upon aod ln~ti0n1 o( Ille Property. Ir It hJS 
reasonable cause. Lender may inspe.ct Ille interior of the irnprovemeQts OIi lhll Propeny. lender shall give 
Borrower notice ai th• time of or prlor 10 &uch an inierio, insptetlon specifying such reasonable cause. 

8. Borrower's Loan Appli~ttoo. Borrower ahaD be in defau11 if, durlng the Loan application 
procegg, Borrower or POY pcn;ona or entities actini: 11 the direction of DorTOwcr Qr wilh Bo1rower's 
knowledge or con&e11l gave materially false, misleading, or inaccurate Information or 1tatemenr. to wdcr 
(or failed lo provide Lender with material lnform,uion) in conncclion with the Lo1111. Material 
rcpre.sentotiom include, but are not limited co, rq,re5C:llt.1tions co""rning Borrower's ~up.1t1cy of the 
Property as BoUQWer'• principal residence. 

!I. Proledlon of Ltnder's Jntuest In the Property and Richts Ullder this Sccurit1 Instrummt. Jf 
(a) Borrower fails to purorm the covenlnlll and agremtcnis CQnlained in Ibis Seeuri1y Instrument, (b) there 
is a legal pro~ding that might siglliflcllllt!y affec( Lender'a intcl'e$1 in Ille Propeny and/or ri1hts under 
this Security Instrument (£Uch Jl5 D proeeediog in baribuptcy, p1oba1c, for condemnation or forfeitUR:, for 
euforceme111 of a Uen wbich may attain priority over this Security Inmumcnt or to enforce law, or 
regul,iions), or (c) Borrower has abandoned die Property, lhw Lender may do and pay fur whatever 1, 
reasonable or appropriate 10 protec1 Lender's Interest in the Prcpel'I}' and rights under lhis Seturily 
lnmument, including protecting and/or assessing lhc value of lht Property, and sci:uring BDdlor repairing 
the Property. Lender's actioISS can Include, h1ll an: not lirnital to: (a) paying 1ny sums secured by a lien 
which bas priorily 011er this Security lnslrllmenl; (b) appearing io coull; Ind (c) payin& rcuontblc 
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(b) Any such •s~ents will not affect lbe ri&fils Borrower hos - if aay • with rcsp~t to tM 
Morq:age Im=« under lhc Bomeowncn l'rotcdlon Ad ot 1998 or 007 other law. TI11:.1e riahts 
may include the rlaht lo receive ttrtaln dlsclosurG, to reque.st and obtain cancellatlon or the 
Mortpge J115ureace, to bove the Morlpge Insurance terminated automatically, and/or to receive a 
refund oI any MortJage J11SUrance premiums that were uaeurned at the lime or fl.Ith c:anc:ellation or 
termination. 

11. Assignment or MJ.sc:ellaneaus l'ro~cds; Forfeiture. All Miscellaneous Proceeds ~ hereby 
usigaed lo and :;hall be paid to Leader. 

lf the Property is damaged, irucb Miscellaneous Proceeds shall be applied lo re11oratlon or repalr of 
the Property, if the rutoration or repair is economically feasible and Lender's sei;urity is not lessened. 
During wd\ repair and ~oration period, Lender snail 111ve the ri,Cbt co hold sueh Mi.lcellaneous P113~s 
umU Lender has had an opJ)Ortunity to inspect such Pro~eny IO eosure c:he work bas been compleled lo 
l.endcr', sati~faction, provided 1bat &UCh iaspc<:tion shall be undertaken ptomptly. Lender may pay tor the 
repairs 111d restoration .!rJ • single disbur,eineut llt in ·a series of pro&ress payments as the work is 
completed. Unles• an 1grtemenl is made ID writing or AppllQble Law requites i11~rut to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any inten,.,t or earning, on such 
MiscclllllleoW Proceeds. If the rc110ratlon or repair is not C1:0nomically feMible or~•, security would 
be lessened, the Miscellaneous Proceeds slull be applied to the sulllS ,~11red by thui Security IMlrumeot, 
whc1ber or not then due, with the eicccis, lf any, paid to Borrower. Such Miscellaneous Proceed$ shall be 
applied in lhe onlcr P.IO.,ided for in :S~tion 2 . 

Jn the eveal of a total tllclng, d~ction, or loss In value of the Ptoperty. the Miscellaneous 
Proceeds shall be epplied 10 the sums secured by thi, Security Instrument. whelller or not then due, with 
the citccss, if 8!1Y, paid IO Borrower. 

In the event of a partial llkillg, des1111ction, or lo~ in value of the Property in whkh lhe f•ir market 
value of the Propeny immediately before the panial takicg, destruction, or loss in value is equal 10 or 
greater than lhe amount of the 1Ulll$ sce11rcd by thi, Sccurily Iomummc immedl,tcly bafore the partial 
talcin&, destruction, or loss in value, unleu Bono~r aad Lender otherwise aaree in writing, 1he ,urns 
s~red by !his Security Jnstnimerll sllall be reduced by 1hc wnouo1 of the Misecllanecus Proc«d:s 
multiplied by the rolklwiog fraction; (a) the total amou111 of lhe sums secured immediately before the 
partial taking, destruetion, or loss in value divided by (b) the fair market value of the Property 
immediately bcfon: the partial taking, destruction. or lnu in ·ulue. A11y balana: shall be paid to Borrower. 

In tile cvcnl of a partial taking, dMruction, OT less in value of lhe Property tn wbielt lhe falr market 
value of the Property immediately before the partial taking, dC11truccion, or I~ in nlue Is less !hall the 
amount of the sums sc.:um! immtdi11ely before 1hc partial taking, di.,struction, or loss in value, unless 
Borrower llllcl Lerul~ otherwise agree in writing, tile Miscellaneous P1oceed1 shall be applied to !he rums 
secured by chis ~ily lnsuument whetllu or oot lhe '1.lms arc then due. 

If lhe Propeny is abandoned by Borrower, or if, after notice by Lendet to Bonower th! the 
Opposing Party (as defined in the next sentence) afftrs 10 make 1111 award IA> settle a claim for damages, 
Borrower fails co respond lo Lender within 30 days aft.er !he date lhe·nolice is given, Lender is a.uthorized 
kl wllect and apply the Miscellaneous Ptocecdi' either 10 restoration or replir of the Property or lo the 
5111N ,ewred by thii Security lmtnUllent, whether or noc then due. 'Opposins P111ty' means the Illini pany 
lhat owes Bo1Tower M~cellanecus Prcx:ceclr 01 the p~)' again&! wi1om Borrower bas a right of action In 
regud to Miscellaneous Proueds. 

Borrower .hall be In default if any action or proceediJI&, whether civil or crimlnal, ia begun lhal, in 
1.tnder's judgment. could result io forfeiture o( the Property or other material 1mpalnm;ol of Leodcr's 
interest in the Propin,y or rights uncler this Security lnstrumen\. Borrower can cure such a default a11d, if 
auehm.licm has occurred, reinstate as provided in Section 1~, by causiDI! the action or proaeding to be 
dismwed wilh a ruling that, in Lender's judgment, precl11des forfeiture of Ille Propeny or olher material 
impairment of Lender'• interest in !he Propc,ty or rigllu 1111dcr this Security Instrument. The proceeds of 
any awanl or claim for damag~ lhat •~ acuibulablc 10 the imprunnent of Lender's interest in lhc Propcny 
are ht~by auigned and shall be paid to Lender. 

All Miscellaneous Ptoceeds 1h11 an: not appli~ to restoration or repair of the Propeny sball be 
applied in lh e order provided for in Sec Ii on 2. 
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16. Governtna Law; Scvcrabl11ty; Rules ot Coo.stroct\on. This Security Instrument shall be 
SQVCl'llcd by federal law 111d lhc law of the jurisdictiOJl in which the Property is located. All rights and 
obligations contained in thh Swirity lnstrumenl are subji:c1 to any requirements and limitations of 
Applicable Law. Applicable Law migbr ~plicitly or lmpllci!ly allow lhe panit.i 10 agree by conlnct or it 
might be sllelll, but such silence ahlll not be c:on.strued as a prohibition ■cainst ,areement by conl!Xt. In 
the event that any provision w el■uJe or !hie Security Jos1rument or lhe Nole connicts with Applicable 
Law, such conflict aha!J not affect other provisions of this Security Ju1111men1 or lhc Note whlcb call be 
gi•en efhct without the confllctiEJ: proVision. 

As used in this Security lnatrument: (a) words of the masculine gender shall me.an and Include 
a,rrespOllding neuter words or words of the fcmlnille gender; (b) words In the siog'11ar shall J1ICIIII and 
include me plut'III and vict versa; and (c) the word "may• g\11t11 sole dl:sctetion willwut any obliptlon to 
take Ill)' ai:iion. 

17. Borrower's Copy. BoITower shall be given om: copy of I.he Note and ohhis Security lnslrumenl. 
18. Transfer of the Property or a lle11didal Interesi: In Borrower. Ai used ln this Section 18, 

"Interest in the Proi;,eny" means any· legal or beneficial intcrell in the Propcny, includinQ, but not limlced 
10, those beneficial interest.s transferred in a bond for deed, con1tact for deed, installment ales contracl or 
escrow agRCme1u, tbe inteot of which is the 1r1mrer of title by B<1rrowet II a futlll'C d111e I.O a purchaser. 

If all or my pan of !lie Property or any lnlerett in the Property Is sold or transferred (or if Borrower 
Is noc a na1ural person and a beMficial intettst io llarrower i& sold m transfe11cd) without Lender's prior 
wriuen Cl)Jlsent, Lender inay require immediate paymait in full of all Jlltns secu~d by th" Securily 
Instrument. However, this option shill not be e~en:ised by Lender If sucb exercise ii prohibited by 
Applicable Law. 

If under exerci~ lhls option, I.ender shall give Borrower notice of •~le.ration. The 1101icc sllall 
provide a pcriod of not less than 30 days from die date lhe JIOtice is given in accordance with Section 15 
within which Borrower must pay all sums secured by 1111& Seeurity Jnstrwnent. If Borrower fails to pay 
the.st sums prior to the e11piration of !lib period, Lender may Invoke any remedies permitlcd by thls 
Secutity 11\SUUmcmt with<J11t further noti~ or dem111d on Borrower. 

Hl. Borrower's RlJht to JtdDS111te After Aculeration. Ir Borrower meets certain conditions, 
Borrower shall ha'\'e lhe right to have enforcement of lbis Security lnstl\lment discontinued at any time 
prior co the urlle!t of; {a) five days before ntc of the Proputy p11rsuanl lo Section 22 of this Security 
lutrummt; (b) ruch other period as Applicable Llw might Jpecify for the termination of Borrower's right 
ta r,,instatc; or (c) entry of a judgment enforcina this Sceurity lnsuumcnl. Th05e condjtions ire lhal 
Borrower: (a) pays Lender all sum., which lhco would be due under lhls Security lnstnament Mid the Note 
as if no acceleralion had occurred; (b) cures IIO)' default of ,ny other covenants or •a=ents; (c) pays all 
expenses incurnd in enforcing thir St:curity Instrument, inclur!ing, but 1101 limited to, rea:KJn■ble 1110rneys' 
fees, property iupectioo uid valuation fees, and olticr fcc.s lllCurrcd for the purpose of protecting Lender'• 
iuterest in the Property :ind righis UDder tllis Security lnsL!UIIICl\t; and (d) lakes such action as Lcllder may 
reuonably require to assure that Lender•, iate~l io the Property and rights under thi1 Security 
Jnstrumen1. and Borrower'• obligation to pay lhc sums scctJll'd by thii Security Instrument, aball tonllllue 
u11changed. Lender mzy require that Borrower pay Suth reinstatement sums and expenses in one or more of 
the following fomu. as selected by Lender; (a) cuh; (b) money order; (c) l:fflified check, bank check, 
trusurer's check or casltier's check, provided any such check is drawn 11pa11 an i11slitu1ion whose depoaits 
are blsurcd by a federal agency, instrumentality or entity; nr (<I) Eltetronic Fllllda ir:insfer. Upon 
rdn,tatement by Sorrower, Ibis Security Instrument and obligations iccu~d bsreby shall remaln fully 
dfeetivc u if no acccleratlon had occurred. However, lhis right to rcinll.ite .shall not apply in lhe case of 
aa:el"ation under Sec1fon 18. 

ZO. Sale or Note; Change of Loan Str'Ylctt; Notice or Grievance. The Note or a partial int~t ill 
the Note (togcth~ with !his Security lll$UUTllent) can be &o!d one or more time:$ wilho11t prior notice to 
Borrower, A nle might result Ill • change in Che ent.ily (knoWII as the "Loan Servit.et'•) lhat coUctts 
Periodic P,yments due 1111dcr lbe Note 1111d this Se~urity Instrument and puforms other mortgage loan 
lervicing obligations wider Ille Note, this Secilfity lnstrument, and Appllcnble uw. There also might be 
one or lllllre change& of the Loan Servicer 11nrclaled to a sale of Ille Note. If there is a ehange of the Lo111 
Servicer, Borrower will be given written notice of lhe ~hllJ\ge which will state the name and ad~reu of lhe 
new Loan Set'11ltcr, lhe address to which paJmenu ,h·ould be mtdc and any other informal.ion RESPA 
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NON-UNIFORM COVENANTS. Borrower and Lender funhcr covenanl and agree il:I follows; 

2.2. Anelcration; Remedies. Leader shall 1ive notici lo Borronv prior lo aa:dentlon 
Collowillf: Borrower's breach of any covenant or agreement l11 Ibis 6C(Urity Iostrume11t (but not prior 
to accelerallon undl!f' Section 18 unless Applicable Lew provld5 other,vlse). The aolice $hall spcdfy: 
(II) the default; (b) rbe nctlon required to cun the default; (c) a date, ·not lc,s lhll11 .30 days from the 
date the notice i, glnn lo Borrower, by which the dclautt mlllt be cured; and (d) that failure to cure 
the def1oult 011 or before the dat~ specified In the notice may result In a®ti:11Uon or the sums secu.red 
by tllif Security loltrumeul, foreclosure by judicial prou,edine 1o11d i.ule or lhe Properly. The notice 
shall further lolorm Borrower of the right to reinstate Iller ■ettleratlon and the right to assert in the 
foreclosure protccdiDII the non•cxl.rtence of a default~ any other defense of Bornn•er 10 acceleration 
and foredosun. Ir tlie ddau\l is not cured on or before the dllte spc~i!ied in the notice, Lc!Jder at its 
opliQD moy require imrocdlaee payment in ruu or all ,;ums s«ured by this s«urity Instrument 
wltbDllt (urthu danond and may rortdose tbls Security Instnune11t by judicial proceeding. Lender 
shell ~ entitled to collect all expenses incurred tn pursulnr; the remedies provldal In this Section 22, 
Including, but not llmltf!d to, reosoao.blc ntlomeys' r- and costs or title evidenc,, all of whh:h shall 
be addltionol sums secured by lhb Security Jmtramcnt. 

23. Release. Upon Payment of all sums ieCUTcd by this Security ln,tiumeiit, this Secutity fnsllllment 
shall become null and void. Lender Jhall rel"5e thi. Sc.,urll}' 111.!trUment. Borrower shall flllY e.ny 
iecordation cosis. l.etlder may charge Borrower a fee for rel=iog this Security lnslrument, bul only if tbe 
fee is paid IO a lhird pany for service& mu:fercd and !he charginll of !he fee is permiUed under Applicable 
Law. 

l4. Domeslcad Wah er. Borrower waives all rights of bomeltUd e~emption in the Property 10 the 
exlcnt allowed by Applicable Law. 

2.S. Waiver or Appr1ti$DI Wgbts. The Jaws of Soulh Carolin.a provide that in any rclll catale 
foreclosure proceeding a defeodu,t agaiMt whom a pe!SDIIIII judgme,,t is !!ken or asked may wilhio 30 
days after lhc sale of the mortgaged property apply to the court for an order of llJ)ptaisal. The scatutory 
appralul value as approved by the court would be substiluted for tbe high bid and may de(:rease the 
amount of any deficie11cy owing 1n conoeciion with 1he uansac1ion. TO THE EXTENT PERMITTED BY 
LAW, THE VNDEJI.SlGNED HEREBY WAIVES AND RELINQUISHES THE STATUTORY 
APPRAISAL RIGHTS WHICH MEANS THE HIGH BID AT 1'HB lUDrCIAL fiORECLOSURE SALE 
WILL BE APPLIED TO THE DEBT REGARDLESS OF ANY APPRAISED VALUE OF THE 
MORTGAGED PROPER.TY. This waiver shall not :ipply to long as the Pro~y is used as I dwelling 
place as define4 in Section 12-37-250 or !.he S0111h Ci,rolina Code of uws. 

U. F\llure Advances. The lien of lhls S~rity wtrumem ahall secure the existing indebtedness 
Ullder the Note and aoy furore advances made under this Secwlly l11strument up to !S0l' of Ilic ori;inal 
principal amounl of lhe Nole plus interc.st !hereon, auomeys' fees and court cD!lS. 
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STATE OF SO'U'fB C~OL1N4,_ 
Countyof C {Ap:.,_/tQS'/01 
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(C) C•leulation of Changes 

8afore each Change Date, lhe Note Holder wm calcul11te my new interest rate by adding six 
and nine lenth(s) peroenlllge points { 6.900%)to the Current lndeJt. The Note Holder WIii then 
round the result of this addition to lhe nearest one-eighth of one percentage polnl (0. 125%). 
Subject to the limits stated in Section 4(0) below, lhis rounded amount will be my new inleresl 
rate until the next Change Date. 

The Note Holder wm then detennine the amount of the monthly payment that would be 
sufficient to repay the unpaid principal that I am expected to owe at the Change Date in fu!I on lhe 
Maturity Osle et my new interest rate In substantially equal p11yments. Toa result or 1h15 
calculetion w!lt be Iha new amount of my monthly payment 

(0) 1.lmltl on lntvrast Rate Changff 
The Interest rate Jam required lo pay al the first Change Date wil! not bo greater th1in 13.450 % 

or less than 10.450 %·. Thereafter, my interest rate will never be Increased or decreasii=cl on any 
s!ngle Change Date by more lhan one perceni.ge points ( 1.000% ) from the rate of lnt8fllsl I have 
been paying for lhe preceding 6 months. My \nteres\ rate will never b& gmaler than 16.450%. My 
interest rale wlJI nsver be IMS tl'ian 10.450%. 

(E) Effective Date of Changes 
My new lnteresl rate will become effective on each Change Date. I will pay the amount of my 

new monthly paymenl beginning on the liist monthly payment dale ener the Change Date until 
Ille amount of my monthly payment chanpe~ l!lgaln. 

{F) Notice of Changes 
The Nole Holder wlll dellver or mall to me a notice of any changes in my inlerest rate and the 

amount of my monthly payment before lhe effective date of any change. The notice wm include 
lnfarmallon reQuired by law lo be given to me and also the lltle ancl telephone numb·er of a person 
who w~I answer any que!ltion I may have regarding the notice. 

B. TRANSFER OF THE PROPERTY OR A BENEACIAL INTEREST IN BORROWER 
Unifom, Covenant 18 of the Security Instrument Is emended to read ss follows: 

Transfer of the Property or• Banaflc:lal Interest Borrower. As used In this Section 11!, 
·1nteresl in the Property" means any legal or beneficial Interest in lhe Property, lnc:ludlng. but not 
llmlted to, those beneftcl81 Interests lransferrad in a bond for deed, eontracl for deed, lnsteJmer,l 
sales contract or escrow agreement, the Intent of which ls the transfer of !Ille by Borrower al a 
future date to a pure has er. 

If ell or any part of the Property or eny Interest In the Property ls sold or.transferred (or If 
Borrower is not a natural person and a beneficial lntere:.t In Borrower is &old or transferred) without 
Lender's prior written oons1mt, Lemler may raqulre Immediate payment In full of all sum5 secured 
by this Security lnatrument. However, this option shall not be e~erclsed by Lender if such exercise 
Js prohibited by Applicable Lew. lender also shell not exercise this option If: (a} Borrower causes 
lo be submllled lo Lender Information 18quired by Lender to evaluate the intended trensferoa as If 
a new loan were being made lo lhe lrensfersa; end (b) Lender rei,sonably determine& that Lender's 
security wlll not be Impaired by the loan assumption and that lhe risk of a breach of any covenant 
or agreemenl In this Security lns!fument la acceptable to Leno'er. 

To the exlenl permitted by Applicable Law, lender may charge e reascnabte fee as a 
condillon to Lender's consent lo lhe loen Hsumption. Lender lllso may require the transferee to 
sign an assumption agreement lhal Is acceptable to lender end that obJ!gates the 1ransfereo to 
keep all tha promlseg and agreements made in the Note and in this Security Instrument Borrower 
wm oonUnua to be obligated under lhe Nole and th!s Security Instrument unless Lender ref eases 
Borrower In wrlUng. 

If Lender exerclsea the option to require immediale payment In full, Lender shaB give Borrower 
notice of acce!eralion. The m1tice shall provide a period of not less than 30 days from the elate \he 
nolJce Is given fn accorctence with Secl!on 15 within which Borrower must pay all sums secured by 
tills SecurHy Instrument. If Borrower fails to pay these sums prior lo the expiration of thls period, 
Lender may Invoke any remedies permitted by this Security Instrument without further nolice or 
demand on Borrower. 
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PLANNED U1\11T DEVELOPMENT RIDER 
THIS PLANNED UNIT DEVELOPMENT RIDER is madtthis 4th day or 

Janury, 2006 , .and i, ktcorporuled inioand shall be 
deemed to amend and .supplement the Mortaa,ge, Dl!l'd of Trust, or Sc~uriry Deed (lhe "Security 

· lnurument•) of the wnc date, given by the undersigoed (the "Borrower") 10 1ccure Borrower's Note 10 

Peop1e·s Chofce Home Loan, Inc . 

(lhe 
"Lcnd,,r') of the same date and covering the Propeny de.scribed in Ille Security Instrument and localed at: 

55D5 ROWSttAH PLACE, NORTH CHARLESTON , SOUTH CAROLINA 29~18 

I Propeny Addrell) 

The Properly Include~, bu! ls noi limilcd 10, 11 p,rccl of land improved wllh a dwelling. together with other 
,uch parcels and certain cotm1011 areas and faci!ltics, as d~cribcd in 

(the "Declamion "). The Property is a part of a planned unil development known as 
Jnd1go Field! 

(N.,,,. of l'llnnod Uni1 Ilc,clopmcn~ 

(1hc 'PUD"). The Propeny also iocludes Borrower's inlcre51 in tbe homeowners =cialioo or equivalcn1 
entity owning or managing the common areas aod facilities of the PUD (!he "Owners Association") and the 
vscs. bencfiu al1d proceeds of Bonower•, interest. 

PUD COVENANTS. In addition to the covomMIS and •grecmcnu made in lhc SeC\lrlty Instrument, 
Bonowe, and Lender further cove1111J1I llld agiee es follows: 

A. PUD ObU1:1t10111. Borrower shall perfonn ell of Borrower's obligations uodcr the PUP's 
Constituent Docur:m:DIS. The "Constituent Documenu" are the (I) Declanition; (Ii) ;iniclc1 of 
Incorporation, lnlst in1trumc111 or any equivaleru document which acates the Owncts Association; md (Iii) 
any by-law, or olhcr rules or rcgulatlom of Ille Owmn Associalion. Borrower shall promptly pay, when 
due, all cluca and assessment.I imposed punuan1 10 the Constlluen1 Documcn~. 
10281247 
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BY S!ONINO BELOW, Borrower accepls and •grees 1ci the t.enns and provisions contained in this PUD 
Rider. 

~~~L-o.:Jk..Lld.;4-l;.,:i...u..t..l...-__ (Seal) 
-Borro;_., 

------------(Seal) 
~Borrowc:r 

_ _ ____ ________ (Seal) 

-Bonow<r 

______________ (Seal) 

-lcm,w~r 

102B1247 

0_;7A !00081 

___ ________ _ _ (Seal) 

.l\c7N)wer 

_ _ _ ____ ______ (Seal) 

.aom,.,,, 

____________ (Seal) 

-Borrowc:r 

_____________ (Seal) 

-Borrow.er 

Form 3150 T/01 
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ADJUSTABLE RATE NOTE 

(LIBOR Six-Month Ind ax (As Published In The Wall Street Journal)-Rate Caps) 
Including Prepayment Penalty 

THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN MY 
INTEREST RATE AND MY MONTHLY PAYMENT. THIS NOTE LIMITS THE 
AMOUNT MV ADJUSTABLE INTEREST RATE CAN CHANGE AT ANY ONE TIME 
AND THE MAXIMUM RATE I MUST PAY. 

01/04/2D06 IRVINE 
(Dale) [CityJ 

CALIFORNIA 
[Stele] 

5505 ROWSHAM PLACE, NORTH CHARLESTON, SOUTH CAROLINA29418 
IP roperty Address] 

1. BORROWER'S PROMISE TO PAY 
In return for a loen that I have received. I promise to pay U.S. $ 212,000.00 (this amount 1s called 

"Principal"), plus interest, to the order of Lender. Lender is PEOPLE'S CHOICE HOME LOAN, INC. a 
WYOMING CORPORATION. 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that Lender may transfer this Note. Lender or-anyone who takes this Note by transfer and who 

is entitled to receive payments under this Note is called the "Note Holder." 

2. INTEREST 
Interest will be charged on unpaid principal until the full amount of Principal has been paid. ( will pay 

interest at a yearly rate ol 10.450% . The interest rate I will pay may change in accordance with Section 4 of this 
Note. 

The interest rate required by lhis Section 2 and Secllon 4 of this Nole is the rate I will pay both before and 
after any default described in Section 7(8) of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay principal and jnterest by making a payment every month. 
I will make my monthly payments on the 1st day of each month beginning on March 1, 2006. I will make 

these payments every month until I have paid all of the principal and interest and any other charges described 
below that I may owe under this NOie. Each monthly payment wilt be applied as of !ts schedLJled due date and will 
be applied to interest before Principal. If, on February 1, 2036, I still owe amounts under this Note, I will pay those 
amounts in full on that date, which is called the "Maturity Date." 

I will make my monthly payments at P.O. Box 52678, Irvine, CA 92619 or at a different place if required by 
the Note Holder. 

(B) Am11unt of My Initial Monthly Payments 
Each of my initial monthly payments will be in lhe amount of U.S. $ 1,931.33 . This amount may change. 

(CJ Monthly Payment Changes 
Changes in my monthly payment will reflect changes in lhe unpaid principal of my loan and in the interest 

rate that I must pay. The Note Holder will determine my new interest rate and the changed amount of my 
monthly payment in accordance with Section 4 of this Note. 

4. INTEREST RA TE AND MONTHLY PAYMENT CHANGES 
(A) Change Date{s) 
The interest rate I will pay may change on the 1st day of February, 2008 and every 6th month(s) 

thereafter. Each date on which my interest rate could change is called a "Change Date." 

adjnom1 0912S/01 
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·s. LOAN CHARGES 
If a!~. which applies to this loan and which sets maximum loan charges, is finally Jnterpreted so that the 

int~rest or other Joan Qharges collected or to be collectfld in connection with 1hls loan exceed the permitted limits, 
then: (a) any such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted 
limit; and (b) any sums already collected from ma tl1et exceeded permitted rimtts wUI be refunded to me. The Note 
Holder may choose to make this refund by reducing the Principal I owe under this Nole or by making a direct 
payment to me. If a rafund reduces Principe!, the reduction will. be treated as a part/al Prepayment. 

7. BORROWER'S FAILURE TO PAV AS REQUIRED 
(A} Lete Chargaa for Overdue Payments 
If the Note Holder hes not received the full amount cf any monihly payment by the end of 15 calendar days 

afl9r the date it is due, I wlll pay a late charge to the Note Holder. The amount of the charge will be 5.000% of my 
overdue peyment of principal and interest. I will pay this late charge promptly but only once on each late payment 

(B) Default 
If I do not pay the full amount of each monthly payment on the dat11 it rs due, I '!Viii be In default 
(C) Notice of Defsult 
If I am in default, the Note Holder may send me a written notice lelllng me that if I do not pay the overdue 

amount by a C8rtain date, the Note Holder may J"B(lLilre me to pay immediately the full amount of Principal that has 
not been paid and all the interest that I owe on that amount. That date must be at least 30 clays after the date on 
which the notice is mailed to me or delivered by other means. 

{D) No Waiver By Note Holder 
Even if, at a time whe,, I am in default, the Note Holder doe1, not require me to pay immediately in fuJJ as 
described above, the Note Holder will still have the right to do so if I am in default et a later time. 

{E) Payment of Note Holder's Costs and Expenses 
If the Nole Holder has required me to pay immediately in full es described above, the Note Holder will have 

the right to be paid back by me for all of its costs and expensei; In enforcing this Note to the extent not prohibited 
by applicable law. Those expenses Include, for example, reasonable attorneys' fees. 

Unless applicable law re{luires a different method, any notice that must be given lo me under this Note will 
be given by delivering tt or by mailing it by first class mail to me at the Property Address above or at a different 
address If I give the Note Holder e notice of my diffBrent address. 

8. GMNG OF NOTICES 
Unlass the Note Holder requires a different method. any notice that must be given to the Note Holder under 

this Note will be given by malling it by first clan mail to the Note Holder at the address stated in Section 3(A) 
above or al a different address If I em given a notice of Iha! different address. 

9. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs fhfs Note, each person is fully and personally obligated to keep all of the 

promises made in this Note, including the promise to pay the full amount owed. Any person who is a guarantor, 
surety or endorser of this Note is also obligated to do lhese thingt. Any person who takes over these obligations, 
including th& obl!gations of a guarantor, SL1rety or endorser of th~ Note, is elao obligated to keep all of the 
promises made in this Note. The Note Holder may enforce its rights under this Note against eacti person 
indlvldually or against all ofus together. This means that any one of us may t>e required to pey ell of the amounts 
owed under this Not&. 

10. WAIVERS 
I and any other person who he$ obligefions Linder 1his Note waive the rights of Presentment and Nolice of 

Dlsl10nor. "Presentment" means the right to require the Note Holder to demand payment of amounts due. "Notice 
of Dishonor" means the right to require the Note Holder to give notice to oth11r persona tllat amounts 
due have not been paid. 
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Loan# 0005003310 

ALLONGE TO NOTE 

BORROWER NAME: Jamie Singleton 

NOTE DATE: January 4, 2006 

LOAN AMOUNT: $212,000.00 

INTEREST RA TE: 10.45% adjustable 

FIRST PAYMENT DUE: March 1, 2006 

MATURITY DATE: February 1, 2036 

PAY TO TilB ORDER OF: 
£. /'. ; {)~ f?A~r.

1 
/'I. A .t ~<; 'l/vtrm- "t ,,-,.,C rff DI { - 1 fi.vn-

WITHOUT RECOURSE and without representation or warranty except as set forth in that 
certain Assignment of Note and Mortgage dated of even date herewith from Jamie Singleton in 
favor of 50 by 50 REO, LLC. 

Signed in the presence of: 
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ALLONGE TO NOTE 

Borrower: Jamie Singleton 
Date: 
Amount: $212,000.00 

Property Address: 5505 Rowsham Place, North Charleston, SC 29418 

Pay to the order of _ _ _ _________ __, without recourse. 

Executed this 4th day of September, 2014. 

FRT 2013-1 INVESTOR LLC 

B,c a--=--
Narle: DeWayne Chin 
Title: Authorized Signatory 

1705154046 

SlNGI.EfON 
NOMU 

1C3l 
SEC2012·PR1V 

9 

01530



Borrower Name: Jamie Singleton 
Property Address: 5505 Rowsham Pl5505 Rowsham Pl 
Loan#:555850755 

ALLONGE TO NOTE 

PAY TO THE ORDER OF: 

WestVue NPL Trust II 

By: 

Wilmington Savings Fund Society, fsb d/b/a Christiana Trust, not in its individual capacity but solely in its 
capacity as Certificate Trustee for NNPL Trust Series 2012~34 
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(DJ "Lender" Is People's Choice Ho111e Loan . Inc. 

Lender Is a CORPORA TI ON 
orgllllzed and waling under the laws of WVO!o! ING 
Lcnder'saddrasis 7515 IRVINE CENTER OR. , IRVINE, CA 92618 

.I 

(E) "Note" means the promissory note llgned by Borrower llllll da1edJc1nuary 4. Z.006 
TheN01c1ta1esthatBOrTowerowul..enderTII0 HUNDRED TWELVE THOUSAND AND 00/100 

Dollau 
{U.S. $212, COO. 00 ) pl~s inlefCSI. Borrower hB.S promi~ed to pay tllis debt in regulM Periodic 
Paymentund 10 pay l)lc debt in full not later tllan Feb~uary 1 , 2036 . 
(Ji') "Property" means the property 11\llt i1 cleseribed t.low under !be huding 'Tr111Jfer of Ri&hts in the 
Pcop~ly.• 
(G) "Loan" means the debt ,:videncec! by the Note, pl~s Interest, any prepayrnent charges and late charges 
due under the Nore, and all sum,; due under thJ, Securily Instrument, plwi inteiest. 
(H) "Riders" meat\S all Riderg 10 lhi, Security Jnsm1111en1 tba.t arc ei-ecuted by Borrower. The following 
Riders ue to be ~ecuted by Borrower {~heck box as applicable): 

uJ AdjUSlable R:11e Rider D Condominium Rider B Second Hoine Rilier 

B Balloon Rider uJ Planned Unit Dtve.lopment Rider 1·4 Family Rider 
VA Rider D Biweekly Pay!Dl!nt Rider D Olhcr(&) [specify] 

(I) "Applicable Law" mean& all controlling applicable federal, state IJ]d local mtutes, regulations, 
ordin&DCeS and administrative rules ancl orders (that have the effect of law) u well a:s all applicable final, 
non-,ppcalable judici.il opinions. 
(J) "COltllllunlly AssoclaUon Duc:s, Fees, and Assessments• means all duu, ~. a.s&etsmenu and olhcr 
char,es 1hat arc imposed on Bonower or the Property by a condominium anociation, homeowners 
RliSOclation or similar organiution. 
(IC) "Electronic Flmds Transfer" mtans uy transfct of funds, olher than a transaction originated by 
cl1eck. draft, or &Jmiler paper insln!mcnt, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic 1apc '° 11$ to order, instruct, or authorize a fmancial institution to debit 
or ctcdit M atc0un1. Such term includes, but ls not limited 10, point-of-sale tnnsfeu, automated teller 
machine traNactions, transfcr.i initiated by tckpllone, wirt: transfers, and au.tomated clea,inghouse 
1ransrer5, 
{L) "Escrow Jtell"-"" means those ilen:1$ that an: dl'll.'ribcd in Section 3. 
{M) "Mistdhmeous Proettcls" me,ns any CQmpellSalion, settlcmellt, award of damaaes, or proceeds paid 
by any third patty (other than insurll!ICC procctd! paid under the coverages described in S!!<:lioo .5) for: (i) 
damage 10, or descruction of, the Property; (U) condernnation or other Wong of all or any pw of the 
Property; (iii) ,;onveyan« io lieu of condannation: or (iv) misrepresentllions of, or omi&.1iom as 101 the 
value andfor conelltlon of u~ Pro~y. 
(N) "Mortv,se Insurance" means inauran~ protecting Lender 11llirm tht nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" meaas the regularly scheduled 1.1DOunl due for (i} pri11¢ipal and i11lucs1 under the 
Note, phu (ii) any unounts under Section 3 of this Security lostrument. 
(P) "RESPA" means the Rea\ Estare Settlement J>roi:edures Ac.I (12 U.S.C. Section 2601 et seq,) llnd iLS 
imp\m11:n1ing regulation, "R•gulatlon X (24 C.F.R. Part 3500), as they migbt be amended from time 10 
time, or any additional or ,uccessor legislation or n:gu.l1tion that governs the same 1ubjccl mallet. As used 
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THIS SECURITY INSTRUMENT comhillu llfliform covenants for na1io"al use and non-unilol1ll 
covenants with limited varialiOIIS by jurisdlctlon ID conscirute e uniform security J.n,;truroent CClVeting rut 
propetty. 

UNIFORM COVENANTS. Borrower and Lender covenant and agiee as follow,: 
1. Payment or Prindpol, Interest, F.su-ow JteUJ$, Prepayment Cbuaes, and Late Charges. 

Banower shall pay when due lbe principal of, ll!ld interest on, the deb! evidenced by lbe Note and tll)' 
prepayment ch~rJes and late chaiges due unde1 the Note. Borrower shall also pay funds for E.!crow Ju:ms 
pun11111t to Section 3, Payment.I due lllldet lhe Note and dtl1 Security lnstnunem shall be made in U.S. 
cumnc:y. However, if my check or ocher instnunent received t>y Le11der as payment under the Nole or Jhis 
Security IIISUUmcm is nm,1med to Lender unpaid, Lemler roay require lhal any oI •II subJeqw:nt paymenu 
due under the Note llld Ibis Secu.rity Insttument be m,de in oac or mo"' of lbe following forms, as 
selcacd by Lender: (t) cash; (b) money order: (c) certified check, bank check, rreamrcr's check or 
cuhil!l's check, provided any ,11th ~heck is drawn upon an lutiwtlon wh0$C deposit, ,re iruurcd by a 
federal llt!eni:y, in11rumentality, or entity; er {d) Elec:1mnic.Fu.ndJ Tun5fer. 

Paymenls are deemed received by Lender when roceiv11:d II! the location desi,nated in the N0te or at 
such other loeation as may be designated by Lender in BtCOrdllllee with lhc ootlcc provisions in section I 5. 
Leoder may 1etum ,ny paymenl OT panial pay=t IC the payment OJ pani,I paymcau are insufficient 10 
bring lhe Loan currem. Lenl!er may aea:pt any payment or partial p1ymen1 insuffici=nt to bring lhe Lcaa 
eunt:111, without wal'Yet of any rights herelllld~r or prejudice 10 !IS rlgltlS to refuse such payment OJ panial 
payments in lhe futurt, but Leader is not oblig1ted tc, apply ~ucll p1ymen1s at lbe 1ime such paymenu. are 
~ccep1ed. U each Periodic Payment Is applied as of i!I scheduled due date, then Lender new not l/l'Y 
irterest on anapplled fllnds. Lender ,my hold such uoappllcd funds IJJltll Borrower make., paymcnl to br111g 
llte Loan CUITellt. If Borrower does not do so within a reaso111ble period of time., Leader 1hall cillter •P.PIY 
such fundl or return them IO Borrower. If not applied earlier, wch fllnds will be applied to !he out5t&lld111g 
principal balance under the Note immediately prior to forecl~ure. No offset or claim which Borrowc1 
mi,bl have JIOW or in lhe future against Lender shall rdieve Borrower from making paymentt due under 
die Note and thus Security ln;l?Wllent or perlomling the ~vcnants 111d agteemems 1tcu1ed by this Security 
lnsirument. 

2. Application or Payments or Proceedf. l!xccp1 ai, otherwise described In thu Sec\io11 2, all 
paymeolS ac:ce(lled ~ applied by l..cJ!der shall be applied in Ille following order of priority: (1) inleltst 
due under the Note; (b) principal due under the Note; (c) 81110Ull1' due under Section 3. Such payments 
she.II be applied to each Periodh; Paymtnt In Ille order in w:hicb ii btcame due. Any remaining amoun~ 
sh11! be applied fiut to J11tc charges, ,econd 10 any other amounis due undu thi1 Security lnsuument, and 
then to reduce lhe principal balan~ of the No~. 

If Lender receivl!S a payment from Bonowe, for I delinquent Periodic Payment which includes a 
sufficient amount lo pay llllY hme charge due, the payment may be applied to the delioq11en1 pay111ent llld 
lhe l,te charge. If more than one Periodic Paymall i$ ouunanding, Under may apply any payment received 
from Borrower 10 the repaynumt of the Periodic. Payments if, and 10 the cl<te11t that, each payment can be 
paid in full. Te> the eiuent !hat 1111y ~cess exists afu:r the payment is applied to lhc full payment of one or 
more Periodic Paymcnu, liUCh c:JtCCU may be applied 10 any late charges d\le. Voluntary prepilymeni. 511all 
be applied first to any prepeymenl charges ancl lhen as desoribtd i11 the Nole. 

Any application of paymcoll, insinance proett.d,, or MisccllaDCOui Proceeds to principal due under 
the Note sh&II 1101 extend or postpone the due elate, or chBllge.lhc amount, of the Periodic Pa)'ltlenti. 

3. Funds ror Escrow Items. Borrower s~I pay to Lender on the day Pet"iodic Paymen11 are due 
uo(ler lhc Note, 1111tll !bi: Note is paid lu fllll, • sum (the "Fumb"J to provide for paymeot of amounts due 
for: (a) iaxes and &ssc11meots and other items which can attain priority over thu Security Instrument as a 
lien or encumbram:e on lhe Propcny; (b) leasehold payments OI grouad rents on the Property, if any; (c) 
premiu1111 fur any and all lnsunncc required by Lender Wider ~tion 5; 1nd (d) Mongage Insurance 
prtmiums. if Ill)', or any sums payable by Borrower 10 Le.oder in lieu of the payment of Mon,111t 
Insurance p.reauums in =rd111ce with lhe provisiollS or Section IO. Thuc Items arc called "&crow 
Items.• At origination or at my tlme during tbe 1enn of the Loan, Lencle, may ~ire that Colllll!llnily 
Association Dues, Feei;, aod Assessments, if any, be escrowed by Borrower, and such d11es, fees and 
~1111 th.ll be III Escrow Item. Borrower shall promptly furnish to Lender all notices or amounts co 
be paid undor this Sec1ion. BoTTOwcr shall pay Lender Ille Funds for Escrow Items U11less under waives 
Borrower's obliglltion 10 pay the Funds for any or all Escrow Items. Le.oder may waive Bo"ower's 
oblit),tion to pay 10 Lender Funds for any er all &crow Items et BIIY time.. Any such waiver may only be 
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lien. Within 10 days or the date on whid! lbat notice is given, Borrower shall 1&tisfy the lien or lake one or 
more of 1hc 11ctions set forth above tn lhi1 Section 4. 

Lender may requJre Borrower to pay a one-time ell.Ir~ for a real estate tu; vertfieatlon and/or 
repoitiJJ8 service used by Lerider lll connection wilh lm5 Loan. 

5, Property Insurance. Bonowe1 $hall keep the improvements now CAistlng or heresJter erected on 
the Propeny insured against lou by fue, ba:zatds included wllhin lhe term •u.1e11dcd covenige, • 8tld any 
other h~ jucluding. but 1101 limited to, canhquakes and flood&, for which Lellder requires !MUrance. 
This insurance mall bl! mflintailled in the amounu (inciudlnl ded11ctible l..vel1) and for lhe periods tbal 
Lender rtq,Jire.s. Whal Lender requires pursl18Jtt to tbe pn:ced.l.Pg semenc:ei CM cbange during the !£rm of 
the Loan. The insurance carrier providing !hi! im;ur111ce mall be chos!:D by Borrower subject to ~der's 
right 10 disapprove Borrowei-'s cho!C(, which risht shall not be exarcised unreasonably. Lcnder may 
require Borrower· to pay, in conncclion with this Loan, either: (a) a one-time cbarae for flood zone 
determination, Uttiftcation and tracking servic.e,;; or (b) a OJIMime dlarge for flood z.oue determination 
and certification 1ervices and subsequent charges uch time ranapplni&' or similar ctiaages occur which 
reasonably mJsht affect 11Uch dclCl?Dinadon o:r certification. Borrower shall al~o be n:iponsible for lhc 
paymeol of any fees imposed by the Federal Em1:r1ency ManagemCJlt Agency i11 coooa:tion with the 
review of any flood zone de1ermi011tion TCS\llting from 11t1 objection by Borrower. 

If Borrower fails lO maintain any of the covcrq;es d~ibtt! above, Lender may ob1ai11 insurance 
coverage, 11 Lender'& option 2'"1 Borrowu's ~pen,e. Lender is uader no obligalion lo purchiue any 
part!cular type or amount of covuage. Therefore, ,uch coverage shall r.over Lender, but might or mighl 
not protect Borrower, Borrower'1 equity in the Property, er Ille content.! cf the Property, asainst any risk, 
hazard or Uablllty and might provide g«.ater or leuer coverage than was previo11$ly in effeet. Bo.nvwcr 
acknowledges that the coat of the imurance coverage so obtained might significantly exceed the cost of 
lnsul'8JICC that Borrower could have obtained. Any amDllD!I di5b1med by Lender under !bis Section 5 shall 
become additional dd,t of Bonower ~d by tbfo Smlruy Jm1rume111. ThC$C amounu shall bear inletut 
11 lhe Note rate from !he daie of dlsbun.emel\l and shill be p,yable, with such Interest, upon notice from 
Lender lO Borrower requeslins payment. 

All l~&unnc.e policies requlrcd by Lender md micwals of such policiu shall be subject to Lender' s 
naht to disapprove such policie,, rhall include a standard ,nonga..r,e clause, and shall nune Lender as 
mongagcc and/or as 1111 additional loss pay~. Lender shall have lhe right lO hold the policies and renewal 
ccrtificatu. lfl..cnder requires, Borro~r shnll promptly sive to Lender all rcceipls of paid precniwns and 
renewal notices. (f Bonower ob1alos any form of Insurance cove-rage, not otherwise ~uired by Lender, 
for damage to, or des1ruction of, the Pro.l)'rtY, such policy shall Include a sUIDdard mo"gagc clau~ and 
sh£ll name Lender as mortg1_gcc and/or as an additional lo.u payee:. 

In the event of lo5, , Bonower shall give prompt notice lo the in,urance carrier 111d Lender. Lender 
may make proof of loss if not made promptly by Bai:rower. Unless Lender and Borrower otherwise agree 
in wri1i11g, any illllurance proceeds, wbelher or not Che underlying insu!'Bllce was required by Lender, shall 
be applied lO restoration or rcpau of Ille Property. if the restoration or repair t, economically feasiblte and 
u,nder's securi1y is not lessened. During liUCh repair and rcatoration period, Leader shall have Che right to 
hold 1ucll insurance proceed! until Lender bu had an oppcrtunity to illspect such Propeny lo cosure the 
work has been completed to Lender's suiafactioo, provided d\at such in•pcctlon shall be u·odnrtakeo 
promp1ty. Lender may disburse proceed, for lhe repa.i11 and 1utoratlon iii a single payment or in II serlc1 
of progress payments 8Jl the work It compleled. Unleu an agreement is made in writing or Applicable Law 
~ulrcs interest to be paid on sucJt insurance pl'00tC'CII, Lender &hall 1101 be req11ired to pay Bom,,..er my 
Interest or earning$ on such proceeds. Fees for p11blit 1dju.ucrs, er other third parties. retained by 
Borrower shall not be paid out of the insu11111ce procuds and rh.a.H be the sole obligation of Borrower. Jf 
the res10ri1ion or repair ia not eco110mically te.siblc or Lender's security wo,iJd be le&Selled. the imuranc.e 
proceeds shall be applied to the sums ttclll'ed by this Security Jpslrumcnt, whether or not !hen due, whh 
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auorncys' Ceca to protect its Interest in the Propcny and/or rights under !hi.< S~rity lns1n1men1, im:ludlng 
its secll.l'ed position io a bankruptcy procecdiog. Securing the Propeny includes, but i1 nol tlinited to, 
emcring the Prupcny to make repaiu. change lacks. replace or board 11p dooni and windows, drain water 
frllD1 pipe,, eliminale building or other code viol•lions or dangerou~ co.odirions, and have utilities turned 
on 01 off. Altbougll Lender may take Kllon under this Section 9. Lender doe, not have to do so and is 110c 
under any duty or obligaiioo to do so. II is agreed that Lender incur-$ rw liability for not I.I.king any or all 
actions authorized under thb S~lion 9. 

Any amounts di1bur1ed by Lender under lhi~ Sec.lion 9 i;hall become additional debt of Borrower 
,ecured by this Security wtrumenr. These amoun11 ahall bear inte!Ut al the Note rate from lhe date of 
di.sbunemt11t and shall be payable, with li1ldl Interest, upon 110tice from Lender to Borrower requesting 
payment. 

If this Security Jo.mwnent is 011 a leasehold, Bom,wcr sh.ell comply wilh all Ille provisions of the 
lease. If Bonow~ acquires fee tillc 10 the Property, lhe leasehold and the fee title shall llDI merge ·unl1:.1a 
L.tader agrees co the merger. in writing. 

10. MortpJC Insurance. lf Lender rcq11iml Mo11gage Insurance m a condition of making the Loan, 
Borrower shall pay the prcml11ms required u, nwntain the Moriaag,:: lnsuJuce in effect. ff, for vay reason, 
tlle Mo~age bllurancc coverage required by Leader celllle$ to be available from the mor11age l11"1r~r 1h11 
previously provided .riJch wurance and Borrower w~ required 10 make separately de3lgn11ed payments 
toward lhe premiums for Mongage lll$ur111ce, Bomiv,,er- shall pay the premiums req1Jirell to obtllin 
covc:.r:1ge substantially equivale11r to the Mon.11agc (lUu.rance previously in e!tcct, at a cost subcta.atlally 
equinleot lo the cost to Borrower of lhc Mongage Insurance prevlo1Uly in effec:t. from an elu:mate 
morts;age uuurer seleaed by Lender. If substantially cquivaleol Morll!age lnsurane,e covcnigc is llOI 
available, Borrower shall continue lo pay lo Lender the amoun1 or lhc: separately de,igmned payment.I 1h11 
wue due when the insunncc coverage ccued 10 be in effect. Lender will a=i,t, u~e and retain lh~e 
payments u a non-relimdable lou reserve In lieu of Monia,:e Jnsurana:. Sucli lou ~rv• shall be 
non-refundable, a.otwithstalldine lhe fact that !be Loan i, ullimal.dy paid in full, aiid Lender 51\all 1101 be 
required 10 pny Bom;,wer any intc~ or ellrning, on sucb Joa reserve. Lender can 110 longer requite loss 
reserve payments if Mortgage hisurancc coverage (in 1M amount and for Lhe puiod that Lendu requires) 
provlded by Bil illBllrer scleclcd by Lender again becolllC5 avall1ble, Is ob11i11cd. and Lender requires 
,eparately dcsigriated paymeai& toward !he premiums for Mongage l111UTN1~. l( Lender required Mortaa&c 
l111unnce as a condition or makins lhe Loan and Borrower was required to malce separately dcsi,;nated 
payme.uts loward !be premiums for Mongage Insurance, Borrower shall pay Ille premiums tequired 10 
maintain Mongagc lnmrmce In eff~t. or to provide a non-refundable Ion reserve, un1il Lender's 
miui remcnt for Mor11age rnsuraace ends in accordance with .ny writ ten agreement between Borrower and 
lender providing for such ttnllinatlon or 1111til termination is requucd by Applicable Law. Nothing in this 
Section IO affect.I BotTower'i; obllgatiOll to pny inlcrest at th~ rile provided in llu: Nole. 

Mongage Jnsunnu reimburses Lender (or any entity lh•t pun:hucs the Nole) for c~nain tosse1 ii 
may incur if Borrower do~ 001 repay ·11ie Loan as a,erttd. Borrower i$ nol a pan~ to lhc Mortgage 
Insurance. 

Mon:,age insuren; evaluate their total ri5k on ~II 1uch insurance in force from lime to Um=, and may 
enter into 1grcement.s wid1 other p&r1ies that ,hare or modify their rl$k, or reduce losses. Thrse &&reemenu 
■re on rerrni: and conditions that arc ntisfllctory 10 the mortgage iruurcr and lhe other pany (or parties) to 
lhe.se agreements. These agreemcn!f may req~ the mortgage insurer to make pa,menl! using any source 
of fund• lll•t tilt mortgage i111u~r may have available (which ll'lll)' include rands obtained from Mortgage 
lnsur211ce premiums). 

A:r, a result of lhese agreement$, Lender, any purdla.ser of the Note, anothe1 insun:1, any rcituurer. 
IDY other entity, or any affiliate of 11ny of 1be fo1egoing, may receive (dir((;l!y or indirectly) amollllts that 
derive from (or rnigbt be characterized as} a ponion of Borrower's pay,neots fo, Mort~ge lmunmce, in 
exchange for ,baring or modifying w mortgage insanr's risk. or rcdu,ing loS::1es. If sucb 1grcemen1 
provide• tlm an affiliAte of Lender takc.i a ihuc of the Jnsw-et's risk in citchllll~ for a share of the 
premium, paid to the iasurer, the arrangement is often termed "captive n:iJlsnrll\Ct!. • Further: 

(a) Any 5Uch agreements will oot aflecl the IID'louols Iba! Don-ower hu aereed lo pay for 
Mortgage Insurance, or any otber lcrmo or the 1..o;in. Such agl'fffflffllS wiU not Increase the amount 
llorrower .will owe tor Mortgage Insurance, and they will 1101 entitle Borrower to any refund. 
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12. Borrower Not Rde11scd; Farbmrancc By Lender Not a Walwr. Extension of lhe lime for 
payment or modification of amortization or the sums secured by !his Security Jn.strumcnt granted by Leoder 
to Borrower or any Successor in Interest of .Borrower shall 1101 operate t11 rcleuc Ille liability of Borrower 
or M)' Succcssorr in Interest of Borrow~. Lender .t\11\ not be required to commence proceedings against 
111y Succuaor in Interest o! Borrower or 10 refuse lo uteod time fOI' payment or otherwiR 1110dify 
amortization of the .swns secured by tbh Security 111~~, by reason of any demand 1J111dc by the original 
Borrower or any SuCCCEson In lntcrut of Borrower. Ally forbeu111ce by Lender in ei1ercising any right or 
rcin:dy including, wltbout limitation, l.cpder', acceptance of payment& from third pcrscms, entitie$ or 
SUccesrors in Interest ofBonower or In amounts le11 chan lbc amou111 then due, shall not be l waiver of or 
preclude 'Ille curciu of any right or remedy. 

t3. Joint and SC¥eral Lh1blllly; Co-ci1ncrs; Successors •nd Asiilgra Bound. Borrower covenanis 
and aarees that Borrower's obli&,tions and liability sb111 beJoint and several. However, aay Borrower who 
co--signs this .Security Jns1rurnent b111 doar no1 CXCC\lle tlu: Note (a •co-signet"}: (a} is co-aigni11g this 
Security lnslrumCJll only to mongage, grant and convey die co-signer' s interest in the Property und~ !he 
tums of lhi1 S!:Cl.lrity Iastnu:nent; (b) Is DOI personally obligated to pay the surcs se,ulffl by thii Security 
Instrument; and (c) a.crees that Lander and any ether Borrower can agree 10 uteod, modify, rorbcar or 
llllke any ■tc0rnrnod11ians with reganl 10 die 1enm of this Security lnslnJment or lbc Nole without the 
1."0•signer's consenc. 

Subject to the provisions of Section 18, any Suca:sior in lnt=I of Borrower who IISSllmes 
Borrower's obliaa1ions u.lldcr this Srx,urity lnurument in writing, and is 1pp1D'led by Lender, shill obtain 
Ill of Borrower's rights and benefilS under tbis Security lnslrumcnt. Borrower s?la.11 not be released from 
Borrower's obligl1ions and liability under this StC41riiy lmtl'UlllCllt Wiles$ Lender agrees IO such releue in 
wriuna, The covenants md agreemt11!! or lhis S1ituri1y lnstn1men1 shllll bind (ellccp1 as provided in 
Section 20) and benefit lhe suc.c.1so11 and assigns of Lel\der. 

14. Loan Cbuaes. Lender may charge Borrawer fee~ for services performed in connection with 
Borrower's default, for lbe purpose of protccrlng Lender'$ lnlcrtfl io lhc PrDpeny and riahts ll!lder thls 
Security lnstrumffll, including, but not limited 10, attorneys' fees, propeny .inspection and valu11ion fees. 
In regard 10 any other fees, the absence of uprers aulhority in lhir Security Instrument 10 charge • spceif1, 
fee lo Borrower ihall aot be con&trmd as a probil>illon on lhc cb11tllin1, of such fee. L!nder may not charge 
fees !hat an: expressly prohibited by 1h11 See11rity llllltrument or by Applicable Law. 

If lbe Loan Is subj~t to a law wbich ms ll\11timum loan cbu,ge:;, and thal Jaw is f111a1ly interpreted so 
lh.tt the intercs1 or olher loan charges collected or to be collected in conneciion with the Loan e.,.ceed Ole 
permitted Ul'lliu, then: {a) llll)' ,uch loan chArge shall be reduced by !he amount nece.1slU)' 10 reduce !he 
charge to the pennittcd limit; aod (b) any •~ms already collected fTom Borrower whicil exceeded permitted 
Umiu will he n:(UDded to Borrower. Lender may choose to make thls refund by reducing the principal 
owed under !he Note or by muing a dil'ccl p.aymcnt IO Borrower. If a .i;cfuod reduces principal, lhe 
reduction wJII be trc.alcd as a partial prepaymen! without any prq,aymt11t charge (whelher or nor a 
pr•Et•Yment char1e is provided for under lbe Note). aorrowu's accepla.oce of any such refund madc by 
di=t Jlll)'me11t to Borrower will ~ns1i1u1e·a waiver of any right of action Borrower might bave wing out 
of '1>1:h overcharge. 

15. Notices. All nocices given by Borrower or lender In connection willl tlus Security lnotrumem 
roust be io writing. Any notice to Borrower in t:0nnccdon with thls Security Instrument shall be deemed 10 

have been given 10 Borrower when mail~ by first c:ws mail or whtn 1c1ually delivered to Borrowet'& 
notke addrus ir ,ent by olber means. Notice to any one Borrower shall constitute notice lo all Borrowers 
unlw Applicable Law c~prei;,Jy .requim olherwisc. The nolice address shalt be the Properly Address 
uoless Boriowtr bu desigpatm a substitute notice lldtma by notice to Lender. Borrower shall promptly 
notify Lead~ of Boncwer's change of address. If Lender specifte, a procedure for rcponlog Borro.,.,.,r's 
change of eddms, then Borrower "1111 011ly repon a change of eddrc.s.s through that specif•l'li procedure. 
There may be only one designated nocic:e address under 1hil Seairicy wtnzment at any ooc time. Any 
notice to lcnd•r shall be Jlven by delivering it or by mailing it by lim class mail to Lender's address 
stiled herein uolas Lender has design.aim another address by notic.: lo Borrower. Any no1ice in 
IXlnnectlon with this Sccurlty Instrument sball not be deemed to h.:i.ve been given lo Lco.dcr un1il 1ctullly 
received by Lender. If any notice required by this Security lrusttumenl is also required under Applicable 
l.lw, the Applicable Law n:qulrcmcnt will s11lify the corre.ponding requlrnnent under this Secw-ity 
Ins.tnuncm, 
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n:quim in conoeaion with a notice of transfer of savicing. Ir lhe Note is sold and the-fler the Lo111 is 
scrvk:cd by a Loan Servlcrr 01her Lhan lhe purchaser of tbe Note, the mortgage loan servicing ob1iiatl0111 
to Borrower will remain with the Loan Senriccr or be traruferred 10 e succeuor Lo1111 Servicer and au not 
assumed by the Note purctwer unless otherwise provided by the Nole putehuer. 

Neither Bomiwer nOI Lender ma}' commewz, join, or be: joined to any judicial action {as either an 
individual litigant or the member of a clan) lhat ariw from the other party's actions pun;uant to thii 
Secutity ln11run,en1 or 1h11 alleges mat the othff pany bu breached any provision of, or any duty owed by 
rea.11111 of, this Security ln$tru111cnt, until snch Bonower or Lender hu nalificd the other party (with S11Ch 
notic,i given in compliance with the requirements of Section lS) of 1uch alleged b=ch and afforded lhe 
otheI puty hl!l'CIO a rusonable period lficr the gMng of sutll notice to ~ correc1ivc: ,ction. Jr 
Applitablc Law pnwtde& a time period which Jl1ll5t cl1p$e before certain action can be ru:en, that time 
period will be deemed to be reasonable for purpo5es of this paraar1ph, The notice of acceleration and· 
opportunity to cure giY£11 to Borrower puuuant lo Secdon Z2 and lhc: notice of acceleration 1ivcn co 
Borrower punuaot In Section 18 1ball be dtfflled to satisfy the nc>tlce and opponunily IO lake corrective 
A<:tion provldon1 of this Scclion 20. 

21. Ha:r.erdoUll Subst11nce. As used in thiJ Section 21 : (a) "Huardous Sub5tanccs' are those 
subs1a11eu defined as toAic or hazardous substances, pollutants, or wastes by Environmental Law and the 

following substances: guollne, kero=, olher flammable or todc petroleum prod1m s, undc pesticides 
1111d herbicides, volatile wlvenls, materials containing ubeatos or formaldehyde, and udioa"4ive materials: 
(b) •Environmental Law• muns federal laws and laws of the Jwisdiclion wtlere lhe Property Is located lhal 
relate to heaJUI, 111fety or cnvironmcni.al protection; (c) "EnvirOlllllcnl.al Cleanup" includes any respon1e 
action, remedial action, or removal action, :u defined In Environrncnl.l!I Law; and (d) an "Environmental 
Condition" moans a coodidon mac can cause, cootrlbute 10, or 01berwise nigger an Envlrcmmental 
Oeanup. 

Bo(l()wer shall 1101 cause or permit the preacm:e, use, disposal, storage, or release of any Hazardous 
SubsllllCCS, or threaten to release any Hazardous Sub,1111CtS, on or in the Property. Bor.rower shall no1 do, 
nor allow .111yooc dfe to do, aaything affecting the Property {a) tbat ii in violation of any Environmental 
Law, (b) wbicll cre:ites an Environmantal Condilioo, or (c) which, due to the presence:, 115C, or release 11f a 
Hazudous Subllt.aaee, create:; a c011clilion lhat adversely affects the value of lhe Property. The preceding 
two ~cntences $hall not epply to die pre:;eJ1<:e. use, or storage on the P.roperty ol small quantilKS of 
Huardous Substances lha1 are generally reco&nlzed IO be approprla1c to normal residential uses and to 
maintenance of the Property (including, but not limited to, huardous substances In co11S11mer produces). 

Bonowcr thaJI promp,tly give Lender written notice or (a) any i11ve$tlg11ion, claim, demand, laW$11it 
or olhcr action by Bil)' governmental OT re,:ulatory agency or private party involving lhe Property and any 
Haurdoos Substance or Environmental L:iw of which Borrower he actual knowledge, (b) w y 
Environmemal Condition, including but not limited 10, any spilling, leaking, di5Cliarge. relc:uc or threac of 
release of any Hazardou, Substance, ;,nd (c) :any condil.ion caused by lhe presence, use or ieleue of 1 
Hazardous Substance which advemly affeclS the value of the Property. If Borrower learns, or i, notified 
by any govemmtntal or regulatory aulhority, or any prh•11t puty, that Any removal or other n:mediation 
of any HazardoU$ Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with EnvlronmeqteJ uw. Nothing herein ,hall crc11e ariy obli.e,atioo on 
Lender for an Environmental Cleanup. 

10281247 
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BY SIGNING BBLOW, Borrower accepts and agrees to th, umns and covenant, contained in this 
Securily lnslrumeet and in any Rider cKCcuu:d by BoNower and te<:orded Wilh it. 

pn:sence of; 

___:;µ:.:2:......::.::;:_.:__--A~~wJ~ ___ (Seal) 

J -9:Prn>wer 

~~ -----(Seal) 

_____________ (Seal) 

•Pot rower 

_____________ (Seal) 

.Born,_, 

____________ (Seal) 

•Jlem>-

10281247 

Q;8A16CJ IOQO,..o, 

-Boncwcr 

--------------(Seal) 
-lonou.,tJ 

_____________ (Seal) 

•Borrower 

______________ (Seal) 

•BottOMr 

form 3041 1101 
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Loan Number 10281247 
ADJUSTABLE RATE RIDER 

(LIBOR Six-Month Index (As Published In The Wall Street Journel)•Rate Cas,5} 

THIS ADJUSTABLE RATE R1DER Is made !his 4th dlll' of Janue,y, 2D06, and I& lnwrporaled into and 
shall be deemed lo amend and supplement 01111 Mortgage, Deed of Truat, or Security Deed (the 
·security Instrument") of the nme dale given by Iha undersigned ("8orrower") lo secu~ Borrower's 
Ad]usleble R11l11 Nole (the "Nolew) lo PEOPLE'S CHOICE HOME LOAN, INC. a WYOMING 
CORPORATION ("Lender') of !he same dale and covering Iha propetly described In the Securily 
Instrument and located al: 

5505 ROWSHAM PLACE, NORTH CHARLESTON, SOUTH CAROLINA 29418 
[Property Address) 

THE NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES 
IN THE INTEREST RATE AND THE MONTHLY PAYMENT. THE 
NOTE LIMITS THE AMOUNT BORROWER'S INTEREST RA TE 
CAN CHANGE AT ANY ONE TIME AND THE MAXIMUM RATE 
BORROWER MUSi PAY. 

ADOmONAL COVENANTS. In .iddltlon to the coven.ints and agreements made In tne Securily 
Instrument, 601Tower and Lender further covenant and agree as follows: 

A . INTEREST RATE AND MONTHLY PAYMENT CHANGES 
The Note provides for en Initial interest rate of 10.450%. The Note provides for changes 

In lhe interest rate and l11e monthly payments, as follows: 

4. INTEREST RATE AND MONTHLY PAYMENT CHANGES 
(A) Change Dates 

Th!it Interest rate I W'lll pey may change on the 1st day cf February, 2008 and on !hat day 
every 6 month(s) thereafter. Ea~ date on which my interest rat• could change Is ceUed a "Change 
Date.• 

(BJ The Index 
Beginning with the first Change Date, my interest rate will be based on an !ndex. The "Index" 

Is the average of Interbank offered rates for abc month U.S. dollar-clenominaled deposits In the 
London market rLIBOR"), at. publfshed in The Well St111at JoumaL The most recent Index figure 
available es or the date 45 days before each Change Date Is called the ·current Index: 

Ir the l,idex Is no longer a1111ija1>le. lhe Note Holder will choose 21 new index that Is based upon 
comparable Information. The Note Holder will give me notice of this choice. 

1Nar1 09/26/0i Page 1 of 3 lnllia Is: ;Ji'~ 
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5. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any lime before they are due. A payment of 

Principal only Is known es a "Prepayment.• When I make e Prepayment. I will tell the Note Holder 
In wriUng 1hat I am doing so. I INiy not designate a payment as a Piepayment If I have not made all 
the monthly payments due under this Note. 

The Nole Holder will use my Pntpeyments lo redLJce the amount of Prlnc!pel that I owe under 
thts Note. However, the Nole Holde1 may apply my Prepayment to lhe a~ed and unpaid lnteresl 
on the Prepayment amount before applying mr Prepayment to reduce the Principal amount of this 
Note_ If / make a pertlel Prepayment, there wll be no changes In the due dales of my monlhly 
payments unless lhe Note Holder agrees In writing Co those changes. My partial Prepayment may 
reduee the amount of my monthly paymenlt after the first Ch81\ge Dale following my partial 
Prepayment. However, any reduction du11 to my partial prepayment may be offset by en Increase in 
the inlerest rate. 

If within Twenty-four (24) months from lne date of eleecution of the Security Instrument, l make 
full Prepayment er partial Prepayment. and !he Iota) of such Pre11ayment(11) In any 12-month period 
8'Xceeds twenty pe,cenl (20%) of the original Principal amount cf the loan, I will pay a Prepayment 
charge in en am01Jnl equal to 6 months' advance interest on the amount by which the total of my 
Prepayment(:i) within 1hel 12-monUl period &Koeeds twenty percent (20%) of the original Principal 
amount of the loan. 

BY SIGNING BELOW, Bo«ower accep!i and agrees to the terms anti covenenls 
conl.iined in this Adjusleble Rate Rider. 

_____________ _ ---· - ___ __ (Seal) 

0M61(]1 

•Borrower 

_______ _ __ (Seal) 

•Borrower 

Pago 3 of3 

__ _____ {Seel) 

-Borrower 

_ .• (Seel) 
-Borrower 

(Seal) 
•Borrower 
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B. fropcrty Insurance. So long u !he Owners Assoti1tion mainw11.1, witb a &cncrally ai:r.epted 
insurance cBJricr, l "niultf" or "blanket" policy lasuriDg the Property whicl\ i$ ,a1isfac1ory to Lender l!ld 
which prcvidcs insurance coverage in the amounts (illcluding decfuctlblc levels). for the period!, and 
against loss by flre, huards l11eluded within die term "extended covetaJe, • and any oilier huardt, 
including, but not limited to, eanbquakel and noods, for which Lender requires insunmc:e, then: (i) 
Lender wuves the provision in Section, 3 for the Pcriodl~ Payment 10 -~nda" of chc yeuly frcmium 
lnslallnient& for proper1y IDJUrance on lhc Property; and {ii) Borrower•~ obliaation under Sectlon S 10 
niaintam propeny insuranu ~ verage on the hopeny is d~rocd sati&lied IO che e~tr:nt that 1he required 
00vmge is provided by lhe Owneri A.lsocil!tlon policy. 

What Lmdei- requires as a condldon cf !his waiver can change during the lertn of lhe loan. 
Borrower shall give ~er prompt notice of any lapse in requir~ property ln&urance coverage 

provided by the = ler w blanket policy. 
In lhe event of a distribution of property insur1111ce prcceeds ia liei.i of restoration or repair following 

a loss to the Property, 01 to common areas and facililies of the PUO. any proceeds payable 10 Bonower are 
hereby assigned and zhall be paid to tender. Lender shall apply the proceeds to the &wns se.cumt by lhe 
Security l11stromeo1, wbctber cir 001 lheii due, with the excess, if any, paid to Bortower. 

C. Public Liability Insurance. Borrower .shall lake ,iu:11 acllons u may be reasonable to insure th11 
the Own~• Association maintains a public lilbility iluutanu policy acceptable Ill fonn, amount, and 
CltlCllt of covengc 10 Lender. 

D. Condmnno.tion. The proceeds of 1U1Y award 01 claim for damages, direct or comcq~entlal, 
payal>le 10 Borro~r i11 coMecllon with any condemnaiion or olhl:r taki.og of Ill or :any pan of the Property 
or !he common uc:as 1111d facilities of Ille PUO, or for any convey;mce in lieu of condemoetion, are hereby 
l!.'!igncd and shall be paid to Lender. Such proceeds shall be &Pf'Ued by Lender 10 the sums secured by lhe 
Se-c.urity Jnstrumeot as provided in ~Lion I J . 

E. Lender'$ Prior Consent. Bom>wer &ball not, e:uept after notice to Lenlkr and with Lender's 
prior written constnl, eith~r partition or r;ubdivlde the Property or corn;ent to: (i) Ute abuldonment or 
termln:itlon of lhe PUO, ucep1 for abandonment or tennlnallon required by law in 1he care or substantial 
destruction by fire or other casualty DI in the case of a 1aking by condemt11.tion or eminent domnin: (II) 
81\y amendment 10 1111y provirioo of 1hc •comtiruent Documents'' if the provi,ion Is for the ~press benefit 
of l..cnder; (iii) tenninalion of profusiona\ llWlllJ:aJJCl\l and usumptlon of self-management of the OwMrs 
Association: or "(iv) Bil)' action which would have the effect of rendering the publie lhbillty iMurano:e 
coverage maln1ained by the Owners Association llll1Ceeptable to Lender. 

F. Remedies. If Borrower doca not pay PUD dues and assessments when due, then Lender may pay 
lhem. Any amou.nis disbursed by Lender under Ibis ptragrtph F •hall become nddidon~I debt of Borrower 
secured by the Si:c11rity Instrument. Unless Borrow« and Lender agree to other tcnns of paymenl, these 
a.mounts shill bear inlues1 from IJ!c date of disburlC:lllCllt ~t the Nottt rate 111d ihall be payable, with 
iaterest, upon notice from Lender 10 Borrower reque,ting payment. 

10281247 
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I. ANSWERS TO THE ALLEGATIONS OF THE COMPLAINT 

1. Defendant (Singleton only) admits No. I of complaint. 
2. Defendant denies No. 2 of Complaint and demands strict proof thereof. 
3. Defendant denies No. 3 of Complaint. 

4. Defendant requires a more definitive statement to No. 4 of Complaint before it can 
answer. Defendant does not know who the servicer is and does not know the investor 

mentioned in No. 4. Further, No. 4 of Complaint as it is stated is a violation of the 
Administrative Order of Chief Justice Toal dated May 22, 2009 RE: Mortgage 
Foreclosures and the Home Affordable Modification Program (HMP)and the 

Administrative Order Re: Mortgage Foreclosure Actions, May2, 2011 

No. 4 of Complaint states that Modification attempts cannot be completed and have n ot been 
completed per the requirements of the Administrative Order mentioned above. Therefore, 
because of the defects admitted in No. 4 of Complaint, the Complaint states a claim where 
relief cannot be granted and this case should be dismissed under Rule 12-b-6, SC Rules of 
Civil Procedure and/or this case should be stayed per the said Administrative Orders until the 
investor gives the servicer the authority to negotiate and actually does negotiate a mortgage 
modification in this case. 

5. Defendant admits No. 5 of Complaint. 
6. With regards to No. 6 of Complaint, Defendant admits Defendant Indigo Pointe may 

have a lien on the subject property. Defendant Singleton does not admit the validity of 
any such lien filed on his property by Co-Defendant Indigo Pointe. 

7. Defendant admits that he signed such a promissory Note as mentioned in No. 7. To non­
party People's Choice Home Loans, Inc. Defendant does not admit the validity of such 
Note or that the Plaintiff has any right to enforce said Note. 

8. Defendant admits that he signed a Mortgage in favor of Non-parties MERS, Inc. and 
People' s Choice Home Loan, Inc. as noted in No. 8 of Complaint. Defendant denies the 
validity of Plaintiff to enforce such Mortgage. 

9. Defendant admits No. 9 that all the documents were recorded as such. Defendant denies 
the remainder of No. 9 as far as validity of all the documents. 

10. Defendant denies No. 10 of Complaint. 
l l . Defendant requests a more definitive statement as to No. 11 of Complaint as No. 11 of 

Complaint does not actually state whether Plaintiff or its agents sent any Notices to the 
Defendant. 

12. Defendant is without infonnation and belief sufficient to admit or deny No. 12 of 
Complaint, and therefore, denies same, and demands strict proof thereof. 

13. Defendant denies No. 13 of Complaint that Plaintiff has the right to demand such 
deficiency balance. Defendant need not admit or deny No. 13 of Complaint as it is a 
prayer for relief. Plaintiff's predecessor in interest, GMAC Mortgage, LLC, waived its 
right to a deficiency against Mr. Singleton in this Court in case number 2008-CP-18-871 . 
Therefore, judicial estoppel should apply in this case. 

14. Plaintiff admits No. 14 of Complaint that counsel has been hired by the servicer. 
Defendant denies the remainder of No. 14 of Complaint. 
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r V. AFFIRMATIVE DEFENSE- INSURANCE 

28. Defendant repeats § 1-27 of this Answer as if repeated verbatim right here. 
29. Defendant asserts assert that that is mortgage is a securitized mortgage Joan trust, and that 

in connection with the fonnation thereof and pursuant to applicable rules and regulations 

of the Securities and Exchange Commission, one or more insurances was/were placed on 

the loan the subject hereof in connection therewith. Such insurances, and other credit 

enhancements available to the securitized mortgage loan trust, provide benefits on default 

by the borrower with no recourse or subrogation against the borrower. To the extent that 

any benefits were paid on default as a result of available credit enhancements or other 

insurances, Defendant is entitled to a setoff as to any amounts claimed due by Plaintiff 

herein. 

VI. AFFIRMATIVE DEFENSE- UNCLEAN HANDS 

30. Defendant repeats § l-29 of this Answer as if repeated verbatim right here. 
31. Plaintiff has brought this case forward with unclean hands and should be barred from 

relief under the equitable doctrine of unclean hands. 

VII. AFFIRMATIVE DEFENSE- W AIYER AND LACHES 

32. Defendant repeats § 1-31 of this Answer as if repeated verbatim right here. 
33. Defendant asserts the defense of waiver and }aches in this case, especially with regards 

for the right of Plaintiff to recover a deficiency balance in this case. GMAC Mortgage, 
LLC, alleged former holder and owner of the Note and Mortgage the subject of this case, 
waived a deficiency balance on the Note and Mortgage in this case when they sued 
Defendant Singleton before this Court in 2008 in case number 2008-CP-18-871. This 
waiver should be held in this equity court against the Plaintiff in this matter. 

VIII. AFFIRMATIVE DEFENSE- BAD FAITH AND UNFAIR DEALING RE: 
ADMINISTRATIVE ORDER 

34. Defendant repeats § 1-33 of this Answer as if repeated verbatim right here. 
35. Defendant alleges that Plaintiff has failed to act in good faith that is required in the 

foreclosures of primary residences with regards to the Administrative Order Re: 
Mortgage Foreclosures dated May 2, 2011. Plaintiff offered a Defendant a "take it or 
leave it" mortgage modification offer and, as a result, the Defendant believes Plaintiff has 
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43. In A 2008 case for foreclosure, Plaintiff's predecessor in interest, GMAC, LLC filed a 

waiver of deficiency on the mortgage that is the subject of this action. Judicial estoppel 

should be applied preventing Plaintiff from demanding a deficiency balance in this case. 

XIII. AFFJRMA TIVE DEFENSE- RESERVATION OF DEFENSES 

44. Defendant repeats § 1-43 of this Answer as if repeated verbatim right here. 
45. Defendant reserves all other defenses that have not come to light at this time. 

COUNTERCLAIM-QUIET TITLE 

The answering Defendants, Jamie Singleton, as Counter-Plaintiff, counterclaim against 

the Plaintiff, for Declaratory and Injunctive Relief, and state as follows in support thereof: 

A. Parties and Jurisdiction 

46. This is an action for declaratory and injunctive relief which is properly within the 

jurisdiction of this Court as provided by applicable statutes and rnles of court. 

47. Counter-Plaintiff is and was at all times material sui juris residents of the State of 

South Carolina over the age of eighteen (18) and who are the legal owners of the 

residential real property the subject of this action located at located at 5505 Rowsham 

Place, North Charleston, South Carolina 29418 Dorchester County, (hereafter the 

"Property"). 

48. Plaintiff is and was at all times material hereto an entity whose corporate structure is 

unknown and which purports to be in an alleged trust relationship with an LLC owned 

and controlled by a Wall Street banking institution, which has subjected itself to the 

jurisdiction of this Court through the filing of the main action herein. 
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r transfer anything, and thus the true owner and holder of the Note and Mortgage are 

unknown. Rule 17(a), South Carolina Rules of Civil Procedure require that "every action 

shall be prosecuted in the name of the real party in interest." 

COUNT I: DECLARATORY RELIEF 

56. Counter-Plaintiffs reallege and reaffinn paragraphs 1 through 10 hereinabove as if 

set forth more fully hereinbelow. 

57. This is an action for declaratory relief which is brought pursuant to SC Code. 15-53-

10 et seq. 

58. Pursuant to SC Code 15-53-20, this Court has the power and authority to declare 

rights, status, and other legal relations whether or not further relief is or could be claimed. 

59. Pursuant to SC Code 15-53-30, any person interested under, inter alia, a deed or 

written contract or other writings constituting a contract or whose rights, status, or other 

legal relations are affected by a contract may have detennined any question of 

construction or validity arising under the contract and obtain a declaration of rights, 

status, or other legal relations thereunder. 

60. SC Code 15-53-130 provides that the chapter is declared to be remedial and its 

pUipose to settle and afford relief from uncertainty and insecurity with respect to rights, 

status, and other legal relations, and is to be liberally construed and administered. 

61. Plaintiff and Defendant Singleton are "persons" within the meaning of SC Code 15-

53-30. 

62. Defendant Singleton is a person who have an interest under a deed to the Property 

and the mortgage loan contract and whose rights and status have been affected by the 

Plaintiffs actions. Defendant is thus entitled to have determined the question of their 
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r CROSS CLAIM AGAINST CROSS-DEFENDANTS 

A. Parties. Jurisdiction and Venue 

69. This is an action for Declaratory Relief which is a proper Counterclaim to the main 

action, and the Cross-Claims are proper within this Court as the operative facts giving rise to the 

claims for relief arose out of the same series of transactions related to the same mortgage loan 

and the same bon-ower (Mr. Singleton). 

70. Counter- and Cross-Plaintiff JAMIE SINGLETON is and was at all times material 

hereto a sui juris resident of the State of South Carolina over the age of eighteen (18), and is a 

Defendant in the main action. 

71. Counter-Defendant US BANK NA AS TRUSTEE FOR FRT 2011-1 (hereafter 

"USB") is and was at all times material a foreign (non-South Carolina incorporated) private 

equity investment· bank which did business in the State of South Carolina and invoked the 

j urisdiction of this Court by filing the main action which seeks to foreclose on the mortgage loan 

the subject of both the main action and this action prior to assigning their interest in the Note and 

Mortgage to the current Plaintiff. 

72. Cross-Defendant NOMURA HOLDINGS, INC. (hereafter "Nomura") is and was at 

all times hereto a foreign (non-South Carolina incmporated) subsidiary holding company of 

Nomura Bank, which is a Japanese banking concern. Nomura claims to have purchased the 

mortgage loan the subject of this action from the original lender, that being People' s Choice, and 

claims to have sold the loan to Cross-Defendant 50 BY 50 REO LLC. 

73. Cross-Defendant 50 By 50 REO LLC (hereafter "50 By 50") is and was at all times 

material hereto a New York limited liability company which claims to have come into ownership 

of the mortgage loan the subject of this action. 
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r transferring an interest in the mortgage loan the subject of this and the mam action to 

Plaintiff/Counter•Defendant USB constitutes the type of single act which has caused harm to 

Counter/Cross-Plaintiff in South Carolina as the foreclosure arises out of and relates to the acts 

of the Cross•Defendants as set forth below, thus establishing the minimum contacts necessary to 

hale the Cross-Defendants into this Court. 

80. Further, the relief sought is Declaratory relief, which requires the joinder of any party 

which may have an interest in the outcome of the claim. The State of South Carolina thus has an 

interest in exercising jurisdiction over the Cross-Defendants, the acts of whom gave rise to the 

assertion of the foreclosure claim by Counter-Defendant USB. There is no inconvenience for the 

Cross-Defendants in this action and even if claimed, the inconvenience to Counter/Cross­

Plaintiff with any severance of any claim as to any Cross-Defendant greatly outweighs any claim 

of prejudice to any of the Cross-Defendants. Further, severance of any claim as to any Cross­

Defendant would unduly complicate this litigation and result in the possibility of inconsistent 

verdicts or orders. 

81. All actions of the Counter-Defendant and the Cross-Defendants were directed toward 

and had their effects in South Carolina, and were intended by the Counter-Defendant and Cross­

Defendants to be directed toward South Carolina. 

B. Background Facts 

82. Counter/Cross-Plaintiff originally entered into a mortgage loan transaction with an 

entity styled People's Choice Horne Loan, Inc. (hereafter ''People's Choice"), which filed for 

Bankruptcy on March 20, 2007. 

83. On January 15, 2009, Counter/Cross-Plaintiff received a letter from an entity styled 

Madison Home Loan Consulting Company ("MHLCC") which stated that the mortgage on the 
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r Defendant, US Banlc, NA, as Trustee. This Assignment, dated September 24, 2012, contains no 

language as to any assignment of the Note, and is dated 4 years and 2 months after the prior 

Assignment of Mortgage from MERS as ''nominee" for the bankrupt People's Choice to GMAC. 

There is no evidence of any re-transfer of the Mortgage from GMAC or any other prior 

transferee back to any entity for purposes of an assignment of the Mortgage to the Counter­

Defendant. 

90. Further, Cross-Defendant US BANK, NA AS TRUSTEE FOR FRT 2011-1 filed a 

Motion to Substitute Plaintiff to current Plaintiff while waiting to record two assignments of 

Mortgage which the Court granted from the bench on February 29, 2016. 

91. There is no evidence of any assignment or lawful transfer of either the Mortgage or 

the Note from the bankrupt original lender, or the bankrupt GMAC, or the FRT 2001-l Trust, to 

Cross-Defendant 50 By 50 or to US BANK, NA AS TRUSTEE FOR FRT 2011-1 or to current 

Defendant. 

92. If Cross-Defendant Nomura sold the loan to Cross-Defendant 50 By 50, there was 

nothing for Cross-Defendant MERS to assign to GMAC on July 14, 2008; conversely, if Cross­

Defendant MERS did assign the mortgage to GMAC (which itself later filed for Bankruptcy), 

Cross-Defendant Nomura did not sell the loan to Cross►Defendant 50 By 50, and the loan 

remained in the inventory of People's Choice, which had filed bankruptcy. 

93. lfthe loan was a retained asset within the inventory of People's Choice as of the time 

it filed Bankruptcy on March 20, 2007, there was nothing for Cross-Defendant Nomura to sell to 

Cross-Defendant 50 By 50 on September 27, 2007, and nothing for Cross-Defendant .MERS to 

assign to GMAC on July 14, 2008. 
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dated October 23, 2014, and there is no document which states that the loan was sold from 

NNPL to New Penn. 

99. By letter from Cross-Defendant Shellpoint dated January 16, 2015, SheBpoint 

advised Mr. Singleton that the servicing of the loan was being transferred from Shellpoint to 

Cross-Defendant FCJ as of February 5, 2015. It is unknown whether, in connection with the 

transfer of servicing, whether the loan itself was sold again, nor does this letter identify the 

current owner of the loan. l.f the loan is owned by Cross-Defendant NNPL, Cross-Defendant 

Shellpoint was identified as the servicer. 

100. Although the loan documents provide that the Joan may be "sold", there is no 

disclosure in the loan documents that the loan may be sold from a Federally-regulated mortgage 

lender to an unregulated. private equity investment entity (Plaintiff herein). 

l O 1. The alleged residential mortgage loan herein was thus converted to a commercial 

investment transaction by which the obligation evidenced by the promissory Note was converted 

to a vehicle for the pwpose of providing an income-stream to fund a commercial investment for 

the benefit of non-parties to the "loan", thus changing the essential character of the Note and the 

loan without any disclosure to or consent of Mr. Singleton, and without any additional 

consideration being provided to Mr. Sjngleton. These facts were intentionally withheld from Mr. 

Singleton in order to induce him to enter into the alleged loan transaction and continue to make 

payments thereon. 

I 02. At all times material, all of the various alleged owners of the loan and Plaintiff 

herein had actual knowledge that the intended use for the "loan" was to be, in truth and in fact, a 

vehicle for providing a revenue stream, together with hundreds of other alleged "residential" 
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- l 05. The change in character of the Note from what was represented to be a residential 

mortgage loan to a commercial investment also involved the addition of one or more third•party 

"servicers" which destroyed tbe direct relationship between Mr. Singleton and the alleged true 

"lender", especially as the loan became part of the securitization trust almost immediately after 

the Note and Mortgage were signed. These facts were not disclosed to :Mr. Singleton and were 

intentionally withheld from him in order to induce him to enter into the alleged loan transaction 

and continue to make payments thereon, and the change in character of the Note was a unilateral 

act without disclosure to or consent of Mr. Singleton which has operated to his detriment and 

damage. 

J 06. The conversion of the Note from what was represented to be a residential mortgage 

loan to a commercial investment, which was then pooled with thousands of other loans and 

placed into numerous tranches of a secwitization trust together with other loans, resulted in the 

loan being inextricably intertwined with other loans, resulted in a unilateral change of the 

character of the Note which was never consented to by Mr. Singleton; which was never disclosed 

to Mr. Singleton; and was intentionally withheld from Mr. Singleton in order to induce him to 

enter into the alleged Joan transaction and continue to make payments thereon. 

I 07. At all times material, all subsequent alleged "owners" of the loan had actual 

knowledge that the alleged "Joan" obligation (which was actually a commercial investment 

vehicle to provide an income stream to benefit third parties not associated with the property and 

with no obligation to Mr. Singleton), was fully insured through numerous avenues, including but 

not limited to specialized insurances such credit default swaps, first loss reserves, and other 

sources which provided payment on the income stream in the event of a default, which 

insurances and sources were in fact funded by borrower payments on the alleged loan obligation. 
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determined any question of construction or validity arising under the instrument, statute, 

ordinance, contract or franchise and obtain a declaration of rights, status, or other legal relations 

thereunder. 

114. It is without dispute that the Note and Mortgage are contracts m which 

Counter/Cross-Plaintiff has an interest. 

115. 1t is also without dispute that the actions of the Counter-Defendant and Cross­

Defendants set forth above have affected the rights of the Counter/Cross-Plaintiff in the Note and 

Mortgage contracts, and that the claims of the Counter- and Cross-Defendants are conflicting and 

ambiguous. Further, there was no identification of who Shellpoint was servicing the loan for. 

116. S.C. Code Ann. Sec. 15-53-20 provides that courts of record within their respective 

jurisdictions shall have the power to declare rights, status, and other legal relations whether or 

not further relief is or could be claimed, and that no action or proceeding shall be open to 

objection on the ground that a declaratory judgment or decree is prayed for. It is without dispute 

that this Court has jurisdiction over this action for declaratory relief and may grant the relief 

requested. 

117. S.C. Code Ann. sec. I 5-53~ 130 provides that the Declaratory Judgments Act is 

declared to be remedial with its purpose to settle and to afford relief from uncertainty and 

insecurity with respect to rights, status, and other legal relations, and is to be liberally construed 

and administered. 

118. S.C. Code Ann. sec. 15-53-40 provides that a contract may be construed either 

before or after there has been a breach thereof 

119. S.C. Code Ann. sec. 15-53-80 provides that when declaratory relief is sought, all 

persons shall be made parties who have or claim any interest which would be affected by the 
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for the reasons set forth above, and for any other and further relief which this Court deems just 

and proper. 

Dated this 29th day of July, 2018. 

s/William H. Sloan 
William H. Sloan, Esq. 
Attorney for Jamie Singleton 
Post Office Box 85 
Summerville, SC 29484 
Tel: 843-873-7531 
whs@s loanlawfirm. net 

July 29, 2018 
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(The hearing commenced at 11:19 a.m.) 

THE COURT: This is the matter U.S. Bank 

3 Trust NA as Trustee of Waterfall Victoria Grantor Trust 

4 II, Series G, the Plaintiff, against Jamie, that 1 s 

5 J-A-M-I-E, Singleton and Indigo Pointe Homeowners' 

6 Association, Defendant. We are here today on the 

7 plaintif£ 1 s motion for summary judgment. And the civil 

8 action number for this cases 2011-CP-18 - 00871. Present 

9 today on behalf of the plaintiff -- and I'll recognize 

10 plaintiff's counsel now, to announce herself and her 

11 companion. 

12 MS. WOOTEN: Your Honor, good morning. 

13 Kim Wooten with McMichael Taylor Gray on behalf of 

14 plaintiff. And with me is Brian Campbell also on 

15 behalf of the plaintiff . 

16 THE COURT: Thank you very much, 

17 Ms. Wooten. And we also have for the defendant 

18 Mr. Sloan who is attending in person. Go ahead 

19 Mr. Sloan, give me your name. 

20 MR. SLOAN: Good morning, Your Honor. 

21 Williams Sloan, S-L-0-A-N, for Defendant Jamie 

22 Singleton. 

23 THE COURT: And also attending on behalf 

24 of the defendant is attending virtually is Mr. Barnes. 

25 Have you introduce yourself, Mr. Barnes. 
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1                MR. BARNES:  Jeff Barnes co-counsel for

2 Mr. Singleton.  And, Your Honor, I didn't hear anything

3 Ms. Wooten said, if she said it.

4                (Brief pause to address technical

5                issues.)

6                THE COURT:  All right.  I recognize

7 Ms. Wooten at this time.

8                MS. WOOTEN:  Good morning, Your Honor.

9 As I said -- may it please the Court?  My name is

10 Kim Wooten and I'm here on behalf of the plaintiff

11 today.  Jeff, can you hear me okay now?

12                THE COURT:  Can you hear her, Jeff?

13                MR. BARNES:  I hear nothing.

14                (Brief pause.)

15                MS. WOOTEN:  Mr. Barnes, can you hear me

16 now?

17                MR. BARNES:  Perfectly.

18                MS. WOOTEN:  Oh, great.  Okay.  Good

19 morning.  Your Honor, as I said, I'm here on behalf of

20 the plaintiff today.  We have filed a motion for

21 summary judgment in this case.  As Your Honor probably

22 is aware, this case has been pending for 11 years now.

23 This defendant has been living in his home for 11 years

24 without paying any mortgage payments.  Other than over

25 a hundred thousand dollars that he's testified he's
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paid in attorney fees, he has not paid anything to live 

in this home . 

I think it's important for us just to go 

through briefly what the facts are. I know that Your 

Honor is familiar with this case. But just briefly, 

the note and the mortgage that Mr. Singleton signed in 

this case was signed in 2006 and entered into in 2006. 

The principal amount of that time was $212,000 plus 

some change. It was an adjustable rate note and 

mortgage, and it was signed on January 4, 2006, by 

Mr. Singleton. Both the note and mortgage were filed 

of public record. And we have attached a copy of the 

original note and original mortgage to our motion . 

And, of course, those are public record. We also have 

filed an affidavit along with our motion where those 

documents are identified as copies of the original note 

and mortgage. 

If Your Honor recalls earlier in this 

case, Mr. Barnes had filed a summary judgment motion. 

And Your Honor had ruled that Mr. Barnes was entitled 

to go and examine the original note. So we did have 

the original note, and we do have attached to our 

motion the bailee letters. And they're also attached 

to the defendant 1 s response to the motion showing where 

the original note and mortgage were sent from various 
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1 entities to our law firm.  So we produced that original

2 note, Your Honor, in Florida and allowed Mr. Barnes to

3 inspect that note as Your Honor had ordered.  And also

4 he took his client to inspect the note.

5                So in accordance with Your Honor's

6 discovery order, I also took the deposition of

7 Mr. Singleton.  And that deposition, I believe, changed

8 the landscape of this case.  In that we have produced

9 the original note, I introduced at the deposition the

10 original note and the original mortgage.  I went

11 through every single page, all of the relevant terms.

12 I went through -- I went through the signature pages,

13 all of the initials.  Mr. Singleton identified that

14 copy of the original note and mortgage as the ones that

15 he had signed.  Later on in his deposition he went back

16 and tried to say, well, the one I signed in Florida was

17 on white paper and I'm not sure.  But, by in large, the

18 important thing is he recognized that original note and

19 mortgage and identified his initials and signature on

20 that original note and mortgage.  So those are attached

21 to our motion.

22                Then the other thing that we've attached

23 that's important for the Court I think to see is

24 Exhibit A to our motion, which is selected deposition

25 excerpts from Mr. Singleton's deposition showing that
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he had identified the note, identified the mortgage. 

He also admitted in his deposition, and we have 

included that excerpt, that he would pay this mortgage 

if he just knew who owned the note. And they have gone 

on ownership all along in this case, who owns the note, 

and admitted that he defaulted on the note, that he 

defaulted on his payments back in 2010. That 1 s on the 

record as well. And, as I said, his testimony was he 

would pay it if he knew who owned the note. So I think 

that's the way the deposition sort of changed the 

landscape of this case, included in a position that we 

believe we 1 re entitled to summary judgment. 

Brian, could you bring my water? 

(Brief pause.) 

MS. WOOTEN: All right . Now, as far as 

the summary judgment standard, of course the parties 

seeking the foreclosure has the burden of proof to 

prove two things in South Carolina. One is the 

existence of the debt; and number two, of course, is 

the default on the debt. And in this case we have an 

admission by Mr. Singleton that he owes the debt. 

That's in his deposition excerpt as well. And.he's 

also admitted the default. 

So by producing the original note and 

producing Mr. Singleton 1 s testimony about the original 
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1 note and mortgage and about the default, we have met

2 our prima facie case for summary judgment.  But in more

3 support of that, we have other evidence and law that

4 I'd like to turn the Court's attention to.

5                First of all, there's been an argument

6 made in the response to the summary judgment that we

7 have to negate affirmative defenses.  That is not the

8 law in South Carolina.  We just have to prove our prima

9 facie case then the burden shifts to the defendant to

10 prove any affirmative defenses and counterclaims that

11 they may have.  So it's our burden to negate their

12 defenses even though we have addressed some of those in

13 our motion, in our brief.  And I'll address a few

14 things now that I think are important.

15                The borrower has to show specific facts

16 establishing any differences that they might have.

17 Those facts must be admissible, of course, just like

18 they would be in a trial.  And at this point, our prima

19 facie case again has been established we think without

20 any doubt and with our competent evidence.  The only

21 real defense that has been asserted in the response is

22 lack of standing.  That is what they're now hanging

23 their hat on.  It's been sort of a moving target as

24 this case has progressed.  Right now the major defense

25 that they're hanging their hat on is that we don't have
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1 standing because we don 1 t own the note. And I 1 m 

2 reading directly from their argument where they say the 

3 only -- just one second -- yes. It 1 s the ownership of 

4 the note that matters and that we don't have standing 

5 because we are not the owners of the note. We don 1 t 

6 agree that we 1 re not the owners of the note, but that's 

7 what they"ve said. And they 1 ve tried to -- they 

8 produced about 30 pages in their brief of deposition 

9 excerpts trying to show that there is some doubt as to 

10 who is the owner of this note. But under South 

11 Carolina law, the important thing is who holds the 

12 note . 

13 There are three types of standing in 

14 South Carolina that we look at. One is constitutional 

15 standing, which doesn't apply here. The other is 

16 statutory standing, which is the one that does apply 

17 here. And the other one is that public importance type 

18 standing, which does not apply here as well. In the 

19 language of our UCC, which is different -- I understand 

20 Mr. Barnes practices in a lot of different states, but 

21 ours is different from some of the other states. 

22 36-33-01 provides the guidance for who is entitled to 

23 enforce an instrument. And that statute reads, 

24 11 Persons entitled to enforce an instrument means, one, 

25 the holder of the instrument or, two, a non-holder who 
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1 has the right to enforce the instrument."

2                So here what we're looking at is

3 possession of the note and being the holder.  The

4 holder is possession.  And if you look at the Draper

5 case, Bank of America versus Draper, the South Carolina

6 court settled in 2013 the question of who is entitled

7 to enforce a note.  In that particular case, the note

8 and mortgage were held by the servicer.  And the Court

9 held that because the servicer held the note, held

10 possession of the note and the mortgage, they were

11 entitled to enforce it.  I do have a copy of the Draper

12 case if Your Honor would like.  You're familiar with

13 it?

14                THE COURT:  I am familiar with that.

15                MS. WOOTEN:  I gotcha.  So in this case,

16 in our affidavit, we show that we are the current

17 holder of the note and the mortgage.

18                THE COURT:  Which affidavit are you

19 talking about?

20                MS. WOOTEN:  It's the affidavit that was

21 attached to our motion as Exhibit D.

22                THE COURT:  Okay.

23                MS. WOOTEN:  We have an affidavit from

24 our servicer who testifies in the affidavit that the

25 note and mortgage are held by the plaintiff.  And
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1 they're actually now in our possession as counsel for 

2 the plaintiff. so that really is the only important 

3 thing that we have to establish here that we have 

4 standing, and we do have standing. 

5 From the beginning of this case, Your 

6 Honor, the defendant has tried to throw I think enough 

7 stuff on the wall hoping something is gonna stick. But 

8 even after reading all through the pages of some 

9 deposition testimony, nothing has been presented that 

10 is enough to overcome our summary judgment prima facie 

11 case. We also address in our brief some of the other 

12 defenses that Mr. Barnes and Bill have not raised in 

13 their response like judicial estoppel. I guess those 

14 defenses are abandonment at this point if we have to 

15 argue them. Certainly we can. But the main one was 

16 standing argument. 

17 The defendant also has argued in its 

18 response that summary judgment must be denied where 

19 there is conflicting evidence. While the law is that 

20 the Court is not supposed to judge about conflicting 

21 evidence, the conflicting evidence has to be material, 

22 just like when I prove my summary judgment has to be 

23 genuine issue of material fact. In any conflicts in 

24 the evidence that they have shown -- for example, early 

25 on in the case, and you probably remember this or may 
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1 remember this from being involved in the case

2 previously, there was a loss note affidavit that was

3 filed by one of our predecessors.  Our witness does not

4 know why that predecessor filed a loss note affidavit.

5 But that conflict or supposed conflict is of no import

6 in the case because we have the original note, we have

7 the baby letter showing the original note.

8 Mr. Singleton has admitted that the copies that I

9 showed him of the original are the ones that he signed.

10 So, really, it's immaterial whether somebody else in

11 the past has filed a lost note affidavit or not.

12                Oh, and Your Honor, also in our

13 affidavit and in Exhibits 13 and 14 that were produced

14 by the defendant in connection with their motion --

15                THE COURT:  Tell me the affidavit you're

16 speaking of?

17                MS. WOOTEN:  The affidavit that we filed

18 on our motion.

19                THE COURT:  D?

20                MS. WOOTEN:  Exhibit D.  Yes, sir.  I'm

21 sorry.

22                THE COURT:  Well, you better make your

23 record.  We don't make the record.  So let's make it

24 clear --

25                MS. WOOTEN:  Yes, sir.
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THE COURT: -- what you're talking 

about. 

MS. WOOTEN: Yes, sir. Exhibit Dis the 

affidavit that we filed, Exhibit D to our motion. And 

when I refer to our affidavit, I 1 ll be referring to 

Exhibit D to our motion. Thank you, Your Honor. 

And again, there's no conflicting 

evidence about the transfer to this plaintiff as the 

holder. There is in our Exhibit D affidavit that 

transfer is shown and it is testified to, and it is 

also showing the allonges to the note that show the 

transfers as well. 

All right. The defendant has also 

argued in its response that credibility of the 

witnesses is an issue. Credibility is not something 

that we decide on. The Court will decide on summary 

judgment. There is I have a case on that if Your 

Honor is familiar with the fact of credibility of 

witnesses is not something that is to be decided at 

summary judgment stage. That's immaterial. 

And finally, we did want to address that 

the defendant had argued in its response that we did 

not produce evidence that this court had ordered in the 

last motion. And I wanted to -- we did indeed produce 

all of that evidence. We produced a workbook on Excel 
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1 that I wanted to hand up to Your Honor just showing you

2 that we had complied.

3                THE COURT:  It's not part of your

4 prefiled document.  I mean, you didn't show that to the

5 defendants, did you?

6                MS. WOOTEN:  It is not.  But I will.  I

7 will.  Bill, this is the spreadsheets that we sent.

8                (Brief pause.)

9                THE COURT:  Do you have any objection of

10 her handing that over?

11                MR. SLOAN:  I do not.  I do not, Your

12 Honor.  I don't have the Court's order on that right

13 handy.  But I do remember that Your Honor had said --

14                THE COURT:  I ordered that they

15 produce a -- I suggested a format in which they should

16 be produced: name, address, so forth, how they were

17 sent, that sort of thing.  And as long as they've

18 complied with the substance of that order, it's not a

19 problem.  You've seen what she's showing me already?

20                MR. SLOAN:  I have, Your Honor.  My one

21 issue with it is that the Court wanted to see the

22 consideration pay for all those transfers that -- the

23 paper doesn't have that.

24                THE COURT:  Well, she hasn't stated in

25 her argument yet -- I mean, are you claiming that
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you're holder in due course? 

MS. WOOTEN: We hold the note and the 

3 mortgage. Yes, Your Honor. 

4 

5 course or not? 

6 

7 

8 in due course? 

9 

10 sure. 

11 

12 Tell me. 

13 

THE COURT: But you hold it in due 

MS. WOOTEN: Yes. 

THE COURT: You did? How do you hold it 

MS. WOOTEN: Brian, you have -- I'm not 

THE COURT: He said he wasn't arguing. 

MS. WOOTEN: I'm not certain what you 

14 mean, Your Honor. I'm sorry. 

15 THE COURT: Are you making -- you've 

16 alleged or saying that you are a holder in possession 

17 under 36-33-01? 

18 

19 

MS. WOOTEN: Yes, Your Honor. 

THE COURT: The second statutory 

20 language is in 302 which is the holder in due course 

21 language. And a holder in due course has to -- has to 

22 have received the -- there are a number of elements 

23 but one of the elements is that you would've had to pay 

24 value for the instrument. So if you're not trying to 

25 prove that you're a holder in due course, that you're 
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1 merely a holder with the right to enforce, it's not an

2 issue.

3                MS. WOOTEN:  You're correct, Your Honor.

4 We are not claiming under that statute.

5                THE COURT:  Okay.  Really the only thing

6 the holder in due course statute, as I understand it,

7 would afford you is that others in the chain of

8 ownership of this particular obligation that you're

9 not -- you accept all of the frailties of the note as

10 it's come down to you.

11                MS. WOOTEN:  Yes, Your Honor.

12                THE COURT:  In other words, you can't

13 block a prior defect in the note or the instrument by

14 virtue of the fact that you're a holder in due course.

15 I don't think it's an issue in this case.

16                MS. WOOTEN:  I don't either.

17                THE COURT:  But anyway, so that's the

18 only reason the consideration would be important,

19 Mr. Sloan.  They are saying that they are relying on

20 301 not 302 in their argument.  So I don't have a

21 problem with that.

22                MR. SLOAN:  Yes, sir.

23                THE COURT:  All right.

24                MS. WOOTEN:  Thank you, Your Honor.

25                THE COURT:  Let me see what you've got.
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MS. WOOTEN: Oh, this is our chart, Your 

Honor. Do you want to mark it? 

THE COURT: Yeah. Let 1 s mark it as an 

exhibit to your motion. 

MS. WOOTEN: Sure. 

COURT REPORTER: Marking this as 1? 

MS. WOOTEN: Exhibit 1. 

THE COURT: No, no. It 1 s not Exhibit 1. 

You've already pre-filed some exhibits. So let's make 

sure it's the right exhibit. And I think you had 

MS. WOOTEN: We had A through D, Your 

Honor. 

THE COURT: You had A, B, C, D. There 

are actually Exhibits 1, 2, 3, 4, and 5 attached to the 

motion for summary judgment. So this will be Exhibit 

No. 6. 

MS. WOOTEN: All right. 

THE COURT: Entered without objection 

from the defendant. 

MS. WOOTEN: Thank you, Your Honor. 

(Plaintiff 1 s Exhibit No. 6 was received 

into evidence.) 

MS. WOOTEN: Thank you, Your Honor. 

That's all we want at this time. We would just reserve 

the right to respond. 
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1                THE COURT:  Absolutely, sure.  All

2 right.  It's the defendants turn.  Bill, are you gonna

3 let Mr. Barnes argue the reply?

4                MR. SLOAN:  Yes, sir.

5                THE COURT:  Okay.  Mr. Barnes, I

6 recognize you now.  Please go ahead.

7                MR. BARNES:  Thank you, Your Honor.  And

8 I'm assuming the Court has read our response.

9                THE COURT:  Timeout one second.  Kim,

10 would you like to watch Mr. Barnes?  You can sit in the

11 witness seat over here and observe.

12                MR. SLOAN:  Hear better.

13                THE COURT:  You'll be able to hear him

14 better, too.

15                MS. WOOTEN:  That would be really

16 helpful, Your Honor.

17                THE COURT:  Bill if you want to come

18 over, you can sit in the other witness chair.

19                MR. SLOAN:  Sounds good to me, Your

20 Honor.

21                (Brief pause.)

22                THE COURT:  So, Mr. Barnes, you were

23 saying that were sure that the Court had read your

24 memorandum.  And, indeed, I have read the memorandum in

25 response to motion for summary judgment.  So you're
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correct. 

MR. BARNES: Thank you, Your Honor. 

Just a couple of preliminary matters based upon some 

assertions that Ms. Wooten or Mrs. Wooten -- I don't 

know which one it is -- made to report in her opening 

presentation. As Your Honor knows, the reason why this 

case is still alive after all these years is because as 

the Court recognized at a prior hearing, every time we 

got to a point where the Court wanted to set a prior 

hearing, a prior final hearing, the plaintiff would 

sell the note, sell the loan to somebody else, and we 

have a substitution. I lost count of the number of 

plaintiff's in this case. I think it's eight or nine 

from the beginning. There have been at least 13 or 14 

different entities which claim to have touched or had 

an interest in this loan. so that's the reason why 

this has dragged on so long. It's not the fault of 

Mr. Singleton's. Mr. Singleton has responded to all 

the discovery from the various plaintiffs that's filed 

a motion for summary judgment, as Ms. Wooten stated, to 

the Court. Mr. Singleton has not dragged this case 

out. It 1 s set solely as a result of the actions of the 

plaintiff. 

Ms. Wooten made an allegation that I was 

physically present in Florida to examine the original 
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1 note.  That is not accurate.  I was not there.

2 Mr. Singleton was there, I was not.  I was in

3 Los Angeles at the time as I am now.  Now, the reason

4 -- well, before I get into the other problems with

5 Ms. Wooten's argument is, Judge, one of the things that

6 Ms. Wooten has ignored is the various standards on

7 summary judgment in South Carolina, one of which is

8 not common to a lot of states.  Of course, the general

9 standard is pretty common.  The moving party must

10 demonstrate the absence of any genuine issue of

11 material fact, and it's incumbent upon that party to

12 demonstrate that.  But South Carolina has this mere

13 scintilla of evidence standard in civil cases.  And

14 Ms. Wooten didn't address that because that's what the

15 law is.  The law not only favors having all of the

16 evidence and inferences being viewed in the light most

17 favorable to the non-moving party, but the Supreme

18 Court of South Carolina has held in the Hancock

19 versus Mid-S Management Company case, "Accordingly, we

20 hold that in cases applying the preponderance of the

21 evidence burden of proof," which this is because it's a

22 civil case, "the non-moving party is only required to

23 submit mere scintilla of evidence in order to withstand

24 a motion for summary judgment."  And that's because

25 summary judgment in South Carolina, like certain other
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states, is a drastic and disfavored remedy. 

Now, here, that becomes important 

because it is the plaintiff itself through the 

deposition testimony of its various representatives, 

through the documents that the plaintiff has provided 

that demonstrate a plethora, myriad genuine issues of 

material fact including issues of material fact 

involving the credibility of the plaintiff's own 

witnesses as to whether or not, A, this really is an 

original note and, B, whether or not there was any 

significant -- legally sufficient transfer of the 

interest in the note and the mortgage to now the eighth 

or ninth or whatever plaintiff it is. Summary judgment 

can't be granted when there is conflicting evidence. 

We've cited the case law for that effect. And when 

there is conflicting evidence on some material issue, 

the Court may not grant summary judgment. 

Now, some of these -- I'm just gonna 

highlight a few of these at this point because it 

relates directly to the standard, this particular 

standard. Number one, whether the note remains lost 

and thus whether the claimed original note is in fact 

an original. Mr. Singleton never ever testified that 

this claimed original note that he was presented with 

in Florida is in fact an original. He was not sure 
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1 about that.  So any argument that he admitted that it

2 was, is not accurate as set forth by the testimony

3 itself.  The other issue is whether the enforceable

4 interest in the note and mortgage were ever legally

5 transferred to the current or any prior plaintiff given

6 the evidentiary gaps and unanswered questions as to the

7 transfers, which I'm gonna go into in a minute.  The

8 conflicting evidence provided by the plaintiff itself

9 including as to whether GMAC, the first alleged

10 transferee, ever had an interest in the loan given the

11 fact the plaintiff's representative James George, who

12 was many, many plaintiffs ago, admitted under oath that

13 there was no interest in the note and mortgage ever

14 transferred to GMAC notwithstanding the plaintiff's

15 production of a July 14, 2008, MERS assignment of

16 mortgage which claim to have transferred both the note

17 and mortgage to GMAC.

18                So right up front we have these issues

19 where, as Your Honor recalls, we have the original

20 lender who went bankrupt; we have a transfer some 13 or

21 14 months after the original lender filed bankruptcy by

22 MERS to GMAC, alleged.  And as Your Honor recalls, we

23 took the deposition testimony of MERS senior counsel.

24 Per MERS itself, admitted under oath in his deposition,

25 that MERS does not act on the behalf of non-functional
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entities. Well, at the time the July 14, 2008, MERS 

assignment was executed, the original lender People 1 s 

Choice was a non-functional entity. It didn't exist. 

They filed for bankruptcy. So inaedificatio (ph) right 

up front, you've got this alleged original 

transfer deemed flawed and not able to happen. And I'm 

gonna get into why that's important later. Not able to 

happen as a matter of fact and as a matter of law. 

Now, let me -- I want to go through some 

of these admissions that Ms. Wooten wants the Court to 

ignore. Number one, the whole issue of the original 

lender filing bankruptcy. And she has not taken issue 

with this. We allege that they have conceded, 

C-0-N-C-E-D-E-D, that the original lender did in fact 

file bankruptcy. I meant not conceited as in the 

personality trait. Now, one of the prior plaintiffs in 

this case, one of them, was this entity called 

Wilmington Savings Fund Society FSB, deviate Christiana 

Trust not in its individual capacity but solely in its 

capacity as certificate trustee for NNPL Trust Series 

2012-1, which was not the original lender, did not 

extend any credit to Mr. Singleton. And there had been 

multiple substitutions of the plaintiff based on that. 

In as -- I'm sorry -- including this Wilmington entity. 

Now, as I just said, we went through the 
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1 deposition testimony of MERS counsel who said --

2 basically testified that that MERS assignment isn't

3 worth the paper it's printed on because it couldn't

4 have happened.  MERS doesn't do that sort of thing for

5 non-functional entities.  Now, we took the deposition

6 in 2013 of Mr. George, Mr. James George, who was the

7 representative -- designated representative of one of

8 the prior plaintiffs, and we've cited his deposition

9 testimony, chapter and verse.  And that deposition was

10 previously filed.  Mr. George testified that he never

11 saw any order from the bankruptcy court having

12 jurisdiction over the People's Choice bankruptcy which

13 permitted the assignment of Mr. Singleton's loan out of

14 that bankruptcy state.  Well, that's important because

15 if in fact, as Your Honor knows, when an entity files

16 bankruptcy, all the assets of that entity come under

17 the jurisdiction and control of the bankruptcy trustee.

18 And the only way you can divest an asset from that

19 estate is by motion, which has to be presented to the

20 creditors for an opportunity to object, and then there

21 has to be a court order from the bankruptcy court

22 allowing that divestiture to occur.  That did not

23 happen here.  As a matter of fact, the plaintiff has

24 never taken issue with the scenario that the Singleton

25 loan was a retained asset of the People's Choice

01580



r 
1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

- 10/12/2022 

Page 27 

bankruptcy when it filed bankruptcy, other than this 

MERS assignment, which MERS own counsel said couldn't 

happen. So we have a disconnect right there. 

Now, Mr. George said -- files an amended 

affidavit on July 31st of 2014, well after his 

deposition, where he says under oath at no time did 

GMAC own the subject loan. Well, that's in direct 

contradiction to the July 14, 2008, MERS assignment, 

which was produced by the plaintiff, which the 

assignment claims that MERS assigned a note from 

People's Choice to GMAC. so is the assignment correct? 

Is Mr. George correct? We don't know. But what we 

have is a bunch of unanswered questions . 

Now, then we take the deposition of the 

next representative is Michael Dolan. And the 

admissions that he made are set forth in our response. 

Mr. Dolan testified that he had never seen the 

original note and mortgage. And he also testified he 

has no knowledge of whether this Singleton loan was 

transferred to the trustee was done in compliance with 

the sale and administration agreement upon which that 

plaintiff was relying at that time. He has no 

knowledge of when any transfers took place, what 

consideration was paid, or how it was affected. And he 

also admitted that the endorsements and allonges are 
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1 not dated, and thus the assignment is used as the date

2 of transfer.  Why is that important?  Because again

3 harkening back to the July 14, 2008, MERS transfer, if

4 that's the date they're claiming it was transferred,

5 that pursuant to MERS own counsel, could not have

6 happened.

7                What happens next?  The plaintiff now

8 produces a third representative, this Steven Bellanti

9 individual who we deposed twice, once before the most

10 recent substitution and one after.  We filed those

11 depositions as well, and set forth the relevant

12 admissions in our response beginning at Paragraph 20.

13 Mr. Bellanti testified that he could not provide

14 information as to the facts and circumstances related

15 to each and every assignment as requested on the

16 deposition notice.  He was employed by the servicer at

17 the time which was the Wilmington entity, the one I

18 said a few minutes ago.  And admitted that the

19 Wilmington entity was not the plaintiff in this case.

20 And he testified that Wilmington Savings Fund Society

21 is the owner of the loan and not the plaintiff at the

22 time which was U.S. Bank as Trustee for Securitization

23 Trust.  So back in 2021 the then current plaintiff, or

24 was claimed to be a plaintiff, this U.S. Bank entity,

25 their own corporate representative claims that they're
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not the plaintiff. They don 1 t have an interest in the 

loan. And he has no idea what the relationship between 

the Wilmington entity and U.S. Bank. 

Now we get to the loss note information. 

Mr. Bellanti testified that the original note affidavit 

and the three unrecorded assignments were sent from 

Waterfall Asset Management which provides otherwise 

unidentified assistance to the investor, to this 

McMichael Taylor Gray Law Firm. And I think the 

gentleman in the back is from that law firm per the 

bailee letter. Now, Waterfall Asset Management, if the 

unrecorded assignments and the lost note affidavit are 

being transferred Waterfall Asset Management, that's 

telling us that there's an issue as to whether or not 

Waterfall Asset Management ever owned the Singleton 

loan, and the question that remains unanswered. 

The three unrecorded assignments were 

from this entity styled FRT -- capital Frank Roger 

Thomas 2011-1 Trust to another FRT Trust that's 

2013-1 Investor, LLC. Then from that trust to 2013 

trust to the Wilmington entity. And then all of a 

sudden, out of the blue, there 1 s this third unrecorded 

assignment from somebody called Cascade Funding 

Mortgage Trust 2017-1 to U.S. Bank Trust as trustee for 

this Cascade Mortgage Funding Trust. What we have is a 
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1 gap.  There is no assignment from the Wilmington

2 entity, which was Wilmington Savings Fund Society,

3 deviate Christianity Trust, not in its individual

4 capacity but solely in its capacity as certificate

5 trustee for NNPL Series 2012-1 to Cascade.  There's

6 this jump.  There's this quantum leap from this second

7 assignment, the unrecorded assignment, from the

8 second FRT entity to Wilmington.  And then all of a

9 sudden this Cascade entity appears out of no where and

10 claims to have an assignable interest in the note and

11 the mortgage.  So how did that happen?  And that also

12 breaks the chain of assignments and transfers.

13                Now, Mr. Bellanti also testified to

14 this -- as part of the plaintiff's response to our

15 outstanding discovery request.  But there was this

16 mortgage loan purchase agreement between NNPL -- Nancy,

17 Nancy, Peter, Larry -- Trust Series 2012-1 as the

18 seller, Nomura, N-O-M-U-R-A Corporate Funding, LLC, as

19 the seller responsible party and the current plaintiff,

20 Waterfall Victoria Grantor Trust II, Series G, as

21 purchaser, and Waterfall Victoria Master Fund, LLC, as

22 purchaser responsible party.  Well, what do those terms

23 mean?  What is a purchaser responsible party?  What

24 authority do they have to affect this purchase of this

25 loan from this Nomura entity?  We don't know.  So we
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don 1 t even know if that sale allegedly took place, or 

how it took place, or under what circumstances it took 

place, and who had the authority to make the purchase. 

Now Mr. Bellanti gets into the lost note affidavit. 

The lost note affidavit was on behalf of 

an entity called the Company with a capital C. And the 

Company has identified in this lost note affidavit, 

which was executed under oath and subject to the 

penalties of perjury, the Company identified which was 

NNPL Trust Series 2012-1. That lost note affidavit was 

executed on January 29th of 2018, which was before the 

current plaintiff came in, ended this case as admitted 

to by the plaintiff. Paragraph 3 of that affidavit 

under oath states that the Company, this NNPL Trust 

Series, previously originated or purchased the note 

11 identified below by virtue of the lost note affidavit 

attached hereto as Exhibit A. 11 So there are two things 

going on here. Number one, this NNPL Trust Series is 

claiming that it originated or purchased the note in 

the conditional. Identified by virtue of another lost 

note affidavit, referred to in this lost note 

affidavit, Mr. Bellanti said under oath and agreed that 

the originator was People's Choice Home Loan, the one 

that filed bankruptcy. Well, so we know that Paragraph 

3 of the lost note affidavit, which is in the 

MAGNOLIA REPORTING, LLC (843) 303 - 9141 
www.MagnoliaReporting.com 

01585



 - 10/12/2022

www.MagnoliaReporting.com
MAGNOLIA REPORTING, LLC  (843) 303-9141

ede08d04-cd04-4794-b511-a12db91ec3c3Electronically signed by Heather Landry (301-088-390-0082)

Page 32

1 conditional, that demonstrates that NNPL did not

2 originate the loan.  So the question becomes did they

3 purchase it?

4                Now, he agreed that the note states that

5 the originating bank was People's Choice and not NNPL.

6 And then he admits that the second lost note affidavit

7 that's referred to in this January 19, 2018, lost note

8 affidavit, they don't have this second affidavit.  They

9 only have this one.  They only have the one that he's

10 testified to.  But there is no other lost note

11 affidavit.  So now we have a sworn deposition testimony

12 and a sworn affidavit under oath that refers to another

13 lost note affidavit.  So what does that other lost note

14 affidavit say?  We don't know.  Because the plaintiff

15 has not produced it.  Mr. Bellanti didn't have it.  It

16 wasn't in Statebridge's records.  He works for the

17 Statebridge, the servicer at the time.  So what does

18 that say?  Does that say the note still remains lost,

19 that they can't find it?  Was it executed by some other

20 entity?  We don't know.  Which is a very, very big

21 issue in this case.

22                Mr. Bellanti also admitted that there

23 was absolutely nothing in his file that states that the

24 note, which was lost as of January 29th of 2018, was

25 ever found.  And there is nothing in the servicer's
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files that reflects that it was ever found. Now, 

common sense, logic, and the burden of proof and the 

evidence would if say we were to accept Ms. Wooten 1 s 

position that all of sudden this original note which 

was sworn to under oath to be lost was magically found, 

there would be something in the collateral file of the 

servicer that says, hey 1 guess what, we found the note. 

Here's where we found it. This is where it was. This 

is the original. Please put this in the collateral 

file to reflect in the servicer's records that the lost 

note has been found. That did not happen. That has 

not happened. Mr. Bellanti admitted there 1 s nothing 

that shows who the owner of the note was when it was 

lost. 

Now, Mr. Bellanti has no knowledge of 

persons whose names appear on this February 4, 2020, 

assignment, which is the most recent one, which the 

current plaintiff appears to be relying on. So now we 

have this other gap here because all of a sudden 

between the time the note was lost and between the time 

that current plaintiff came into the case, allegedly 

this lost note was found. Mr. Singleton was not sure 

whether or not what he was shown was an original or 

not. And he even said it was on different paper. So 

did they manufacture an alleged original note to try to 
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1 cover themselves?  Again, we don't know.  Mr. Bellanti

2 admitted -- and this is all just from his first

3 deposition.  We haven't even gotten to the second

4 deposition yet.  Mr. Bellanti admitted that

5 the allonged chain does not state that the note was

6 physically transferred.  Well, that's probably

7 accurate because you can't transfer something you don't

8 have.  The note is lost, you can't transfer something

9 that's lost.  And he admitted that on page 64, lines 6

10 and 10.  It is physically impossible to transfer a lost

11 note.

12                So how do you become a holder of

13 something that's lost and that was never found?  The

14 plaintiff offers no explanation for that whatsoever.

15 So then we deposed Mr. Bellanti again on August 22 of

16 this year.  Now he says he was not sure if there was a

17 purchase and sell agreement by which Mr. Singleton's

18 loan was identified as being purchased by the current

19 plaintiff from the prior plaintiff.  And he's also not

20 sure if there are receipts or bailee letters evidencing

21 any such purchase.  So not withstanding that the amount

22 of consideration may not be an issue, because the

23 plaintiff apparently isn't banding any request to

24 travel down a holder in due course path, there's no

25 evidence of a purchase at all.  And their own
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representative admits to that. He has no personal 

knowledge if U. S. Bank paid any consideration for 

the Singleton loan or whether it was sold as individual 

loan or part of a pool or group or portfolio. That 

relates directly to how it was sold or transferred. 

Was it an individual loan purchase? Was it a pool 

purchase? Was it a portfolio purchase? We don't know. 

Therefore, we don't know if it was purchased by this 

current plaintiff at all. And Mr. Bellanti testified 

that other than this February 3, 2020, assignment of 

mortgage, he has not seen any documents regarding the 

conveyance of the Singleton note and mortgage from the 

Wilmington entity as the prior plaintiff to the U.S. 

Bank entity which was then the current plaintiff. And 

real important, he admitted that there's no endorsement 

stamp on the page of the note where these 

endorsement stamps appear, page 4 of 4. So they 1 re 

confined to the allonges. 

What does he admit to next? He admits 

that he did not know if any of the five allonges to the 

note were within Statebridge's collateral file. Now, a 

collateral file is previously testified to by the 

plaintiff 1 s representatives contains very certain 

specific things. It's a term of what? A collateral 

file contains what's claimed to be the original note, 
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1 the original mortgage, and any assignments,

2 endorsements, allonges and that sort of thing.  Their

3 own representative said, well, none of that is in my

4 file.  We don't have any of that.  So he next admits

5 that the plaintiff was the one that provided the lost

6 note affidavit as part of his response to

7 Mr. Singleton's discovery.

8                Now, Mr. Bellanti reverses himself.  In

9 his previous deposition in 2020 he says, yep, here's a

10 lost note affidavit.  Says the note was lost. We have

11 no record of it being found. We have nothing in the

12 file that says it was found.  Now, in 2022, he switches

13 gears and he says it's the plaintiff's position now,

14 this plaintiff, that the lost note affidavit is false,

15 and that it is the plaintiff's contention that the LNA,

16 which was signed under penalty of perjury, is in fact a

17 false affidavit.  How do you grant summary judgment

18 when the plaintiff's own representative testifies,

19 first, that pursuant to an affidavit in their file

20 under oath, the note is lost but then reverses itself

21 and says in 2022, no, that's a false affidavit.  In

22 other words, that's perjury.  How do you grant summary

23 judgment when there's evidence of perjury as to whether

24 or not this note is lost or not?  I've never seen that

25 in 35 years of practice or across any of the states
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1 I've ever practiced in. 

2 And when we're talking about the 

3 scintilla of evidence standard, we're not talking about 

4 this case changing course as Ms. Wooten said from a 

5 flat playing -- we're now talking about peaks, valleys, 

6 hills, and mormtains in light of this sworn testimony, 

7 which the court can 1 t ignore. Because on summary 

8 judgment, the entire record has to be considered. I 

9 know Ms. Wooten wants to ignore this testimony and says 

10 it's irrelevant, but it's not relevant. How can you 

11 hold something that there is evidence of was lost, 

12 doesn't exist, and there 1 s no -- absence of genuine 

13 issue of material fact as to whether or not this note 

14 remains lost to this day because we have a second lost 

15 note affidavit that nobody can seem to find. Which the 

16 first lost note affidavit, said under oath, was 

17 attached to that affidavit . 

18 And going back to the lost note 

19 affidavit. Now Mr. Bellanti says he doesn 1 t know that 

20 the Company, which is identified in the lost note 

21 affidavit as the NNPL Trust Series 2012-1, purchased 

22 the Singleton loan. He has no idea. Now, there 1 s a 

23 sentence in lost note affidavit that says, and I quote, 

24 "By virtue of the lost note affidavit, attached hereto 

25 as Exhibit A, differs to a lost note affidavit." 
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1 Again, he has not seen that.  He testified that the

2 current plaintiff did not acquire the original note

3 from NNPL Trust Series.  Well, this purchase agreement

4 claims that it did.  Their own representative admits

5 under oath that they did not.  There is a Paragraph 5

6 in the lost note affidavit that says The Company --

7 again, it's the NNPL Trust Series -- is and aware that

8 Victoria -- I'm sorry -- Waterfall Grantor Victoria

9 Trust II, Series G -- as in George, which is the

10 current plaintiff, and/or it's transferees and assigns,

11 rely upon the statements made herein as to such note

12 having been lost, miss -- misfiled or destroyed and

13 never having been, among other things, assigned or

14 transferred.  That's what they're saying under oath,

15 and that this plaintiff is relying on that.

16                Well, again, Ms. Wooten claims that, you

17 know, they hold the note to this day, and it has not

18 been lost.  Their own represented testifying to their

19 own documents says that this plaintiff is relying on

20 the statement as to the note being lost, and it was

21 never signed and never transferred.  We have enough

22 transfers and documents to fill up a small file box

23 here.  So, again, at a very minimum, this individual

24 that signed this lost note affidavit would have to be

25 deposed to figure out whether or not Mr. Bellanti was
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1 telling the truth, whether he was telling the truth. I 

2 mean, statements about reliance -- which again are 

3 questions of fact that aren't resolved on summary 

4 judgment -- you know, were in fact relied on or not. 

5 And although the lost note affidavit was 

6 executed on January 29th of 2018, the Waterfall granter 

7 plaintiff, which is now in the case, had not been 

8 substituted into the case at that point, which is 

9 raises an interesting question. If the lost note 

10 affidavit, which was signed in late January of 2018, 

11 says that this plaintiff now is relying on the 

12 statements of the lost note affidavit saying the note 

13 was lost and that the note was never assigned or 

14 transferred. If they're relying on that at that time, 

15 how do they later claim to come into this case as the 

16 alleged holder of this note which is lost? Which 

17 statements are they relying on in the lost note 

18 affidavit? How does that happen? Ms. Wooten hasn't 

19 explained that either. And, again, Mr. Bellanti 

20 reconfirmed that there's nothing in the collateral file 

21 ever -- that he saw -- ever -- governing the first 

22 alleged transfer of the Singleton note from bankrupt 

23 lender to GMAC. Although, he later admits that 

24 pursuant to the allonge from July of 2014, signed in 

25 the presence of GMAC. Well, it appears that he did. 
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1 He did have an interest.  Well, did he or didn't he?

2 We don't know.  It's directly contradictory testimony

3 between Mr. Bellanti and Mr. George, the prior

4 plaintiff's representative.  He does not know --

5 Mr. Bellanti doesn't know who GMAC allegedly purchase

6 an interest from.

7                Now, there is a series of undated

8 allonges that we next reviewed in his deposition which

9 state -- the first one being signed in the presence of

10 GMAC.  And it refers to an assignment of a note and

11 mortgage of -- date here from Jamie Singleton in favor

12 of GMAC mortgage.  Well, Mr. Singleton didn't sign a

13 note and mortgage with GMAC, nor did he sign an

14 assignment of mortgage to GMAC.  And the second

15 allonge, which is signed in the presence of his 50 by

16 50 REO -- Roger, Edward, Oscar -- LLC, refers to an

17 assignment of mortgage of an even date from Jamie

18 Singleton in favor of 50 by 50 REO.  Well, again,

19 Mr. Singleton didn't sign a note and mortgage in favor

20 of 50 by 50 REO.  He never did, a note or a mortgage.

21                Now, there was another claim transfer to

22 an entity known as WestVue, W-E-S-T-V-U-E, NPL --

23 Nancy, Peter, Larry -- Trust II.  Mr. Bellanti

24 testified under oath he did not know if the Wilmington

25 entity was the prior plaintiff before U.S. Bank, how
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the Wilmington entity transferred the note to the 

WestVue entity as if U.S. Bank as trustee for the 

present plaintiff was a successor in interest to 

Wilmington entity. In other words, the present 

plaintiff is claiming is the successor in interest to 

the Wilmington entity. But the problem with that is 

that there is a transfer from the Wilmington entity to 

the WestVue entity. Well, if that's the case, where is 

the documentation transferring the loan from the 

WestVue entity to present plaintiff? It's not there. 

And I asked him about that. And he admitted that one 

of the allonges states that the note was transferred 

from the Wilmington entity to the WestVue entity, but 

he doesn 1 t know how that happened. And he also 

admitted that there is no schedule of mortgage loans 

attached to that mortgage loan purchase group agreement 

that we just talked about a few minutes ago. He 

admitted that the substitution of the 

Waterfall Victoria Trust for the Wilmington entity was 

not requested and the assignment of mortgage not done 

until February 3, 2020. Well, probably because the 

note under the lost note affidavit from January of 2018 

was lost. There's a bailee letter, which is Exhibit 13 

to his deposition from Seneca, S-E-N-E-C-A, 

Mortgage Servicing regarding this loan. Mr. Bellanti 
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1 has know idea of what Seneca's relationship is.  The

2 bailee letter states that there are original allonges,

3 but they don't say which ones.  And they don't identify

4 the allonge to anyone -- from anyone to GMAC.

5                Then we have the April 30, 2018, letter

6 which is about almost three months after the lost note

7 affidavit was signed from this Crawford and Keller Law

8 Firm to Stern and Eisenberg Southern Law Firm, which

9 was marked as Exhibit 14, "Please find enclosed the

10 original note, mortgage, and CD," with the letter being

11 dated after the lost note affidavit.  Well, how do you

12 send the original note and mortgage when three months

13 earlier the lost note affidavit says under oath it was

14 lost.  Again, nobody seems to have an explanation for

15 that.  The bailee letter also states that another

16 entity, Situs, S-I-T-U-S, AMC, "Has been engaged for

17 bailee oversight on behalf of Waterfall Asset

18 Management, LLC, the owner of the above referenced

19 loan."  Well, if Waterfall Asset Management, LLC, is

20 the owner of the loan, how could the Wilmington entity

21 transfer it through the present plaintiff?  How can you

22 transfer something you don't own?  You can't.  And

23 nobody offers an explanation for this.

24                Mr.  Bellanti is not sure if the

25 statement in that letter is true or not.  So, you know,
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were they the owner? Were they not the owner? If they 

were the owner, did they ever release it to transfer 

to allow the transfer to be made to the present 

plaintiff? We don 1 t know. Exhibit 16 was a release to 

asset file which requested a lease of the asset files 

for the Singleton loan held by you as custodian on 

behalf of the buyer. The custodian is identified as 

Wells Fargo Bank, and the buyer is identified as yet 

another entity Credit Suisse First Boston Mortgage 

Capital, LLC. So now we have yet another buyer of the 

Singleton loan, alleged, Credit Suisse First Boston, 

LLC. By virtue of that very document produced by the 

plaintiff. And, of course, Mr. Bellanti has no idea 

of the relationship between those parties. 

Mr. Singleton 1 s deposition testimony relative in part 

is set forth on paragraphs 81 and 82 of my response, 

which we've already discussed. 

What is the bottom line of all this, 

Judge? The bottom line of all this is, for lack of a 

better word, this case is a law school exam. How many 

genuine issues of material fact can you identify which 

would defeat summary judgment especially given 

excuse me -- the mere scintilla standard in 

South Carolina? We have conflicting deposition 

testimony and affidavit testimony from the plaintiff's 
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1 own witnesses.  You have the plaintiffs own designated

2 representative testifying to sworn affidavits in their

3 file, at least one sworn affidavit that says the note

4 was lost and nothing to show that it was found.  We

5 have this note being lost since January of 2018, and

6 not documentation as to how or when it was ever found.

7 We have this note magically appearing out of nowhere

8 after years and years of litigation with no explanation

9 as to how that happened.  So all of this, Judge, is --

10 what this tells us is the plaintiff is resting on

11 speculation and unproven assumptions while

12 simultaneously asking the Court to ignore all of this

13 evidence that militates very, very heavily and

14 incredibly heavily against summary judgment.  You know,

15 there's just too much here.

16                The sworn testimony of the plaintiff's

17 own representatives show that the current plaintiff or

18 any of the plaintiffs before ever acquired a lawful

19 interest in Singleton loan.  And why is that important?

20 Because if the original transfer from the bankrupt's

21 original lender, who GMAC alleged never happened, then

22 GMAC had nothing to transfer to the next one in the

23 chain, which were the two FTR entities.  Which means

24 they had nothing to transfer to any of these

25 other entities, whether it be the Waterfall Asset
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1 entity or WestVue Trust entity or the U.S. Bank entity 

2 or the Waterfall entity or Credit Suisse or this 

3 thing, this loan never went anywhere as far as anybody 

4 knows with any substantial competent evidence. And I 

5 use that for a reason. Because, again, the plaintiff 1 s 

6 burden is to show that there is the absence of 

7 genuine -- any genuine issue of material fact. And how 

8 do you do that? You have to have substantial competent 

9 evidence. They don't. All the evidence they produced, 

10 which is evidence, affidavits and sworn deposition 

11 testimony are evidence, show that there is no way in 

12 the world that summary judgment would be proper in this 

13 case. All these issues have to go to trial, and this 

14 has to be presented to the Court in the context of a 

15 trial. 

16 It's our position, among other things, 

17 that because there was never an original transfer to 

18 begin with that no transfer could have occurred. And 

19 this is not an attack on an assignment. There's a 

20 difference. There 1 s a legal difference between an 

21 attack on an assignment and not have anything to 

22 assigned as a matter-of-fact. And I go into this law 

23 beginning of page 21 of our response. South Carolina 

24 hasn't addressed this distinction yes, but other courts 

25 have. But it's a distinction based on fact. 
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1 fact you don't have anything -- if I don't have this

2 little bottle of water here in my hand but claim to

3 give it to somebody, couldn't have happened.  Because

4 why?  I don't have it.  I don't have anything to

5 transfer.  So whether I come out with a similar looking

6 bottle, at some point in time, whether I claim this was

7 the same bottle, all those are issues of fact because I

8 have affidavits in my file that said this bottle was

9 lost.  This bottle disappeared, and nobody has ever

10 testified that this bottle did not disappear or is

11 ultimately found.  And I know Your Honor has read this,

12 so I'm not gonna go through that again.  That argument

13 is -- begins on page 24 -- 21 of our response.

14                Now, South Carolina law all has this

15 interesting body of case law that says you cannot

16 acquire a right from your own unlawful act.  Well,

17 let's see here, what do we have?  We have a

18 plaintiff whose own representative says in last year's

19 deposition, oh, yeah, the note was lost and we don't

20 have anything to show us now.  Now, in 2022, in August,

21 he changes his tune and he says, oh, no, that's a false

22 affidavit under oath.  So did the plaintiff acquire

23 this right in the Singleton loan by false pretenses?

24 Are they saying that they acquired something that

25 doesn't exist?  Are they saying that they acquired a
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note that was lost but that that lost note affidavit, 

which they never, ever until Mr. Bellanti took issue 

with it, ever said was lost. That lost note affidavit 

has been around for the last couple of years, Judge, 

and we raised it in a prior motion. They never ever 

until Mr. Bellanti says, well, we 1 re not relying on 

it, said it was false. So right there you have 

evidence produced by the plaintiff as to whether or not 

this alleged original note is an original or not. And 

again, nobody has testified to that under the summary 

judgment standard. 

So the bottom line, Judge, is that the 

plaintiff has failed to prove the existence of a debt 

owed to this plaintiff. And that's important. Because 

the Bell case, which is the South Carolina Court of 

Appeals in 2009, if you don 1 t prove the existence of a 

debt owed to the plaintiff or plaintiff's principal, 

then you don't win. You don't get to prevail. And 

they haven't, Judge. And I know Ms. Wooten's response 

to all this is that, well, all of this is irrelevant, 

all of this irrelevant because we have this piece of 

paper which we claim to be an original note. Well, I 

respectfully disagree and say sorry, Ms. Wooten. By 

virtue of your own evidence and your own 

representative's testimony, there are a multitude of 
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1 material issues as to that.  And summary judgment on

2 that issue would be absolutely improper.

3                We go onto the questions of MERS agency

4 to make the original transfer, which I'm not gonna

5 reiterate.  Now, Ms. Wooten -- I'm gonna finish up with

6 Ms. Wooten's argument that they don't have to disprove,

7 you know, affirmative defenses.  Well, she didn't

8 distinguish the Engleret case, if I'm saying that

9 right, which is the South Carolina Supreme Court

10 case from 2008, stated on page 25 of our response.  And

11 what that response did was it considered the

12 affidavits, a counterclaim, which we have here, and the

13 affirmative defenses that were sufficient to create

14 genuine issues of material fact as to whether or not --

15 in that case, Engleret -- properly terminated the

16 contract and reverse the grant of summary judgment.

17 Well, it's the same situation here.  In light of all

18 these affirmative defenses, there are genuine issues of

19 material fact as to whether not this plaintiff, this

20 plaintiff now, ever acquired an interest in this loan

21 given these multitude of transfers, the gaps in the

22 transfers, and this intervening transfer between the

23 U.S. Bank entity and this plaintiff which is documented

24 by an assignment but yet their own plaintiff's

25 representative says, well, I have no idea where that
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1 came from because I don't know who this WestVue entity 

2 is . 

3 So in our conclusion, Judge, like we've 

4 said, there are 18 issues of fact right up front. Did 

s GMAC ever own the loan? Did so by 50 ever own the 

6 loan? Did any FRT entities ever own the loan? Did 

7 NNPL Trust Series, which is the company that lost their 

8 affidavit, ever own it? Did the Wilmington entity ever 

9 own it? Dick Cascade Mortgage Funding trust ever own 

10 it? Did the Nomura Corporate Funding America, LLC, 

11 ever own it? Did Waterfall Victoria Master Fund ever 

12 own it? Did the WestVue entity ever own it? Does 

13 Wells Fargo have an interest? Did Credit Suisse ever 

14 own it? 

15 There are just so many issues in this 

16 case, Judge, that if there was a textbook case for the 

17 denial of summary judgment, in my humble opinion, this 

18 is it. This is beyond a textbook case. This has 15 

19 chapters of why summary judgment should not be granted . 

20 So in light of all that, Judge -- and I know I"ve been 

21 a little bit long-winded, but I think it 1 s important to 

22 highlight all of this in light of Ms. Wooten's 

23 nonrecognition of all these matters that are of record 

24 and the admissions of her own client 1 s representatives 

25 and their own testimony -- that it be put on the record 
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1 and it be brought to light, and would respectfully

2 request, Judge, that this motion for summary judgment

3 be denied, that we set this case for trial.  We set it

4 for an entire day.  We bring in all these witnesses,

5 and find out who's telling the truth and who isn't.

6 And we see if in fact this plaintiff has anything, any

7 interest to enforce.  I thank the Court for its time.

8 Again, I apologize for being long-winded, but I'm

9 trying to diligently represent my client.

10                THE COURT:  Thank you very much,

11 Mr. Barnes.  I appreciate that.  Ms. Wooten, do you

12 have a response?

13                MS. WOOTEN:  I do, Your Honor.  I'd like

14 to address.

15                THE COURT:  Hold on one second.  Can you

16 hear her, Heather?

17                (Court reporter affirms.)

18                THE COURT:  Go ahead, Ms. Wooten.

19                MS. WOOTEN:  Can you hear me?

20                MR. BARNES:  Perfectly.

21                MS. WOOTEN:  Can you see me?

22                MR. BARNES:  No.

23                MS. WOOTEN:  That's all right.

24                THE COURT:  I can let you look at him.

25                MR. BARNES:  We've seen each other
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3 MS. WOOTEN: All right. First of all, 

4 Your Honor, in response, Mr. Barnes said that we 

5 haven 1 t recognized the evidence that he's put in. We 

6 recognize it. It's just that it only matters if you 

7 got a history of the case. The reason that it doesn 1 t 

8 matter to us is because there's been no summary 

9 judgment evidence produced by the defendant that shows 

10 issues we are not the proper holder of the mortgage and 

11 the note. That's what they would have to show in our 

12 opinion and in our position to overcome summary 

13 judgment in this case. None of the evidence I think 

14 this is one more attempt -- and this is what happened 

15 from the beginning of this case, throw enough stuff out 

16 and hope some of it sticks. Because the evidence that 

17 they put it only matters in the context of whether 

18 there's ownership cause here, and that 1 s not what our 

19 statute holds. And we don't think that any of the 

20 evidence they produced makes any difference . 

21 But I would like to go ahead and put 

22 some law on the record or cite some cases. Mr. Barnes 

23 has stated correctly that in cases where we have a 

24 preponderance of the evidence burden here that the 

25 party only has to provide a mere scintilla of evidence. 
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1 That is true.  But in the case of Opternative, Inc.,

2 versus South Carolina Board of Medical Examiners --

3 that's a Court of Appeals case just heard in 2021 --

4 the Court says, "A scintilla is a perceptible amount.

5 They're still must be a verifiable spark, not something

6 conjured by the shadows."

7                There's a lot of evidence, a lot of

8 stuff that's been thrown out, but none of it matters in

9 this case.  And these are what this court is referring

10 to in our position as just shadows, trying to create

11 credibility issues which don't matter on summary

12 judgment.  As a matter of fact, and this is an

13 important case, too, we think in this case -- and that

14 is Hansen versus DHL Lab, Inc. -- and in that case the

15 Court said, "Questions of credibility can make summary

16 judgment inappropriate under some circumstances.

17 However, where summary judgment is granted partially on

18 the basis of the non-moving parties own statements, the

19 granting of summary judgment is proper in spite of

20 credibility questions regarding the moving party."

21                In this case, if Your Honor hasn't --

22 I'm sure you've read -- but the deposition testimony of

23 Mr. Singleton is crucial.  Even though Mr. Barnes

24 correctly stated that after I had him identify every

25 piece of the original note and mortgage, and told him
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1 on the record that this was the one he had seen in 

2 Florida, he still went through every single page and 

3 every single portion of the note and the mortgage that 

4 are important. Such as the part that allows transfers 

5 to be made; such as the parts say what his payment 

6 should be, his interest rate. He testified to all of 

7 that on the record. 

8 So there's no question. There's been no 

9 proper summary judgment evidence produced by the 

10 defendant to show that that testimony in any way was 

11 contradicted. As I said, later on in the deposition, 

12 Mr. Singleton said, well, I'm not sure. Not being sure 

13 is not proper summary judgment evidence. He had 

14 already identified the note and mortgage in the record. 

15 That evidence is clear. 

16 The other thing is Mr. Barnes in his 

17 argument kept saying, well, we don't know, we don't 

18 know, we don't know. Well, on his affirmative defenses 

19 and in this summary judgment, the burden is on him, not 

20 us. The burden is on him to know if he has proper 

21 affirmative defenses, he has to know. And all he has 

22 produced is evidence that says we don 1 t know, we don't 

23 know, we don't know. And as far as the burden on that, 

24 the case of Lord versus D&J Enterprises, a Supreme 

25 Court case from 2014, the Court says that 11 The initial 
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1 responsibility in a summary judgment may be discharged

2 by pointing out to the trial court that there's an

3 absence of evidence to support the non-moving party's

4 case.  And it is not necessary for the moving party to

5 support its motion with the affidavits or similar

6 materials negating the opponents claim."  So in this

7 particular case, all the burden for any of the

8 affirmative defenses that have been asserted by the

9 defendant is on Mr. Barnes and his client, not on us.

10                As far as the argument that there's no

11 evidence of the transfers from the original lender to

12 MERS because of bankruptcy, there's been no summary

13 judgment evidence showing what happened to that

14 company.  We don't know if that was a Chapter 11, if

15 the company still continued.  There's no evidence of

16 any of the things.  This is argument that's being made

17 by Mr. Barnes without any evidence.

18                Oh, and as far as the evidence of

19 perjury on the lost note affidavit, there's no evidence

20 that this client, that this plaintiff, this holder of

21 this note ever perjured anything.  As a matter of fact,

22 the whole deposition of Mr.  Bellanti is in record, the

23 recent one, Your Honor.  And as a matter fact, what he

24 said ultimately is there must've been some kind of

25 mistake by that person because we have the note.  We
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know where the note is. We have the bailee letters on 

the note. Mr. Bellanti never perjured himself. 

There 1 s no unlawful act on the part of this plaintiff. 

So that kind of defense just isn't gonna fly either. 

Mr. Barnes also said, well, so and so 

would have to be deposed for us to show this. Well, 

he's had 11 years to depose. And Your Honor gave him 

extra time. It 1 s time for this case to be resolved. 

We want to get it resolved. And we don't think any 

further discovery should be allowed if that is what he 

was suggesting. And, Your Honor, just to close out, 

Mr. Barnes said that what we have produced is 

speculation. I would suggest to the Court that what we 

have produced is the only concrete evidence in this 

case. All of what Mr. Barnes has produced is nothing 

but speculation. And we think despite the attempts, 

there has been no production of any proper summary 

judgment evidence that would preclude our summary 

judgment at this time. 

THE COURT: Okay. Thank you very much. 

MS. WOOTEN: Thank you, Your Honor. 

MR. BARNES: Can I state two quick 

things, Judge, or not? 

THE COURT: Mr. Barnes, I'll give 

just some short replies to that will be fine. 
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1                MR. BARNES:  Paragraph 1 of our response

2 in the history of the litigation, we specifically

3 request the Court to take judicial notice of the

4 bankruptcy of People's Choice under SCRE Rule

5 201(b)(2).  And we've cited the sources there.  And

6 that may be determined by sources from the accuracy.

7 His accuracy cannot be questioned.  So that is

8 evidence.  And we've asked the Court to take judicial

9 notice of that which is allowed by the Supreme Court of

10 South Carolina.

11                THE COURT:  Let me just address that for

12 you, Mr. Barnes.  I did look at the bankruptcy of

13 People's Choice Home Loans, Inc.  So I have looked at

14 that --

15                MR. BARNES:  Okay.  Great.  And the only

16 other thing I wanted to close out with, Judge, is that

17 I've never heard anybody characterize sworn deposition

18 testimony and sworn affidavits produced by that party,

19 which by the way as part of the affidavits, are

20 non-hearsay admissions of interest, as speculation.

21                THE COURT:  Okay.  Thank you very much,

22 Mr. Barnes.

23                MR. BARNES:  You're welcome, Your Honor.

24                THE COURT:  I appreciate it.  Would you

25 like to go back over -- unless you feel like you need
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4 Mr. Barnes, I want to thank you for your argument. I 

5 want to tell both parties that I have spent --

6 fortunately, I didn't have any cases to deal with 

7 since -- well, since Friday. And I spent part of the 

8 weekend studying this case. I did have a short matter 

9 on Monday, I believe, which allowed me to spend a good 

10 bit of time on Monday, and I had no interference 

11 yesterday. I was able to delve into this case even in 

12 more depth. So I have read each party's motion, the 

13 supporting affidavits and deposition material attached 

14 to those, the motion and the memorandum in opposition. 

15 It's the view of this Court that summary 

16 judgment is appropriate in this matter primarily 

17 because the plaintiff has established that it is a 

18 holder in possession of the instrument and has the 

19 right to enter and enforce the obligation that it 

20 holds. Mr. Barnes, if anything, you have proven -- and 

21 I'm glad you were able to do this -- you have proven 

22 one of the theories that I have personally about 

23 uniform codes. Uniform codes that are adopted 

24 throughout the nation nearly always favor what I'll 

25 refer to as the "big guy". The small people of the 
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1 world, such as Mr. Singleton, aren't really at the

2 table, in my opinion, on legislation that adopts

3 uniform codes.  And for that reason we see a lot of --

4 very difficult situations arise where the Court has to

5 really go back to the legislature and say what did the

6 legislature pass in this state as to the rule that

7 we're supposed to follow.  And in this state we have

8 Rule 36-3-301 which gives the plaintiff the right as

9 the possessor of the instrument to enforce the

10 instrument.  In that statute, it doesn't say anything

11 about that way in which the plaintiff goes about

12 acquiring the instrument that it's in possession of.

13 That is, as Ms. Wooten has indicated, is concrete

14 evidence of the right to proceed.  And I agree with

15 her.  On the preponderance of the evidence, just by

16 view -- in view of the deposition testimony of your

17 client Mr. Singleton taken by Ms. Wooten, the

18 deposition evidence, in my opinion, tips in favor of

19 the plaintiff in that Mr. Singleton recognizes that he

20 owes a debt, and the only question is to whom he owes

21 it.  Well, I can tell to whom he owes the debt, and

22 that is the plaintiff.  He owes the debt to the

23 plaintiff.

24                Now the question is the amount of the

25 debt.  Now, Mr. Barnes, there is no counter affidavit
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filed by the defendant as to the amount of the debt. 

And so I'm faced with trying to decide what is proper 

in terms of the entry of the order or judgment on 

foreclosure -- judgment in the amount of the debt. I 

will tell you that I 1 ve struggled with a couple of 

things about this particular note. One is the interest 

rate. You know, Mr. Barnes, Mr. Sloan, I have no 

authority as a court to modify an agreement. What the 

parties agreed to is what the parties agreed to. But 

what seems extremely unfair to me is that this case has 

gone though, as Mr. Barnes has detailed, a number of 

transformations in the way of how this note traveled in 

and about in the various and sundry corporate entities 

that may have at one time touched on possession of the 

particular obligation. 

All the while, plaintiff has been 

receiving interest at the rate of something like 

10.65 percent, I think is what the actual interest rate 

is on the obligation. What I 1 m inclined to do is to 

exercise my equitable jurisdiction and enter an 

equitable set-off that would make for a set-off for the 

cost and expenses that Mr. Singleton has gone through 

to be set off against the amount of the debt that the 

plaintiff is claiming. So what -- the set-off amount 

is the amount of the interest that has accrued since 
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1 the beginning of the debt or the beginning of the

2 lawsuit.  I'm going to offset that amount of interest,

3 equitably, such that the plaintiff is only entitled to

4 recover its principal amount under the note.  The

5 plaintiff has not presented any evidence where it seeks

6 the recovery of attorney's fees.  So, therefore,

7 there's no interest -- there's no issue of attorney's

8 fees by the plaintiff on this case.

9                And so my ruling will be that the

10 plaintiff is entitled to summary judgment, but the

11 defendant is entitled to an equitable set-off in the

12 amount of the interest that has allegedly accrued on

13 the debt since the beginning of the lawsuit.  So that's

14 gonna be the ruling of the Court.  Any questions?

15                MS. WOOTEN:  Your Honor, as far

16 as interest --

17                MR. BARNES:  No, Your Honor.

18                MS. WOOTEN:  -- that's accrued since the

19 lawsuit, the plaintiff will still be allowed to the

20 interest --

21                THE COURT:  Excuse me.  Let me clarify

22 that.  Interest accrued since the date of default.

23 Since the date of default.  Interest accrued since the

24 date of default is gonna be equitably set-off because

25 of what is by Mr. Barnes' litany of the course of
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travel that this particular instrument that you"re 

seeking to enforce has taken over the ten-year period. 

In fact, let me say one other thing. 

You would not be aware of this, Ms. Wooten, but 

Mr. Barnes and Mr. Sloan will be well aware of this. 

This case was set for trial back in the mid teens, 

2010s. I forget; 2016, 2015, something along these 

lines. It was in July, as I recall. The case was set 

for trial. And I got a call from I think the lawyer 

from the plaintiff at the time saying, Your Honor, we 

need to continue the case because my witness can't be 

available. I said I can't believe that your witness 

isn 1 t available. You've had plenty of time. There's 

been lots of notice. There 1 s a scheduling order in 

effect. We're gonna go forward on this case. And I 

made it certain that the case would go forward. What 

did the plaintiff do? The plaintiff assigned the note 

to another entity precipitating a substitution of 

parties, hence the case was continued. That kind of 

activity, in my opinion, is inexcusable. A corporate 

entity can find a corporate person to testify to the 

amount of the debt and it 1 s possession of the 

property -- of the debt, of the instrument. 

That is the exact kind of rubbish that 

your client who now has possession of this property, 
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1 the history of this, possession of the instrument, is

2 the kind of rubbish that I have seen in this litigation

3 which has lasted over ten years.  It's absolutely

4 unfair to this defendant.  But because the law is on

5 your side, you're entitled to enforce it.  And if there

6 is ever a case where a legislature should see the

7 abuses that go one in the transfers of notes and

8 mortgages, this case is, in my opinion, a perfect

9 example of how abusive that can be.  Unfortunately, the

10 law is what the statute says it is.  I have no choice

11 but to enforce the note, allow you to enforce the note,

12 and foreclose the mortgage.  My only avenue of

13 explaining how distasteful this process has been is to

14 set-off the amount of the interest that's been accruing

15 by virtue of the good work that Mr. Barnes and

16 Mr. Sloan have done during the process of this

17 entire -- the life of this case.  So that I think is a

18 proper remedy under the circumstances, and that's what

19 I will order.

20                MR. SLOAN:  Yes, sir.

21                THE COURT:  Okay.

22                MR. BARNES:  Thank you, Your Honor.

23                MS. WOOTEN:  Yes, sir.  Will we also be

24 able -- I'm sorry.

25                THE COURT:  Go ahead, Ms. Wooten.
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I just was gonna ask will 

2 we be able to go ahead and get the case -- get the sale 

3 set? 

4 

5 

6 

THE COURT: Sure. 

MS. WOOTEN: When is the next date? 

THE COURT: Well, you gotta -- we got to 

7 get an order signed first. 

8 

9 

10 

MS. WOOTEN: It will be December then. 

THE COURT: I have to have an order. 

MR. BARNES: Your Honor, I didn 1 t hear 

11 what Ms. Wooten --

12 THE COURT: She's wanting to know when 

13 she can sell the property. I told her we'll set the 

14 sale once I sign an order, okay. Let me get an order 

15 signed. 

16 Now, here's what I want the lawyers in 

17 this case to do. Ms. Wooten, you 1 re gonna be 

18 responsible for drafting the facts of the case that 

19 establish the obligation and your -- the fact that your 

20 client now possesses the note. Mr. Barnes, Mr. Sloan, 

21 I want you to draft a set of facts that will allow me 

22 to make a ruling on the sort of torturous nature in 

23 which this loan has gone through. Well, you made the 

24 recitation in your presentation, Mr. Barnes. It 

25 shouldn't be too much difficult for you to do that so 
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1 that I can have those facts in my opinion.  And that

2 will be appealable.  And, of course, this is an equity

3 case.  The Court can take its own view of the facts

4 once it goes up, if it goes up.  But I want your

5 evidence, Mr. Barnes, as factual matters so that I can

6 award the set-off, the equitable set-off.

7                MR. BARNES:  What's the time frame you

8 need that by, Judge?

9                THE COURT:  Tell me how quickly you can

10 get it to me?

11                MR. BARNES:  End of next week.

12                THE COURT:  Okay.  How about 15 days

13 from today, y'all have these facts sent to me.  And I

14 will -- and then you can do the -- Ms. Wooten, you can

15 do the conclusions of law that you're entitled to

16 foreclosure of the mortgage, and the rest of the

17 language for the mortgage foreclosure, which is sort of

18 typical in a case of this nature.

19                MR. BARNES:  Your Honor, may I say

20 something?

21                THE COURT:  Go ahead, Mr. Barnes.

22                MR. BARNES:  I know Ms. Wooten

23 apparently just jumped up and said how fast can she

24 sell the property.  We all know it doesn't happen that

25 quick.  And if we do decide to take this up, we would
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1 be filing a motion for stay pending appeal, and there 1 s 

2 a bunch of arguments to be made on that. So we don 1 t 

3 know how quickly we can get a hearing on that. So I 

4 would respectfully request that any sale date be no 

5 earlier than 60 days from the entry of the order. 

6 THE COURT: Okay. Well, I'll take that 

7 under consideration. Mr. Barnes, please be aware that 

8 in South Carolina that the -- just go ahead and put it 

9 to you so that you understand it. In order to stay the 

10 sale of the real estate in South Carolina, you will 

11 have to post a supersedeas bond -- supersedeas bond 

12 that would be based on an amount that I would set if 

13 you do intend to move to stay the sale. 

14 

15 

MR. BARNES: I understand. 

THE COURT: And, typically, it's 

16 somewhere in the neighborhood of one and a half to two 

17 times the amount of the debt. So it is -- I don 1 t know 

18 what it will be. There will be a finding on that we'll 

19 have to go over, but . 

20 MR. BARNES: And there's some other 

21 arguments I wanted to make on that, too. But not --

22 another day. 

23 THE COURT: It's another day. That's 

24 right. Time for another day. 

25 All right. I look forward to receiving 
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1 your facts, and then I'll try to cobble it together for

2 an order, get the order signed, and then we'll address

3 the sale.

4                MS. WOOTEN:  Thank you, Your Honor.

5                THE COURT:  Okay.  Thank you very much.

6                MR. SLOAN:  Thank you, Your Honor.

7                MR. BARNES:  Judge, I'm sorry, before we

8 go, when you say address the sale, you mean are we

9 gonna have a hearing on that?  Are you gonna do that?

10                THE COURT:  I'll set the sale.  If you

11 want to move -- if you want to move to continue it or

12 set it to a later date, you can do that.  Typically,

13 I'll set it out.  I'll take into consideration your

14 request for 60 days.

15                MR. BARNES:  Thank you, Judge.

16                THE COURT:  Thank you.

17                        - - - - -

18                (Whereupon, there being nothing further,

19                the hearing concluded at 12:55 p.m.)
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4 I, HEATHER R. - LANDRY, Certified Verbatim 
Reporter and Notary Public, State of South Carolina at 

5 Large, certify that I was authorized to and did 
stenographically report (by voice) the foregoing 

6 hearing of the captioned case; and that the transcript 
represents a true, accurate, and complete record of the 

7 testimony so given to the best of my skill and ability. 

8 I further certify that I am not related to 
nor an employee of any of the parties hereto, nor a 

9 relative or employee of any attorney or counsel 
employed by the parties hereto, nor have any interest 

10 in the outcome of this action . 

11 WITNESS MY HAND AND OFFICIAL SEAL this 18th 
day of October, 2022, in the County of Dorchesher, 

12 State of South Carolina. 
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Heather R. Landry, CVR 
and Notary Public 
My Commission Expires: 
April 10, 2024 
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