
	 

	 	 	        THE STATE OF SOUTH CAROLINA 

         In the Court of Appeals 

	 	 	 	          ____________________


	 	                     APPEAL FROM KERSHAW COUNTY

	 	 	 	 	     District Court


        	 	 	       Honorable Daniel Coble, Circuit Court Judge


	 	 	 	        ______________________


     Court of Appeals Case No. 2024-001152


	 	        In Re: Estate of M.K. Jennings 2010ES2800169


Beverly Hennager………………………………………………………………..……Appellant 

Mary E. Dearden, Personal Representative of the Estate of M.K.Jennings…Respondent		   


   MOTION BY RULE 60(b)(4) 

         CASE IS VOID FOR LACK OF JURISDICTION 
      (evidence of fraud on the court) 

	 “When appeal is taken from a void judgment, the appellate court must declare 

the judgment void, because the appellate court may not address the merits, it must set 

aside the trial court's judgment and dismiss the appeal. A void judgment may be 

attacked at any time by a person whose rights are affected.”


El-Kareh v. Texas Alcoholic Beverage Comm'n, 874 S.W.2d 192, 194 (Tex. App.—
Houston [14th Dist.] 1994, no writ):  

A void judgment is "a complete nullity and without legal effect" because the court 
acted without jurisdiction. It is not merely voidable but fundamentally invalid (Thomas & 
Howard Co. v. T.W. Graham & Co., 318 S.C. 286, 291 (1995)).
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A probate order entered without jurisdiction is void and can be challenged and set 
aside at any time (Coon v. Coon, S.C. Ct. App. 2003


I. JURISDICTION 

	 A. Jurisdictional Limits of South Carolina Probate Courts  

	 1. Under S.C. Code § 62-3-201, probate jurisdiction requires either the 

decedent’s domicile in South Carolina or the presence of estate property in the state at 

the time of  death.  The South Carolina Probate Code (§ 62-1-302) grants jurisdiction 

over "estates of decedents," but limits this authority to property physically located 

within the state. 


	 2. The decedent, MK Jennings, was domiciled in Virginia, and contested assets 

were located in Virginia. Ancillary proceedings in South Carolina are only valid for 

assets situated in South Carolina. Orders attempting to control out-of-state property 

are legally void for lack of subject matter jurisdiction.


	 B. Void for Lack of Subject Matter Jurisdiction  

	 3. If a probate court attempts to adjudicate property outside its jurisdiction, its 

orders are void ab initio (invalid from the outset). This principle is supported by case 

law:


In Campbell v. Taylor, the court held that probate courts cannot adjudicate property 

disputes beyond their statutory authority.


 In re Estate of Carr, the court dismissed a probate action for lack of jurisdiction over 

the assets in question.


Under Rule 60(b)(4), a judgment is void if the court lacked subject matter jurisdiction, 

and the court must grant relief if this is established.
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C. Evidence Supporting Lack of Jurisdiction 

	 a). MK Jennings’s death certificate confirms Virginia residency (Exhibit 1).

	 b). Virginia Promissory Note (R. 147-148)

	 c). Va Shipping record (R. 158, 159).

	 d). Bank accounts held in Virginia (Exhibit 2).


II.  FRAUD AND FRAUD ON THE COURT 

A. Fraudulent Conduct 

	 4. Shortly after Mary Dearden’s appointment as executor on April 28, 2010, I 

emailed her: “According to Virginia law, probate is done in the county where the person 

was residing prior to death, which would be Fauquier County, VA, not Camden, SC. 

Please do not proceed with probate in SC if you are not in the proper jurisdiction.” 

(Exhibit 3).  She was unresponsive.


	 5. On May 1, 2010, I emailed Judge Pierce to ask whether South Carolina was 

the correct state for probate. I wrote: “I have gotten no response to my question from 

the executor of her estate, Mary Dearden, so I contacted the attorney in charge of 

probate, M. Burns, whose name I got through your office. He says my mother 

considered SC to be her home and intended to return.”  (Exhibit 4). As Judge Pierce 

did not respond, I assumed Burns was correct.


	 6. I am not an attorney. For years, I believed that having any assets listed on the 

inventory in South Carolina allowed probate to take place there. I only recently 

discovered that only assets physically located in the state can be adjudicated in SC 

probate court.  The emails are evidence of deliberate misrepresentation (e.g., 

concealing domicile/assets).  As further proof that Burns knew where the decedent was 
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domiciled, during the 2016 hearing Dearden testified several times to the fact that the 

decedent was living in VA.


B. INTENT TO HARM 

	 7. Dearden’s and Burns’ falsification enabled the statute of limitations to expire 

on the contested claims.  It was also meant to financially weaken me in preparation for 

a lawsuit brought in VA to force a below value sale of my family partnership assets 

where Dearden, Dauphin and M Jennings would benefit from the sale.


	 C. CAUSAL DAMAGES


	  8. Probate filed in SC  allowed the expiration of statutes of limitations.  This also 

resulted in fifteen years of unnecessary litigation and depletion of financial resources 

until I was forced to represent myself Pro Se.  As a result of the financial stress causing 

inability to represent myself with competent  attorneys, I also lost millions in VA.


D. Legal Remedies for Fraud and Fraud on the Court 

	 9. The clear misrepresentation by Dearden and her attorney regarding 

jurisdiction constitutes fraud and, under South Carolina law, supports a claim for 

punitive damages, especially where the conduct is egregious (Cartee v. Lesley, 290 

S.C. 333, 350 S.E.2d 388 (1986).  This is a case of clear fraud on the court given the 

entire judicial system was tricked for fifteen years.  It clearly meets the standards of 

egregious.


	 10. South Carolina Case Law: Fraud on the Court for Falsification of Jurisdiction
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Ray v. Ray, 373 S.C. 426, 646 S.E.2d 880 (2007)  

The South Carolina Supreme Court directly addressed "fraud upon the court" and 

defined it as conduct that "does, or attempts to, subvert the integrity of the Court itself, 

or is a fraud perpetrated by officers of the court so that the judicial machinery cannot 

perform in the usual manner its impartial task of adjudging cases.”


   South Carolina Statutory and Common Law Grounds 

	 11. Fraudulent Intent in Fiduciary Relationships:


South Carolina Code § 15-3-240(2) explicitly allows recovery when a defendant "acted 

with fraudulent intent or reckless disregard for the truth" in contractual/fiduciary 

contexts.


Executors and attorneys owe fiduciary duties; deliberate jurisdictional fraud qualifies 

under this statute.


  Punitive Damages for Fraudulent Conduct: 

	 12. Cartee v. Lesley (1986) established that punitive damages apply when 

tortfeasors act with "willful, wanton, or reckless disregard" for others' rights.


Deliberately filing in the wrong jurisdiction to suppress claims constitutes such 

conduct.


Lister v. Nations Bank (1997) SC- Punitive damages for breach of duty with fraudulent 

act.


Perry v. Heirs of Gadsden (1993) SC - Punitive damages for fraud in estate 

administration.
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           Probate-Specific Penalties: 

	 13. Marshall v. Marshall, 547 U.S. 293 (2006). The U.S. Supreme Court upheld a 

federal court’s award of both compensatory and punitive damages for tortious 

interference with an expected inheritance, where the defendant engaged in willful, 

malicious, and fraudulent conduct to manipulate probate outcomes:  

"The District Court awarded Vickie some $44.3 million in compensatory damages and, 

based on 'overwhelming' evidence of Pierce’s willfulness, maliciousness, and fraud, an 

equal amount in punitive damages”.


	 14. This case is a leading authority for the proposition that punitive damages are 

available in probate-related fraud and tortious interference cases, even when the 

conduct involves manipulating probate proceedings or jurisdiction.


CONCLUSION 

	 15. In summary, the South Carolina probate court’s orders regarding assets 

outside its jurisdiction are void and subject to vacatur, and the fraudulent conduct of 

the executor and her attorney warrants severe punitive damages under established 

South Carolina precedent. South Carolina courts permit punitive damages under § 

15-3-240 and Cartee principles, given the deliberate jurisdictional fraud. Federal 

precedent (Marshall) further supports such claims.


Requested Remedies 

16. The Court is requested to order the following remedies:


1. Attorney’s Fees and Costs under S.C. Code Ann. § 62-1-111  
Award all reasonable attorney’s fees and litigation costs incurred due to the 
Personal Representative’s actions, to be paid by the PR personally and/or 
Moultrie Burns as justice and equity require.
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2. Sanctions under S.C. Code Ann. § 15-36-10  
Impose sanctions against the PR and/or Moultrie Burns for maintaining frivolous 
litigation in bad faith on a void case for fifteen years, including monetary 
penalties and reimbursement of costs.


3. Breach of Fiduciary Duty under S.C. Code Ann. § 62-3-712  
Find the PR liable for breach of fiduciary duty and order: Return of all 
compensation received for administering the void case and Personal liability for 
losses caused by her conduct.


4. Return of Assets Disbursed Under Void Order  
Order the return of all assets disbursed pursuant to the void probate orders, as 
void judgments confer no legal rights and cannot justify asset transfers.


5. Remove Mary Dearden as Personal Representative.


6. Order severe punitive damages for defrauding the court and damaging the 
estate and beneficiaries by intentionally bringing probate without jurisdiction 
knowing that it would be declared void. 


7. Any other remedy the Court deems just under the circumstances.

 

	 17.  The PR’s prolonged administration of a void case warrants fee-shifting, 

sanctions, disgorgement of compensation, punitive damages and asset recovery under 

South Carolina law.


Respectfully Submitted,


S/ Beverly Hennager	 date__June 23, 2025___________


Beverly Hennager

315 Wood Lane, Corvallis, MT 59828

hennagerbev@gmail.com

406-361-0796

PRO SE
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   	 	 	       THE STATE OF SOUTH CAROLINA 
         In the Court of Appeals 

	 	 	 	          ____________________


	 	                     APPEAL FROM KERSHAW COUNTY

	 	 	 	 	     District Court


        	 	 	       Honorable Daniel Coble, Circuit Court Judge


	 	 	 	        ______________________


     Court of Appeals Case No. 2024-001152


	 	        In Re: Estate of M.K. Jennings 2010ES2800169


Beverly Hennager………………………………………………………………..……Appellant 

Mary E. Dearden, Personal Representative of the Estate of M.K.Jennings…Respondent		   


AFFIDAVIT OF BEVERLY HENNAGER 

I, BEVERLY HENNAGER, being duly sworn, depose and state as follows:


1. I am the Petitioner in the above-captioned matter.


2. I submit this affidavit in support of my Motion Pursuant SCRCP Rule 60(b)(4) to 

void this case for lack of jurisdiction.


3. Attached are exhibits not included in the Record on Appeal.


	 	 a) death certificate of decedent


	 	 b) Virginia Promissory Note (R. 147-148)


	 	 c) Va Shipping record (R. 158, 159).


	 	 d) Bank accounts held in Virginia (Exhibit 2).
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	 	 e) 4-2010 email to Mary Dearden


	 	 f) 5-2010 email to Judge Pierce


I declare under penalty of perjury that the foregoing is true and correct to the best of 

my knowledge, information, and belief.


S/ Beverly Hennager	 date__June 23, 2025___________


Beverly Hennager

315 Wood Lane, Corvallis, MT 59828

hennagerbev@gmail.com

406-361-0796

PRO SE


Sworn to and subscribed before me


 
this _______ day of ________, 20.


__________________________________________ 
Notary Public for Montana

 
My Commission Expires: ___________________
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EXHIBIT 2
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EXHIBIT 4
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                   CERTIFICATE OF SERVICE 

I. Beverly Hennager, do hereby certify that I have served a copy of the foregoing 

MOTION BY RULE 60(b)(4) to the following addresses: 

Moultrie Burns, Esquire 
Savage Royal & Sheheen, LLP 
PO Drawer 10 
Camden, SC 29021 
Attorney for Respondent, Mary Dearden 

South Carolina Office of Administration 1220 Senate Street, Suite 200 Columbia, SC 
29201 


Enclosed is a fifty dollar motion filing fee.

Hard copies to follow. 

Respectfully Submitted, 


S/ Beverly Hennager	 date__June 23, 2025___________


Beverly Hennager

315 Wood Lane, Corvallis, MT 59828

hennagerbev@gmail.com

406-361-0796

PRO SE
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