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The STATE of Sowth Carolina,

STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON'PLEAS
) .
COUNTY  QF LAURENS ) FOR THE EIGHTH JUDICTAL CIRCULT

Stephen Tragse FINCHER, SCDC #321427,
Applicant,

ORDER OF DISMISSAL

Civil Action No. 2021-CP-30-00351

Respandent,

f
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INTRODUCTION

Thiz matter came before the Court on application fur post-conviction relief (PCR) commenced by
Stephen Trase Fincher (*Applicant™) on March 23, 2021, An evidentiary hearing was held at the Laurens
County Courthouse on Adgust 20, 2024, Applicant was present and represented by Tomnty A, Thomas,

[sq. Assistant Attorney General T, Cruise Mitchell represented the State. Testimony was tukew rom

. . . . . C“,xL 5?3 4
wplicant and trial counsel Lawrence W, Crang, Bsg. (“C se1™). T ol
Applicant and trial counsel Lawrence W, Crane, Esq. (“Counsel = “n
ey e A2
o N S

this Court denies rehief and dismisses this action with prejudice.

PROCEDURAL HISTORY

Applicant is presently incarcerated with the South Carolina Department of Corrections. In May
2016 the Laurens County Grand Jury returned indictments against Applicant for two counts of Burglary,
First Dogree (2016-GS-30-00757, 2016-GS-30-00759), and Grand Larceny value more than $2,000 but less

than $10,000 (2016-GS-30-00758). Applicunt was represented at trial by Lawrence W, Crane, Fsq. Deputy

Circult Salicitor C. Dale Scott and Assistant Circuit Solicitors A. Lyon Bixler, 1, and James Todd,

prosecuted the case,
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Applicant was mcd on the twe Burglary Fiest Degree indiuulnanm before Circuit Judge Benjamin
H (‘ulbomon and a Jurv on March 27, 2017 i absentla, Applicant was !(xund g,umy on one mad acquntm
o the ather. Judga( ulbmson sealed Applicant’s sentence. Ata May ?6\ 2017 hearmga ter Applmam was
apprehended, the Honamble Donald B3, Hocker unsealed and published Judge Culbertson"s sentence.
Applicant was semence‘d to imprisonment for a term of twenty-five years, Applicmﬁ through counsel filed
a “Motion o Dismiss Charges or I the Alternative Grant a New Trial” on June 1,2017. Judge C‘.u!bcr‘ts@n

denicd this motion by Order dated November 7, 2017. Following Judge Culbertson’s Order, Applicam

timely filed a notice of appeal. . .. e

il vt = 2 e e ) B =

Applicant’s appeal was perfected by Elizabeth Franklin-Best, Hsquire. Applicant raised the
following issucs on appeal:

[, Did the tial court err in allowing the trial to proceed in Applicant’s absence without finding
that Applicant voluntarily waived his right to be present;

2. . Did the trial courl err in denying Applicant’s motion for a directed verdict on the Metric Road
instruction because the garage was not a “dwelling” for purposes of Burglary 1% degzcc statute
because the garage was detached from the house, and was used as a wood-working workshop
for the o vner" \

Inan unpublxshcd opinion, the South Carolina Court of Appeals af fumad Applﬁ,am wrmucon
finding neither of Applicants issues wers properly preserved for appellate review, State v, Fincher, 2020-

UP-141, (8.C. Ct App. filed May 20, 2020). The case was remitted back io the circuit court on July §,
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' STATE MEN TOFFACTS

On March 9, 2016, Briftany Childress woke up to the sound of someone trying to break into her
bome. (R, p. 80) Childress testified that she was home for Spring Break and was home alone while her
mother was at work. (R. p. 81) At first, Childress heard knocking on the door, (R, p, 8§3) Childress then
stated the knoul\ma stoppcd Imwcvu shortly lheredf‘ter she heard dmwcr«, npemng and LlOsmg in !hu :
luu,hs.n (R pp- 8% 84)(‘htldmos tu,azm to panic and callui her aunt, who vaelnﬁ:\t doorm her. (R. pp. 84-

85) Bsther Shell, Brittany’s aunt, testified she reccived g call me Childress where she whispered that
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"Mﬂ;-,13!_'an\pt:»:us_'éiiai‘jwd im’t sﬂm »‘:p».em the mprp mv in bed matchi mg, Metfliy, (R pi ‘}?) Wh &

I&mrl!mr mmhw\(ll m;. I‘)R 1969, 81 frovded hIW gnforegntent wuh i de%nptl

qvamcmw was Jiithie immc wm«z mr,(‘ii p MW“} Shiedl tmd hey vmn anid diummm m u::mw mth hw emd ziw

oy

began: wall % townridst ”iniﬁmﬁm s home, m i:sv 108) LM the time- %z. ﬁ Hhand hcr mum rmchmi tim mdm.

of mm ynrd ﬂwv gaow & whild male walking seross (‘hxldrw Y w\m ( én e H09) —::;'hell m:»,nfrqnwd the dian’

anid gk ’:wlm’r: he W‘as: Qi there, (R Pe 108) The avan rephisd e was rving to ascertaif i (e house was-

e, :{xiw’i’tmg(‘lf fiok-wiiat to, (K toher, Shiellnobicey .ﬂm’p the iy s driving s wilig ele aimd ava wearing a-
light'colored shiitand bascball.cap, (R. pp. 110-1 1} Shull’s son,-NavierJolinson, deseribed the car agu. -+

white Sparts-lhokiy diewitea spotler'on the bach. (6 p. 127) Childress notedd Shie-was upable (0 obgdrve

tischilprit beowuse she was hiding v ber bedroosy, {1 p. 873

NG, ot o en Marelr9, 2016, Davlan Hawipton.was homessick, (Ropp, 191, 193) Ms,

.Hmumm mmmd s]m specifically r'emezmher%s zim“dm“-" i‘if:fc.miﬁ:ﬁ it w:'f';. her stytetith hiirzﬁday. {R. p. 191)

ahe s i bed,

S

MEr Hamptoix 'Xzfm‘;‘fc’f.,_-iig;@;‘n“'-tiérg«-bﬁrm{n Zwliieti moranlly dicated:somenie was dtithedhpuse that:ghould not

be.thiore (1 190) Concemed, Ms: Hampton wilked 1o fhe-wiidow.and shserved gavhite Ponfiae gar ale

Hid not rebojnidt. (R pin194-195) N3, Hrimppton: obitryed amin ARl (g vl mk wenrin g_-ﬁn‘,_liuw]"}uf{ np,

ettt dnovd fefdids. (R . 19%) SHE Bésoritiad thi naiag mlla, “with reddish badna baﬁuﬂv&iiﬁi oo i
hia farm.aﬁ,.p 195 )"ﬂ Hanyon. wamw theaman walk, mswimm porch. ané [ook in thessindow., (R.p.
196) Thi m‘nmhun knoeked oy, the door and Hokdl through the door's ;mphmm({{ P | Wn $ M, Hany o

it drer chogs out oF herroom, whick stie belfeved ted the mun 1o decide not e dnter '1.1'1'172:. fiomé, (R, p. 196Y.

M Mg saw the man walk todie btk of the Jome, mnd she subsequently-heard the h:mw 5 dﬁm‘m

systens heep, whith indi czm,ﬁ the rivan’ uxwmci the pumgu R 97) She testified the gam mwwc! us o

vmk’«,’hm A -t cm*lwnmi/an ‘of fierd mlwr W mmh (R . 1981 M. Immpmn pmmmly ealled 911

b

mtrmi AR l‘]f)) Mm Hﬂmpmn obisaived: the uuhv?chm mitke. sevefnl. tnpa form ttm gnrum 1o bis-enr
whlhf chrrying jower taols and hoxes. m nmm hr- WIS \mumtmg o mke (K p lfN Law cn[‘ucwmuﬂ'

subséquentlysrrived dnd Ms, Hafmiton provided o stilemant. (R, y 2000 O-tetareh 227 2006, Tnvestipater

ﬁ%’ Paged ol 12 . o
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the i t}\;:ig‘m- rittr-19 s e and “took off." (R, p 109 Shll staed this,

tli‘rm;:ﬂﬁ s svel) n'h"_:»i;l‘it:'




shm Mariin of th:: Lapurens € aunty; Bheritt s Offfew shuwed Mz, Hampmn d kmmm af individials and she

Hmmled Apputlmlm» hu mmn ghe nhscrvcd of eeprogpny, (R. A "UU‘ ’JH)

“‘T,féjﬁ_iii wH ;i'a:im.l_ca fl, I;i)‘ix’iﬁi}ah?ﬁ;t‘@i‘iﬁrrj, fesit{iEd fe nged th ri:';g,{\“r;;}g}:’;}frﬁi‘*,%i'r;i\:‘éjx}iiafk*gf{;_{g,l,ii'gf,fj: SO
wesh. (R, pp. 2012208 M. Har mpton stated t?w gavageswasfréited s & bonus™ room. and that he resdid
furniture and worked on kndekkoseks (R pp. 2127 M Hmwnm umed the g, w'iniz: detnstied from e

house, was only about cight-feel away from the house. (Re p. 287 Mr. B Hampton testified he worked at Gen

1 i Bunmzau“a hm arel tkml iw Was At wmk at. the tme of the mbbm ¥ (R P :Zm Afer b

R ‘_‘AA‘,_._;_“

there had bedn a h i Inne hig hmu

b e g,

M mm[ w,m jun pc&ei in ius

. Lmﬁg;;ﬂmi 'tu‘fs ks hmfam;., fR. p. 212)

Upos mrilviug, home, Mr. Hampton noticed the door o the bonus rovnt.above the para e was kieked in. (R,

1 213 Mr Hanpton discovered 1 variery of power ks had beeddrglen foin the room, incluiings D m% :

deill, o Koabalt air tool, & sawzall, mz"-r:"ﬁ'%i-pzjww,@;ri,h-ci»:rg’., (R p. 214

Deputy. l{u bz, Hamplu of: l}m 1. aumw( Ay ‘ahu:i A‘Oﬂw* rwpomlw VR bmglarv c.nﬂ B

Hmnpmn"a’,ad‘cirfzi&;'. (R, . 230y While:he. wiis enroitte, this d ispansliet ﬂdviwd hxm m.u rlm w Rér-said e

eulpeit sl fele was ‘!.tzx‘:s,v:k;mg;;ggim -msnﬁxmw; (R . ZXLY Deputy Haupfer %{f’t’@:f:l:’ﬂfmmgiﬁféﬁ i x:a’t‘f:‘!k,mprawx‘ttx'&m

suspeet’s velidle, (U po 2323 Doputy Haupher eventually cangh up svith the wi‘;;i::;}'m, iatliated, ““ &

fiohts, and conducted w stop, (Re p. 337). %ppv”mﬂ i drnmn Hm velifele, (R po 235) Aﬁc&r haing

Mirandized, Appellint ddmitted he wasat y;h,e'{'liIn.nmt‘c;,n-r:c‘:;;it_i,c;acg:;;;arl\kj went into-a l:.ui_ltii,(,y,g; bt Feedid not

Ririe ‘;’3}(’)‘!‘(&’3‘,{63& D the Brek:seat, ficloding

"
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CURRENT AVRACATION

[y his applicution fyr pystgonviction retief, Applicmit alloges he is being, doained -tml‘m"»vm!];ﬁi for ahie

foltowing reasons:

nhm mmu

fed
e

sstonnd normsin. vmimmn of sfwmwé i’m i f’xc

quagd Inveatiotion i

{, Trial counsel's performance fell below proft:
AGE LIS, 668 (1984) bwauam ial coutgel did got ;J»r‘ﬁ“)rmva
s glreussanees ol'the crime. -Apphmm was prejudived By

i, Teink doansel failed to: Ghiect to Applicant's teill] being. ht}M i ofsphgativss

ﬁ*yﬁ";xga dqi'12 o o
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Ak l”lmL trm! u,oumel raliu.i iu Ln;:,um n: mcm)mgin! plm neg,m:mim)« befire trtal.

O Navemher- 51, 3023, Applicant filedia second -amended applicition‘aHeging the Tollowing miditional

1. Hmr {mec munwi imkd i r»b;«,m lcz !hn. &ahmm lntmdumtm M wnlennng slmmvx of pnm‘

A The SolluiorSent mnmn m rhemui Judgg durmf;. Hs:r «'\pphmm 8 l‘rmc Mm P L4, el ‘i}
; Aq N rmull ni this. mml, ﬂw Iial Judoe chm &u'i hm 1mpmed jnr\ :?mrg,x: ta ifm du(rzmém _
A

Befm tfm L‘mun: and tﬁm Lauend ooy ek ’{-'Jff."f&fﬁiix'ri ili'cif;i;&'rfﬁiﬁs\"re‘g}afdjng“if*;k:. Applizant’s convietion,

ALY

AR ‘”,,::_n*fst & rt:mn:i'& Trom me South Carolina Uepammm of Corrections, the record from Applicant’s

eielra-Spplication forrefief.

"1’hj@i#?b&'ﬁ.frm&ﬁs&xﬁs'“‘rtmmt Or«‘:'.(;*mf{‘?‘;s AW G ENERALLY

T aed

1 detion, Apphmm Benm Liw Biredin o proving, Wi dllegations tn- ‘hiscapplivation by &

prepondefenestftheevidence. Bider i, Syt ”’ht» s, 4§ E2d B985y Rude 71,1 L], SCROP.

e

fieation alleges ineffectivien

AWherd g st il mxmw as o gronind for @i, Applichst alust [\f&”.W

-thm»"cuurmc: wnmjuu so untdermingd e firper. t’uncuumm,, ol e ﬂdvm‘am*ml ;amum it [,i\tm;un_mgbe :

Iredxu;‘mn m hwm" brmldc*a*d aju_st rw.nk: > ‘atmk:’una’ & hmungrwe AGG ULS 668 6%( fjé’%ﬁéif}; Butler,

-A.?&ﬁ éﬂh i 53 S mﬂla

I mxsiumm gc--.tﬂl’tb'guz:-‘tfa;l'xﬁ"“cs‘i"‘fi:1uf"i-:’rer‘“‘wu‘gsj'fqtanca ofiebingely e mw vimg ST af m it Hig Lwo-

e sy Giitliied o StedeRldne,. Fitst. ApplEit it prove thi gotingel’ wu ormaiice Way cim elent:
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.S(rl(‘/([and 466 U5, at 687; Cherry v, State, 300 S.C. 115, 117, 386 S, L L’d 624, 6”5 U‘)‘sf)) L nder thig

»”
[

prong, the cout mmsum $ an attornw puimnmme by its “rummmb!mew under pmvmlmg pr ofus.e.lonal
porms.” Cherry, 300 S.C. at 3 17, 386 5.5.2d at 625 (quoting Swrickland, 466 U.S. at 690). The proper
measure of performance is whether the aitorney provided representation within the range of wmpateme
required in criminul cases. Burler, 286 S,C. at 442, 334 S.E2d mt 814, “Counsel is strongly presumed to
have rendered adequate assistance and made all significant decislons in the exercise of reusonablg

pmtussmnal md;mmmt " fd (cmnq Sn fchlemned, 466 U 8. at 690) “When counsel focuses on some issues

to the exclusion uf’mhu% there is a stumb presumption ;|1:1t b {m ;,hu] dld“;o for mumai rwwnav ramm
than through sheer negleet.” Yarborough v. Genry, 540 0.8, 1,5 (2003) (citing Strickiand, 466 U.S. at
6903, The Court, in determining deficiency, must affirmatively entertain the range of possible reasons
counsel may have had for proceeding us they did.  Cullen ;’. I’in/m&s‘!er, 563‘ LS, 170, 196 Q011);
Hmrmu:ou W, Pm/uw, 362 U. ’S 86, 10910 (201 1), { Jven if an omission is madvuzun relief is not
automalm The Sixth Armndmcm guararees xecmmabk cmmxmnm, 104 pl‘,rﬁ,g( adwmuw Jndgud with
the benefit of hmdmﬁhl Yarborough, 540 1.5, at 6; see ulw Murphy v. l)m‘!s*, 901 l lc! 3% 392 (Sth
Cir, 2018) (“[Claunsels performance need not be optimal to be :umonable. b}

Second, counsel's deficient performance must have prejudiced Applicant such that “there is a
reasonable probability that, but for counsel's unprofessional errors, the result of the procecding would have

been different,” Cherry, 300 8.C. at 117 3868, h.;d dt(g"fi (quoting Srrickland, 466 U8, at 694). *This

TRy T 5 enms e A e T

difference betwccn Strie erd*‘« prejudice standard and a more-probable-than-not standard s slight and
matters ‘onky in the varest case.”™ Harrington, 562 US, at 11112 {quoting .S’ir:‘.akla.v:d, 450 U.S. at H97).
“The likelihood of a (‘Iiﬂ“erent result must be substantial, not just conceivable.™ Id at 112,

The ‘;mnclmai» do not establish mechanjcal rules; the ultimate tocu‘; of mquny must bn! on tl
ﬁmd;lmental fauuu;s nf tim prouuhn;, whose ;L»ult is bung umkium,cd .Szrfck/mm’ 466 U S 096

court need not hr 51 dm;rmme whmhu counsel’s mf‘ammnm WS dnhuum be mm examining lhc ::mudtu.

suffered by the datmdum a5 a zesu!t of the alleged deficiencies; if it is casier to dn\pom ul an ineffectiveness

%}age 60f12
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claim on the ground of lack of sufficient prejudice, that course should be followed, Jd. at 696:97,

e ey

FINDINGS OF FACT & CONCLUSIONS Of LAw

This Court has reviewed the testimony presented at the PCR hearing, observed the witnesses,
passed upon their credibility, and weighed their testimony. Upon consideration of the evidence presented

and legal argument by counsel, as well as the record in this action incorporated by way of the State™s return,

this Court finds each of the Applicant’s claims o be withotit tiverit, Pursuant to S.C. Code Ann: § 17-27-

80, this Couri makes the following findings of facts and conclusions of law based upon the probative
evidence in the record,

Failure to Object to App]imnt’s Trial Being Held in His Abscnue

Apphmm ;xllt.g,,u, menbel was nmffcclwe tm tm]mg to o UUA 10 Applu,emt s trial bumg held in hlb

ah‘:ence Thm C‘ouri finds Ihth 'ﬁlegatmn is w:rlmut mmt At lhe cvldc,mm:),’ hmunL, Apphmnt m»tmed he,

..'i ' 's..,~.:.)_:'.v —

was not prcwm it mdl becmm he was \mrkmgﬁ in Ashew}lu Ap mcam L\plmnm that n«:tlhu Cmm I or

‘

hts dad could get in much wnth him bu:utm hc so]d his plmnc !m A bual Applwzmt m%ll!lud hc bchwu ,

the trial would be continued, because Counsel had another trial that week., On cross-examination, Applicant
testified he signed a bond form which stated he would be tried in his absence. Applicant admitted he was
aware the trial was scheduled for that Monday, but he was in Asheville. Applicam testified he explained

This Court fm:; 3 «‘\pplacam has lmlu to pmve he was prqudmd by memcl’ ull%ul failure to

object to a conhmwncc YA mal Judge rinst dnlcrmlm a criminal ddcndunt \«olunmnh wmcd his ng,hz 0

be present at trial in ordu‘ Wy the daﬂ.ndnm in his absence, and as such, mdge must make hndnw». or fact
on the leuord that thu dc[mdam{]) mwwéu notice of hm rtg,,ht tn he pxemnf and (7‘) wias wirned hc W ould

bL trmd in hv; achn should he ﬁnl {o alu,nd * Stare v, Ruvmwl( 187 S.C. ¢ 49 692 5. I 24 554 (Cl App,

;

2010) Bond form thm pmvxdt.s nmxcu that n (iuendant can bc tr wd in dbscnlm mdy SErve 8% l}n: req umte

. Cro i

warning th'\t m may bc tmd in his abwnw &lmui he tan 10 8§ 1;){:11: Rm ww[l JS? S.C. M‘)
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Hem. Appllmnt hdb hnh,d to show he did not volnmdnly waive his n"ht to bu present at mal

Apphcam ndmmul thdt he was aware oi his trial date and he signed a bond f’mm atatmg, lm wnkd be mud

in his exbwnw if he f*nl«.d to appear, Apphcam s o Lestimony demonstmm«; he wa:, v hmmniy ot of the
state at the time of trial despite receiving adequate notice of the trial date, l‘urrhermorc, Apphcam was
warned on his bond sheets that he would be tried in his absence if he failed to appear. Cuunwl credibly
westified Applicant had notice of his trial date.

Applxumt has fallu;i 1ty L‘:Idbllsh Caunsel was umi“fectwe or that Appln,zmt was )lﬁ‘lU(hCGd by

R SR | :
o s s PV Sm

Counsel’s performance in (hi‘: regard and therefore mlu,l ha‘aed uprm this all%atmn is demed
Failure to Argne the Metric Road Garage Was a Dwelling n Directed Verdict Motion A
Applicant alleges Counsel was ineffective for failing 1o argue that a directed verdict was
appropriate regerd i‘r}g the Metric Road building becanse the garage was not & dwelling within the meaning
lcf"tl-\c'sm(mc'. ’{"his Court tinds this allegation is without merit. S.C. Code Ann. § 16-1 1-10 p|m~1d<.‘ “with

respect to the crimcﬂ of burgjzju'ym Lmd to all criminal offenses \\hlﬂ.il are cnnsmutccl or dguymvated by

baing commnmi in a dwelling house, any house, outhouse, apdrtmcnt bu:ldmgﬂ w,uum. ,} e or bm m

which there sleeps a proprietor, tenant, watchman, clerk, laborer or person who lodges lhere with g view to
the protection of property shall be deemed a dwelling house, and of such a dwelling house or of any other
dwelling house afl houses, outhouses, buildings, sheds and erections which ave within two Inocdred yards

of it and are appirtenant o it ot to the same establishment of which it is an appurtenance shall be deemed

St g 0 T et e L B

pmdels.“ (mnphum addcd)‘

Here. the Statc prcsemed averwhelming evidence Applicant entered a building nppurm:mnt to the
victim's rcf;;dcncc Although thL detsched garage was primarily used as a wmkshop# the statute is clear that
all bufidings within two hundred yards of a building in which a person sleeps or lodges is cmmidcwd a
dwelling for the purposes of burglary. Pudgett v, State, ’324 S.C.022.29 0. 3, 484 S.E.2d 101, 104 o 2
. Mf)'l) Ihu \mtc pn.;antcd testimony that the detached g ;:dm,c was onh gt ht tu.t from the vietin's main
_rcqzdeme (R p 247, Hm immscl argued adnccwd vudm x\ould lmw weh ﬂpproprm"u on the basis the

detached garage wasa dm,llmg the motion would lm»c ulmmt sertainly bcu‘.n demed, .S'ee State v. Iiuckmon,
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11‘} S‘(;‘..l 316,555 .S,E..'ZZ:& 402 (2001) ("*Bft;hér*c iz any dircet evidence or substantial cir’a':t.xﬂmm}mrml evidence
resatably tending to pr’bvw the guilt of the accused, fim appeblate court .nf;usl find the case was properly
subimitted to the jury™). o

Applicant has falled to establish Counsel wog ineffective or that Applicant was prejudiced hy
Counsel's performance In this regard and thetefore relief based upon this allegation i denied.

Failuve to Object {o the Introduction of Sentencing Sheets from Applicant's Prior Convictions

Applicant alleges Counsel was ineffective for failing 10 object to the Saliciiors introduction of
sentencing sheets of prior convictions before the Jury. Counsel™s failure to objeet allowed impropév
tntroduction of prior bad acts and as a result prejudiced the applicant. This Court finds this allegation is
withouwt merit,

“TA] person 15 guilty of burglary in the fivst degrec if the person enters » dweling without consent
e:md with in-tea_at m.comm.il. acrime in the dwelling, usadu .. the hurglary i3 COLI‘J.UIIiI(t':.d‘ by a person \'-\f.i'th a EL)I;EL:M'
r*{‘l:c;(‘m:i ;)f"t.WD or nvmﬂrc‘cva.mwi.mEons for burghry 6:' hmxsc‘hrcﬂkiug ord .corrnbinmiun <‘:>f'l")<‘)ll1‘,";..‘5,({.‘* Code A:m,‘
§ 16~ L3 H{ANR). “latroduction of evidence that ﬁ rst-degrec burglary defer1<;iae'xtvhaci Pwa prior bus‘glﬁr;y
couvictions did not violate ‘other crimes” rule; prior burglary convietions were olfered o prove stautory
clement of current first-degree burglary charge, not 10 suggest defendant was bad person or committed
present burglary because he had committed prior burglaries.” Srate v. Benton, 338 8.0 151, 526 S.E.2d
228 (2000). Here, the State introduced Applicant’s :;@ntm@it_\g, sheets from his p’ri‘m' canvictions to prove an
essential élement aof first-degree burglary not to demonstrate Applicant’s p»ro;m:ﬁ;iiy o commit crimes.
Thas, the seatencing shivets were admissible,

Applf&;nl bas failed 1o establish Counsel was ineffective or that Applicam was prejudiced by
Counsel’s performunce in this regand and therefore reliel bused upon this allegation i3 fEc:uich.

Fuilure to Make Motion for Mistelal on Basis of Ex Parre C(')mmu.uicmihn

Applicm‘}! zi].lcgzcs( Counsel should have made a mation for & r,n‘istriz‘il after the solicitor allegedly

engaged in ex parte email communicarion with the telal coart ’l"hié Court finds this ﬂHcgmigt»n is withatt

merit. As an initial matter, Counsel raised the Issne of the alleged ex parte communication at teial, The trial
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“Purthgmmore, Covnsel. was given an opportuiity 1o arguedthat Applidant should be-entitied 'ty

el Afler bearing srioants Yom Soungel,

thipd-dugred Wargliry jury ehaige followinghis nm&'}m for i
the il Siirrried’ mhm ledeprue- m%{ary harge wiss nol wquranted in i tase. (R p 270 h‘;ﬁa;

Applicant s i
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{hﬂt tha, x&pphcént @mlc umla Dchllsu Counm was mnﬁmtm 1"01 xmpmpc tly addressing rhw, mum
lhm Comt finds tim nllcgmmn is wnhmn merit. |

The alleged co‘mmcn‘ls roferred by Applicant occurred durfng the jury cﬁarg«: conference where thg
Solicitor and Clous.lsel were argiing over the lesser included offenses to be c‘hargud. Notably, t:hc-sé
arguments occurred outside the presence of the jury, After hearing argaments, the teial court ruled he would
eharge the jury only on Burglary First Degree regarding the Childress residence, and first- and second-
degree burglary regarding the Hampton residence, Applicant has failed to demonstrate how Cmins_el ‘should
have ﬂuihcr addrcsé;ed these comments, thus, this Court finds Coungel was hot deficient, |

Additionally, Applicant was acquitted of burglary at the Childress rcsiclcncel 50 he was not
préjudicéd.by any performance of Counsel as it relmés_ to that charge, chardipng_ thc }‘«{nmpto'n gamgc. the
State. prcscnmd ovcmhclmuw mdenu‘: that Apphcmu bux;piaruedtnem:dencc \4\ Hampmn pemonally
wi lncmd Apphcant ﬂ:tcn mé, ﬂw tools from Uw Humpmn gﬁmgc and 1dcnui'<,~. hnn m A pmto lxmup

sl v

prmanted by l'xw cnfomnwn Deputy Haupfe: tuml MI he nmmwd a tra‘rﬁc smp uf f\p )hcam s vehwk »
fouowmg the bm plary whm he found a vancty of’ wuh in the back seat, Furthermore, f\ppllC’mt admmed
at the wxdentiz;ry hearing that he entered the garage and stole the tools.

Appl‘if:um has failed to establish Counsel was ineffective or th-;nt Applicant was m'ej.udir;ed by

Counsel’s performance in this regard and therefore relief based upon this allegation is denied.

_Q():\}(jx,umg)w
This Couﬁ finds and concludes Apf)licm;t has not establi’shed"";;»-’ constitutional vim[alion dr
deprivation that would mum him to poqr-mnvu.mm relief. This Court finds C‘ounwl WiLs nlm deficient in
Al MANOET, NOr Was /\pphumt pl‘(.JU(hCCd by Counsel’s mpruscnt‘nmn |
- qucd upon thc cmgmn&‘. ‘this Comt finds the AI’PLICATI()N for poet«conwmon mhef should

be md I%thcrclore Dl ‘IFD and DISMI‘S‘SI‘I) thh p:qudlce
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Applitant i noticed that be must file and serve g nodice of appeal within hirly days from PER:
counsel’s reesipt of writien notice of ety of judgnentte seeure the.appro priate appellatesey ivw pursuan
to Ravde 203, BCACR, Applitant has 3 fight 1o appetintecounsil'g asgistange dn sueking review of the deninl
of PUR. Austine v Searrz, 305 S.C. 453, 400 X .20 385 (1991 Rulé 71.5p) 8TRCP, provides that if
Applicant wishug 0 seeh appellate revies, PUR covngel misr Serve and file a notloe: ol appeal on,

Apsticont's behalf, Appficant iy directed o Role 243 SCALR, tor approprinte fireedures fordppeal.

- ; . A e aT e
AND IT 15 SO ORDERED this _~ g’ Cdlay of fune, 2023,
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STATE OF SOUTH CAROLINA
COUNTY OF LAURENS
IN THE COURT OF COMMON PLEAS FOR THE EIGHTH JUDICAL CIRCUIT

STEPHEN T. FINCHER, #321427 Applicant,

V.

STATE OF SOUTH CAROLINA, Respondent.

AFFIDAVIT OF SERVICE

The undersigned hereby certifies that a true copy of the filed Order of Dismissal has been
served upon the applicant by mailing one copy in the United States mail, postage prepaid.
addressed to:

Tommy A. Thomas, Esquire
Post Office Box 88
Irmo, SC 29063

This 18" day of June, 2025.

Y el

Zilcia Williams
Legal Assistant for Respondent

SWORN tolbj&rc me thls 18™ day of June, 2025.

Notar& u ylic for South Carolina.

My C E g
y Commission Expires: g‘wzﬁ






