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| INTRODUCTION | - |

This r;natter is before the Court on the motionlby Defendant Ashlin B. Potterfield,
Esquire, (“Po}terfield’?) for su@ﬁy judgment, filed June 6, 2013, as to each cléim.asserted-
against hér b)% Plaintiff Linda Campbell, M.D. (“Campb_eﬂ”) in her Complaint.!” The Court heard
oral argufnent of Potterﬁ-eld."s métiori on Auguéﬁ 6, 2Q13. I'DIresent- were ,-Williax.n.Gar-y White, If_I,

. attofney bf.o-r P%laintiff Campbeli, and Sam Asan;mét:aro;‘ atltor:ne_:y-fdr ﬁi.).:éfe.ﬁ-d‘ént-Potterﬁéid; Aftef"v- E
hearing oral argument and fe{fiewirig the parties’ submissions, the Cdurt heréby gra_nté
Potterfield’s rirlotion in its entirety -for the reasons se£ forth‘below in gréate% detail.'

[ - RECEIVE]
o | i 0CT 232013
o ' v""'SCComm_Appeals |

!
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! Plaintiff alsc]) named Allen S. Guignard (“Guignard”) as a Defendant in this action. It is alleged
that Guignaxd‘l was Campbell’s husband prior to suing her for divorce. (Compl., I 3) Certain of
Campbell’s claims against Guignard were disposed of via'CQr'lsc'nt Order Partially Resolving.
Rule 12 Motions of Defendant Allen S. Guignard, entered April 29, 2013.- Campbell’s remaining
allegations against Guignard were disposed of via Order. Dismissing Plaintiff’s Remaining

Claims Againist Allen S. Guignard, entered July 12, 2013, and discussed in greater detail, infra.
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LEGAL-STANDARD

l

Summary judgment is appropriate “1f the pleadmgs depositions answers o
. ‘ .
mterrogatories and adrruss1ons on ﬁle together W1th the afﬁdav1ts 1f any, show that there isno

c’enuine issue {as to any material fact and that the movmg party is entitled to a Judoment as a

. matter of law.” Rule 56(c), SCRCP Baughman v. Am. Telephone ‘& Telegraph Co., 306 S.C.

101 114-115, 410 S. E2d 537, 545 (1991). The party seekino summary Judgrnent bears the -

“Initial respon!mbihty of demonstrating the absence of a genuine issue of material fact.”
Baughman 306 S. C at 115, 410 S.E.2d at 545 (01t1n0 Celotex Corp V. Catrett 477 U.S. 317
(1986)) Oncel this initial burden has been met, the party opposing summary judgment must,
under Rule 56|(e) “do more than simply show that there is some metaphysical doubt as to the
material facts 1but rnust come forward with spemﬁc facts showing that there is.a genume 1ssue

“for trial.” Id (Matsushu‘a Elec Indus Co. v. Zenlth Radio Corp., 475 U.S. 574, 586-87 (1986)
(1ntemal c1tation ornitted) “Indeed, Rule 56(e) spemfically pI'OthltS the nonmovmg party from
resting upon the rmere allegatlons or denlals of 1ts pleadrngs ” Id (cmng Moody V. McLellan 295 _

S, C 157 367 S E 2d 449 (Ct App 1988) (additlonal crtation ornitted))
. In detelrm'lning the apprOpriateness of granting summary judgment, -the Court is not.-
“required to single out some one morsel of evidence . . to create an is'sue of fact that is not
genuine.” Eng'lert Inc. v. Netherlands Ins.. Co., 315 S.C. 300, 302 433 S.E.2d 871, 873 (Ct..
App. 1993) (qu:oting Main v. Corley, 281 S C. 525, 527, 316 S.E.2d 406, 407 (1984))." Where a
defendant estabhshes entitlement to Judvment as a matter of law, the court must grant summary

" judgment. Humana Hospztal Bayszde V. nghtle 305 S. C 214, 216 407 S.E. 2d 637, 638 (1991) |

(“Where the plaintiff reli_es solely upon the pleadings, ﬁles no counter-affidavits; and makes no

factual showing in opposition to a motion for summary judgment, the lower court is required
{ .
| .



under Rule 56, to grant summary judgment, if, under the facts presented by the defendant, he was
entitled to Judcrment as d matter of law.”) (internal crtatron omitted); Dyer v. Moss, 284 S. C 208

210 211,325 S. E 2d 69, 70 (Ct. App. 1985).
| 'FACTS
On Ma;t 7, 2003 Guignard m1t1ated marrtal lrtrgatron against his wife, Campbell, by
filing a complalnt mn Rlchland County Farmly Court. Campbell retained Potterﬁeld a Columbia . . |
attorney who priacuces primarily in the area of family law, to represent her interests in that_
proceeding. In_!connectidn with that representation, Campbell signed a “Fee A'greement and
Aeknox;vledgem%nts” on June 3',. 2003. (Campbell Dep., Ex. 11). 2 Potterfield ﬁled an answer
and counterclainir on'ACampbell’s behalf on J une 11, 2003. (See Final Divdr(:e Decree, attached
to Potterﬁeld’s I\i/lernorandum in Support of Motien for Sumrriary Jndgrnent, p 1). |
After rneidiation onlJ uly 1, 2004, Guignard and Carnpbell executed a “Marital Settlement
: Agreement” (“thL agreement”) (Campbell Dep., Ex. 12). The agreement provided that Gu1gnard
' Would pay Camll)bell $175,000 “in full settlement and satisfaction of any and all clarms of the
- ere for an equr‘table division of marrtal property.” (Id 1D. Campbell agreed to transfer her -
. undivided one-half interest in the marital residence to Guignard. (Id., 1 6). Further, Gulgna'rd
agreed to have dmpbell’s name removed from the note and mortgage, or, in the ‘alternative, to
reﬁnance the dellnt 1n his name only. (/d.). Pursuant to the express terms of the agreement,

|

Guignard agreed to remove Campbell’s name from the mortgage or refinance “as soon as
practical but in ;no event later than four months” unless both parties agreed to extend that

N

2 The ongrnal transcrlpt of Campbell s deposition, taken May lS 2012 alono with the exhibits
thereto, was ﬁled w1th the Court June 7, 2013.
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- deadline. (/d.). Both parties to the agreement initialed each page thereof and 51gned the

document before wrtnesses
I

- The Honorable John M. Rucker, Family Court J udge for the Fifth J udicizrl Circuit, held a .. |
final hearing on g]uly 23, 2004. The parties were granted a divorce ; vincula matrimonii on the
orounds of one yLar slseparatlon Wlthout oohabltatlon Judge Rucker took sworn testimony from

-. the parties regardmg the issue of divorce and the approval of the settlernent agreement.”
(Campbell Dep.,! Ex. 14, p. 2). There were no children of this marriaoe. (d). The court
approved the agrleement of July 1, 2004, and mcorporated it into the final order, with the specrﬁc
ﬁndlnc by J udge§ Rucker that ‘[tThe agreement was reached, wrthout threat or coercion, and as a
result of medlatlon.” ({d., p. 3, 1 8). The final divorce decree was signed by Judge Rucker on

.July_ 2_6, and.ﬁleid Augu_st 11, 2004. After the final hearing,.and’ on the sarrrre day; Carnpbell
éigned a GeneraI'}Warranty_Deed before a South Carolina Notary Public in which sne conveyed
all of her right; ti}tle and interest in the marital residence to Guignard. (See éampbell Dep.; Ex.

16). |

More thari eight years later, on December 17, 2012, Campbell filed her Complaint against

Guignard'and Pottterﬁeld. In her Complaint, Campbeil purports to ‘assert causes of action against

. | . . ) ) )
Potterfield for conversion, fraud, breach of contract, and breach of contract accompanied by -
. ! .

3 Going further, t%le parties acknowledged that “neither party [entered] into this Agreement as a
result of duress or any undue influence. . . .” and that they had “freely, actively, and fully taken
part in the neoouauons over a reasonable penod of time, and each party acknowledge[d] and

~ consider[ed] the Aoreement to be fair, just, dnd equitablé under the circumstanices.” (Campbell —~ ~

Dep., Ex. 12, p. L 2). Also of note is the fact that Campbell signed the agreement nearly three.
weeks prior to ﬁnal divorce hearing and subsequent execution of paperwork necessary to transfer
her interest in the rnarltal home to Gu1gnard

QYZ‘J % | | 4



fraudulent acts. ¢ Although no cause of action was specifically titled “legal malpractice,” the
_Complaint alleges Potterfield is an attorney, that Potterfield undertook the leoal representatron of
Carnpbell in the marital htlgauon instituted by Gurg:nard and that Potterﬁeld “falled to
'» adequately represent” Campbell. (Compl., ‘1[‘][ 2, 4, 5). In tacit recognition that her Complaint
- alleged professmnal negligence against an attorney, Campbell attached the afﬁdav1t of Robert W.
Rushing, an attorney, as requlred by S. C Code Ann § 15- 36 lOO (contemporaneous afﬁdavrt of -
expert specﬁymglfneghgent act or omission). .
Potterﬁelc;l_respond_ed to the Cornplaint by Answer.ﬁle(l February 22, 2013. In her

Answer, Potterfield denied the allegations directed against her and asserted numerous substantive

t
N

defenses mcludmcr, inter alia, that Campbell’s claims aoainst her are barred by the applicable
l

statute of lumtatl‘ons (Answer q 23). Thereafter on July 6, 2013 Potterﬁeld filed her motion
_for summary judgl;ment on the basis that all causes of action asserted agamst her by Carnpbell are
barred by the t-ihree—year statute of limitations codified at SC Code Ann $ _1_5-37530.

: Potterﬁeld’s motion was supp_orted'by numerous exhibits, as well as a memorandurn of law. ln |
her memorandurrl m opposltion, dated August 5, 2013, Campl)ell posits that ;her 'claims are not

time barred in liéht of Potterfield’s alleged refusal to return Campbell’s file in a timely manner

and given her alleged incapacity at the time of the events at issue in these proceedings. Finding -

!
i

“ In-his Order enlered July 12, 2013,7J udoe Hood dismissed the remainder of Campbell’s claims
against Gurgnard including her claim for breach of contract accompanied by fraudulent acts, on
the basis that those claims stemmed from a contract relating to property involved in a divorce
proceeding. As such Judge Hood concluded those claims fall under the exclusive subject matter

. jurisdiction of the family court. (Order, p. 3) (citing Hammer v. Hammer, 399 S.C. 100, 730 _
S.E.2d 874 (Ct. l?lpp 2012). While this Court disposes of Campbell’s claims against Potterfield
for different reasons, it is nevertheless persuaded that it would be up to the family court, and not
the undersigned, to police enforcement of the underlying terms and conditions of the settlement
agreement between Campbell and Guignard. This would include any allegation by Campbell
that Guignard, Potterﬁeld or others failed to abide by the express terms of the farmly court
order.



‘neither argument persuasive, the Court is persuaded that no genuine issue of material fact exists
i ) . : .
for trial and, theﬂefore, summary judgment is appropriate..

- DISCUSSION

| _ . _
The t_hree; year limitation of actions imposed by Section 15-3-530 applies to claims for
1 . ’ .
legal malpractice:. Epstein v. Brown, 363 SC 372,: 376, 610 S.E.2d 816, 818 (2005); Kelley v.

Logan, Joliey, & Smith, LLP, 383 5.C. 626, 632, 682 S.E2d 1, 4 (Ct. App. 2009): Binkley v.
I .
Burry, 352 S.C. 286 296, 573 S.E.2d 838, 844 (Ct. App. 2002). Although there is no cause of

- action speaﬁcally entitled “leoal malpractlce in Campbell s Complamt the allegations against
: |
Potterfield clearly arise from her representatlon of Campbell in the marital lmoatlon brought by

Gu1 gnard._ _ |

B

' . ) ' '
- Al The cause of action accrued on July 23, 2004.
The crux, of Carnpbvell’s 'éssertions against Potterﬁeld régards the disposition of the

|
|
- marital residence; ;m the divorce. Campbell testified in her deposmon she did not want to give up = -

the house and dlg not understand she had agreed at the mediation to convey her undivided half-
interest to he.f husband. (Campbell Dep., p. 84-8-5). She said she was “‘shocked” when

Potterfield told };}er shé did not have the house. (/d., pp- 92—93). Campbell also testified she

' compléined to P%otterﬁdd aboufthis after the mediation,-but Potterfield told ‘her there was
t j .

_ nothing that could be done. (Id., pp. 88-89).

_~ Campbell,i participated in the final hearing before Judge Rucker on July 23, 2004, n
which':the' settlentent agréement was incorporated i;ltc;'the final decree. (Campbell Dep., p. 96).
She cléimed f}laxit P-ot.terﬁeld 'mstrﬁcted her she had to ‘answ./er.“yes."’ 4to' 'a'll of the judge’s
-questio,ns. _"‘Wha!t I unders;:ood was [ had to answer yes to évefy question ‘and that ... everything

) ! E . ) . - .
had been decided back on July the 1** and there was nothing I could do.” (Id.) She



acknowledged that a copy of the divorce decree was furnished her shortly after tlle- hearing, but.
“L didn’t read it.” (Id., p. 97).
Campbell acknowledged signing and initlaling the Maritalf8ettlement Agreernent n-
- which she agreed to convey the hOuse. (Campbell Dep., pp. 83-84). She acknowledoed signing

the general waf-ranty deed, but protested “I Adidn’twant to do' this. » (Id p. 101- 102)

Neveztheless 1t 1s clear she understood what she was domo .“Yeah I did sign it, But, I mean, I
was devastated lDevastated that I was having to sign that.” (Id., p. 101) She testiﬁed, “I walked
out of that d1vorce [heannO] knowmg Thadto ﬁnd a house to live in.” (Id p-98). -

[T]he statute of limitations begms to run from the date the injured party either knows or
l

should know, by the exercise of reasonable diligence, that a cause of action exists for the

wrongful,conduc;t.;’ Epstein, 363 S.C. at 376-, 610 S.E.2d at 818; S.C. Code Ann. § 15-3-535.

- The exerdise of reasonable diligence means simply that an injured party must act.
with some promptness where the facts and circumstances of an injury would put a
person of;common knowledge and experience on notice that some right of his has

~ been invaded or that some claim -against another party might exist. The statate of

: l1nutat1ods begins to run from this point and not when advice of counsel is sought
or a full- blown theory of recovery developed :

1

Mztchell V. Holler 311 S.C. .406, 409, 429 S.E.2d 793, 795 (1993) (quotlng Snell v. Columbza -
‘ Gun Exchange Inc 276 S.C. 301, 303, 278 S. E 2d 333, 334 (1981)) Berry v. McLeod 328 S.C.

435, 445, 492 SE2d 794, 799 (App. 1997) (quotlng Mitchell, at 409, 429 SE. 2d at 795);
Epstein, at 363 S.C. at 376,610 S.E.2d at 818 (quoting Berry, at 445, 492 S.E.2d at 799).

The test of whether a person should have known the operative facts is objective, rather
i - .

than subjective. %Burge[ss v. American Cancer Society, 300 SC 182 186, 386 S.E.2d 798, 800
- (Ct. App. 1989)?. The discovery rule ’foeuses on “whether the complammg party acqulred'
knowledge of any ex1st1no facts sufﬁc1ent to put the party on inquiry which, if developed will

d1sclose the ‘alleged fraud.”” Id at 185 386 S.E.2d 798 799 (quoting Walter J. Klein Co. v.



Kneeee, 239 S.C. 478, 123 S.E.2d 87(l (1962)).. An lndividual on Inquiry or constmctive'notice
is held to be on notice of the contents of documents filed in confdrmity with statutory law, which
an mnquiry would have revealed; ld.

"Here, Campbell claims she did not understand she had agreed to sell her interest in the
hbuse, thoughjshe acknowledged signing the Marital Settlement Agreement to that effect on July
1, 2004. She complams that Potterﬁeld told her she had no choice but to’ comply with that
agreement, but shé knew she was passing her interest to her husband when she signed the deed
after the court] heanng on July 23, 2004. And she certainly appreciated that she no longer had a-
house when she had to find a new re51dence Much of what she complalns of as damages in this -
litigation is related to the fact that she gave up the honse. |

Objeetlvely, Campbell knew she'rel'mquisbed _her interest in the bquse on J nly 23, 2(lO4.

She blamed P(laerﬁeld for rexjuiringber to make tllis trans.fer._ These encumstances would put a

- '...pel'son.l “ofeorbmon knowledée and.experlence. on.notice” of a claimed violation of her rights S
and that she may hax e a claim acalnst someone. Thus the three year limitation of act1ons began

E to run, at the latest onJ uly 23, 2004.

B. xT he statute of lzmztatzons has not been tolled :

OnJ uly 24, 2013, in apparent opposmon to this monon Campbell filed the Affidavit of

Alberto J. Gonzalez M.D. Dr Gonzalez is a psych1atr1st w1th whom she began treatmv in 2009.-
'(Campbell Dep.,‘ PP- llO—lll). In hlS affidavit, Dr. Gonzalez asserts he is -familiar with “the
ucircumstances, Eattending her divoree‘,-”ptvhat. she was “emdtionally imbalanced” durlng that time:

! :
| ’ . .
“to the point of being unable to understand and process what was going on,” that she was not

> This 'afﬁdavit is identlcal to the unsworn statement of Dr. Gonzalez which was. attached to
Plaintiff's Answers to this Deferidant's Interrogatories, and which this Defendant filed with her
Monon for Summary J udgment.

{



able to Ioek after her own interests, and was thus “taken advantage of at a palti-cular"lt)w point in
- her life.” A bdef review of the record belies these contentions and militates in favor of the grant
surnmary;udgmentm Potterheld’s fa\rof. A _': '. |

Gonzaléz’s Afﬁdavtt ostensibly 'suppe'rts 'Cam-p'bell’s contention that the statut_e of
limitations should be telled-by reason ofAmentaln or emotional s’tress.’ However, Dr. GOnzalez’s
Afﬁdavit is unpefSuasitre in.asmueh as' that .conten:tion is beiied by t'he.‘ree'ord e;/idence presented
in this case, is self—servmg, and does not create any genuine issue of matenal fact At the outset
on this point, 1t must be empha51zed that a party claumno the statute of limitations has been
~ tolled bears theiburden of ptoof. Hooper V. Ebenezer Senior Services and Rehabilitation Center,

386 S.C. 108, 115 687 S.E.2d 29, 32 (2009); Ross v. Ross, 394 S C. 261, 265, 715 S.E.2d 359,

361 (Ct.. App 2011) (cmng Hooper) Kimmer v. - Wright, 396 S.C. 53, 62 719 S.E.2d 265 270,

'(Ct App. 201 1) (01t1ng Hooper)

~ Next, South Carohna'statutory law recognizes only two instances in which th'e'statute of
l

11rn1tat10ns may be tolled mmonty and 1nsa.mty S C. Code Ann § 15 3: 40 The statute prowdes

. T ’-‘."(—4.
Lo & SIERL S S itz

o that the penod w1th1n Wthh the act1on must be brought cannot be extended by more than ﬁve: o

.years by any dlsablhty, or in any case longer than one year after the dlsablhty ceases. Id. While

1

“Insanity” -is. not deﬁned in the statute, the court in Wzggms v. Edwards, 314 S C. 126, 442

S.E.2d 169 ( 1994) applied the followmc rule:

Insanity or mental mcompeteney that tolls the statute of limitations ‘consists of a
mental condition which precludes understanding the nature. or effects of one’s
acts, an mcapac1ty to manage one’s affairs, an inability to understand or protect
one’s rlghts because of an over-all inability to function in society, or the mental
cond1t10n 1s such as to requtre care in a hosp1ta1

Id. at 129 442 S E. 2d at 170. Further, Section 15 3-50 prowdes “[n]o person shall avail hxmself

o ofa dlsablhty unless it exlsted when his right of action accrued.”



The record in this case conclusively establishes Campbell was not “Insane,” within the
meamno of the tolling statute, in July 2004 For example, Campbell isa physrcian She obtamed

-her Doctor of Medicme degree from the Medical Umversny of South Carohna in 1988. Prior to

that she earned bachelors and masters degrees N nursing. She was board certified in internal . -

: medicine in August 1999, and recertified in October 20ll. In 2004 she was employed as a
physician at Metabolic Medical Centers of Columbia (See curriculum vitae, Campbell Dep., Ex.
Al) That. year she earned $129,442 as a physrcian workmg 24- 28 hours a week. (Campbell'
Dep., Ex. 2) |

Camﬁbell -testiﬁed she was actively seeing natients during the relevant time frame.
(Campbell Dep PP 73 113). After the mediation, in Which she srgned the agreement to transfer .
A her half—mterest in the house to Guignard, Campbell testifed “I went back to work I saw a couple
- of patients.” (Id p- 87). She was treating with a psychiatnst Dr. Raymond Ackerrnan at this _‘

time, but he- dld not advise her to stop practicing med1c1ne ({d., p. 39) “No doctor ever told me.

todo that ? (Id p 41) Campbell also testiﬁed she was under a oreat deal of stress because her' .

father had suffered a stroke and that she ‘was focusmg on that.” (Id P 64). “I was SO focused
on ta_kmg care of my father. I was so deyastated that Allen was divorcmg me. ... AndIwasso -
focused on other things that I just couldn’t-focus on this.” (Id., p. 71). Cam’pbell’s father died in
Tune, 2005 (Id.,p.32).

'Acknowledging the seriousness of stress in having to deal with divorce and a siclc parent,
these circumstances nevertheless do not constitute a mentalcondition sufficient to invoke mental.
.disability and toll the statute. In Wiggins, plaintiff claimed the statute was tolled because of

confusion and disorientation she suffered as a result of injuries sustained in the automobile

accident giving rise to the litigation. 314 S.C. at 129, 442 S.E.2d at 170. In affirrning summary



j'udgment for the_defendant, the court held these tyr)es of conditions do not qualify as “insanity.”
Id
Further on this pdint, not only rnnst the insanity exist at the trme»,of the accrual .of the
cause of action, but there is a ﬁve;year limit on this disability. scC. ‘Code Ann. § 15-3-40(2)(a).
In Harrison v. Bevzlacqua 334 S.C. 129, 580 S E.2d 109 (2003), the court rnterpreted Section
15 3 40 to extend a drsabrhty of msamty for a maximum of ﬁve years. Id., 354 S. C at 138, 580
SE2datil4. The d1sab11_1ty would cease w1thm that time, plus one year, if the insanity ceased.
Thus;. the outside iimit within which a'sui_t.rnust be brought,A assuming continuous insanity, is
eight years - three years under Section 15-3-530, plus five years under Sectidn 15-3-40.
Campbell filed her Complamt on December 17 2012, more than eroht years and four
months after the cause of action accrued. Even making the unhkely assumptron that she was
insane on July 23? 2004, and that she co‘ntinue_d to be insane until July 23, 2012, her_suit is_still :
time barred. : ‘T}'he record reflects that Campbell was able to manage her affairs and function in
society thr_oughbut this time. She continued to practice rn_edici_ile, a’fseveral different locations
and rn differentgprarctices; up to tne present. She was a s.pealrer at the 2005 Wonién;é 'Expe with
the South Caro?liiaa Heart Center. (Curricu_lur_n vitae, Campbell .Dep.,.Ex. . She eamned in.
excess of -_SlOd,OOO .practrcing medicine in 2009 and 2010. - (Campbell Dep., Ex. 2). She
explored opening her own practice in 2006; (Campbell Dep., pp. 32-34). She remairied in 2007,
and executed an affidavit in chnection_"wit-h that divorce in Apri-] 2010. She renewed her board
‘ certification in jinternal medicine in October 2011. (Curricnlnrn yitae; Campbell Dep., Ex. 1).
| Dr. Genzalez;s Affrdavit must .‘t'>e considered in light of his patient rec.drds.. In response .v
to Porterﬁeld;’sj: subpoena and With'Campbell’s authorization, Dr Gonzalez produced n eopy of

his records, which were attached to Potterfield’s motion er_surnmary judgment. ‘According to



these records, Dr. Gonzalez first saw Campbell asa patient on March 5, .200'9 wlth diagnoses of
depression and anxiety. He saw her four more tlmes in 2009, once in 2010, twice in 2011, four
times in 2012 and four times so far in 2013 These -records do not suggest mental i Incompetency ’
in 2004 or durmg the several years that followed. Instead, these records mention her struogles
w1th her son Zachery, who had learning problems, but do not evince mental mcapacrty on the -
- part of Carnpbell. (Campbell Dep‘. 'p. 89) ‘In March 2010, Dr Gonzalez observed that
' . Campbell “had been doing well” and “appears stable.”
In 2011,' Dr. Gongzalez beoan to make mention of Campbell’s financial problems. It was
not until June 2012 that Dr Gonzalez began to questlon her abrhty to work and in September he
uooested she apply for drsablhty benefits. These records are in stark contrast to those of 2009
and 2010 wh1ch contam no such observatlons or suggesttons Con51der1ng these records the
afﬁdav1t of Dr. éonzalez does not create an issue of fact as to Whether Campbell was insane at
“the time of her d1vorce from Gulgnard in 2004. It does not assert that her emotional state was'
: .such as to make her unable to functton in soclety, and hlS own records clearly refute arty such
contentron He’ did not beom“treatmg her untllv 2(lO9 .ﬁve years after the events at issue:
Carnpbell aareed that Dr. Ackerman, her psychramst at the t1me in question, néver advrsed her to
stop practicing medlcne Surely if one is. able to eam a living as a phy51c1an and care for

patients, she is able to understand the tmplications of a divorce settlement and a deed.

- C. Potterfield’s Alleged Failure To Return Campbell’s File Does Not Toll T he
Statute of Lzmztalwns

In her memorandum in opposrtlon as well as during oral argument before the Court,
Campbell asserted Potterﬁeld assumed a duty to enforce Gulgnard’s aoreement to remove
Cambpell s name from a mortgage, that she fatled to comply with that oblloauon and that

Campbell could not have known of Potterﬁeld’s alleged malfeasance given Potterﬁeld’s refusal

\/:j ). | 12
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to surrender Campbell's file in a timely manner: ”l’hn's; » tne argument goes, the statute: of
limitétio,ns shonld be tolled until such time as Catmpbell reasonably could have known she llad a
right of action against her former attorney. On_ée agnjn, this argument is not snpported by the
* record, and summary judgment is appropriatte.
,' As an initial matter, the Cdurt is not persnaded that Potterﬁeld assumed a duty or owed a
'_ duty to her former client to ensure tlrat' .G'uignard complied with his obligations pursuant to the
‘S-ettler_nent' Agreernent incorporated by reference into the Final Divorce Decree. Instead, it was .
* for Guxgnard and not Potterfield, to comply with the terms and conditions unposed upon h1m by -
A the famlly court. In like fashion, it was for the farmly court, and not Potterﬁeld or th1s Court, to
_A enforce. the terrns of the Final Divorce Decree. In any event, Campbell alleges she began |
requesting her ﬁle n September 2010, which 'is long after the Sstatute of limitations explred
(Comp., Q7). Even more damaging to Campbell’s claims in this regard is her own summary of
events '1ndicatin0 that she attempted to obtain ﬁnancing to start her otvn practice 'm"20(-)6 but was |
mformed by bank personnel that her expense -to- mcome ratio was “too high.” (See Campbell 3
Dep A Ex. 2) Such knowledge would place an 1ntelhgent person such as Campbell on notlce that
“her name rnight still be associated'with a sizeable residential mortgage and impose an obligation,
upon her.to— inve’etigate further. _

In sumrnary, Campbell’s claims agninst Potterfield are barred by the statute of
limitations. More th?in three years have elnp_sed since the cause of éction accrued i 2004. |
Pleintiff cannot establlsn that slxe was insane, witnin.the meaning of 'tlle tolling statute, 1n 2004,
and tne Afﬁdavit of _Drf Gonzalez does not creatte a factuél issue 1n this regard. i Even if Campbell -
could estéblish. some is-sfue with regard to her competency, the record is replete_ With evidence

~ that she was able to func_tion n sbciety, and to handle her own affairs, during tlle years after the
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accrual. Construing the evi_dehce in the light most favorable to Campbell, there simply is no
. genuine issue as to any material fact concerning the application of the statute. of limitations to
hers claims. S-umma.lry judgﬁlent should be granted to the Defendant Potterfield on this basis.

'CONCLUSION

For. all of the reasons stated herein, the Court is persuaded that no genuine issue of
material fact exists for trial. As such, summary judgment is hereby awarded to Dcfendant Ashlin
B. Potterfield, and all claims asserted against her in Campbell’s Complaint are hereby ciis_missed,

with prejudice.

AND IT IS SO ORDERED. : :
. ; C&.' EZ é‘! ( ) :
' The Honorable G. Thkﬁrﬁ%, Cooper, Jr.
Séptgmbef 23 2013

_ Columbié,_ South Caroiii;a_
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