From: Peggy McComb

To: Court Of Appeals Filings

Cc: Brad Martin; Laura Teer; Greg Studemeyer; Ryan Studemeyer; J. Michael Baxley; Heather Watford
Subject: RE: Stivers v Peacock - Appellate Case No. 2025-000063

Date: Friday, June 20, 2025 1:04:08 PM

Attachments: App Motion to Strike 06.20.25.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached please find Appellants’ Motion to Strike Respondent’s
Designation of Matter and Proof of Service for the above referenced
appeal.

A check for the motion filing fee is being mailed to the clerk’s office
today.

Thank you for your assistance.

Peggy McComb

Legal Assistant

Bradford Neal Martin & Associates, PA
P.O. Box 10410

Greenville, SC 29603

330 E. Coffee Street, Suite 5008
Greenville, SC 29601

864.552.9990
pmccomb@bnmlaw.com

www.bnmlaw.com

CONFIDENTIALITY NOTICE:

This message is intended exclusively for the individual or entity to which it is addressed.
This communication may contain information that is proprietary, privileged, confidential or
otherwise legally exempt from disclosure. If you are not the named addressee, you are not
authorized to read, print, retain, copy, forward or disseminate this message or any part of it.
If you have received this message in error, please notify the sender immediately either by
telephone or by reply to this e-mail and delete and destroy all copies of this message.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
The Hon. B. Alex Hyman, Circuit Court Judge

Case No. 2020-CP-40-01934
Appellate Case No. 2025-000063

Stivers Brothers Automotive, Inc. e e e RESPONENL,
4

W. Warner Peacock and Peacock Automotive, LLC....cveoievvecreses oo oo Appellants.

APPELLANTS’ MOTION TO STRIKE
RESPONDENT’S DESIGNATION OF MATTER

Bradford N. Martin, Esq. (SC Bar No. 3658)
Laura W. H. Teer, Esq. (SC Bar No. 16698)
Bradford Neal Martin & Associates, PA
Post Office Box 10410

Greenville, South Carolina 29603
864.552.9990

ATTORNEYS FOR APPELLANTS
W. WARNER PEACOCK AND PEACOCK
AUTOMOTIVE, LLC





I. Respondent’s Designation of Matter Contains Improper Material

Rule 209(b), SCACR provides that a party shall not include any matter in the Designation
which is irrelevant to the appeal. Respondent has included Appellants” Motion for Summary
Judgment filed December 4, 2020 and Judge Jocelyn Newman’s March 24, 2021 Form Order in
its Designation.

The present appeal is from orders issued by Judge B. Alex Hyman. Respondent argued
before Judge Hyman that Appellants® Motion for Partial Summary Judgment filed May 12, 2022,
was barred by Rule 43(1), SCRCP based on the filing of and ruling on the 2020 Motion. Judge
Hyman rejected this argument. (July 31, 2023 order, p. 2). Respondent did not appeal this ruling;
therefore, it is not before this Court. Austin v. Specialty Transp. Servs., 358 S.C. 298, 320, 594
S.E.2d 867, 878 (Ct. App. 2004) (a portion of a judgment that is not appealed presents no issue for
determination by the reviewing court).

These documents are not relevant to the appeal. Appellants request that these items be
removed from the Designation of Matter and not included in the Record on Appeal.

Respectfully submitted,

June 20, 2025 2L el D

Bradford N. Martin, Esq.

Laura W. H. Teer, Esq.

Bradford Neal Martin & Associates, P.A.
Post Office Box 10410

Greenville, South Carolina 29603
864.552.9990

Attorneys for Appellants






STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) FIFTH JUDICTAL CIRCUIT
COUNTY OF RICHLAND ) CASE NO. 2020-CP-40-01934
)
STIVERS BROTHERS )
AUTOMOTIVE, INC., }
) .
Plaintiff, ) ORDER GRANTING PLAINTIFF’S
) MOTION FOR SUMMARY
\2 ) JUDGMENT ON THE MEASURE OF
) DAMAGES AND DENYING
W. WARNER PEACOCK ) DEFENDANTS’ MOTION TO SEAL
and PEACOCK AUTMOTIVE, LLC, ) CERTAIN FINANCIAL INFORMATION
)
Defendants. )
)
INTRODUCTION

This matter came before me at a term of Richland CPNJ court on May 23, 2023, for a

virtual hearing via Cisco Webex. The case involves Defendants’ alleged breach of contract in

failing to consummate the purchase of two Columbia-area automobile dealerships. Four motions

were pending before the Court for decision in this highly contested case, as follows:

1. Plaintiff’s motion to compel discovery related to communications between

Defendants and a third-party that eventually purchased Defendant Peacock
Automotive, 1LC’s South Carolina dealerships;

. Plaintiff’s motion for partial summary judgment on a declaratory judgment

action to determine how damages will be quantified in the undetlying case, and
more specifically that damages must be determined at the time of the breach
and not subject to subsequent economic events;

. Defendants’ motions to seal financial information about the price of an

allegedly similarly situated transaction when Defendant Peacock Automotive,
LLC sold one of its South Carolina dealerships: and,

- Defendants’ motion for partial summary judgment asking the Court to find

Plaintiff had no damages in the alleged breach because it actually profited from
Defendants’ actions in allegedly breaching the contract.

At the hearing attorney J. Michael Baxley, Esq. appeared on behalf of the Plaintiff and Bradford

N. Martin, Esq. appeared on behalf of the Defendants.
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Two of the motions were decided at the time of the heating and the decision announced
from the bench, this Order restates those already-made decisions, After carefully considering the
memoranda and arguments of counsel, the Court GRANTED the Plaintiff’s motion to compel
(subparagraph 1 above) because under the broad language of Rule 26(b), SCRCP, as to the
permitted scope of discovery, the Court finds this requested information is relevant to the issue of
Defendants’ intentions in the transactions that gave risc to this litigation. The Court ordered the
Defendants to respond in full to the Plaintifi’s Second Set of Interrogatories and Third Request to
Produce, including but not limited to, the requests for records, communications, and other
documents related to the sale of all of Defendant Peacock Automotive, LLC’s South Carolina
assets. The Court ordered the Defendants to comply with its ruling within sixty (60) days of May
23, 2023.

Further, Defendants’ motion for partial summary judgment on the issue of damages
(subparagraph 4 above) was DENIED at the time of the hearing. Plaintiff’s counsel raised the
issue that the motion was barred by Rule 43(1), SCRCP, having already been heard, but the Court
rejected that argument and agreed to hear the motion. After carefully considering the memoranda
and arguments of counsel, this Court found there exist genuine issues of material fact regarding
the Plaintiff’s recoverable damages, and on that basis, denied Defendants’ motion,

At the conclusion of the hearing, the Court advised counsel that two motions would be
taken under advisement (subparagraphs 2 and 3 above). After further consideration and review of
the facts, prevailing law, and arguments of counsel, the Court hereby GRANTS Plaintiff”s motion
for partial summary judgment on the issue of damages and DENIES Defendants’ motion to seal

certain financial information. The remainder of this Order focuses upon those two issues.
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Richland Common Pleas

Case Caption: Stivers Brothers Automotive Inc vs W Warner Peacock , defendant, et
al
Case Number: 2020CP4001934

Type: Order/Summary Judgment

15th Circuit Resident Judge

s/ B. Alex Hyman

Electronically signed on 2023-07-31 12:42:30 page 9 of §
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
The Hon. B. Alex Hyman, Circuit Court Judge

Case No. 2020-CP-40-01934
Appellate Case No. 2025-000063

Stivers Brothers Automotive, InC. ..o Respondent,
V.

W. Warner Peacock and Peacock Automotive, LLC....oooovooooooooo Appellants,

PROOF OF SERVICE

I certify that I have served Appellants’ Motion to Strike Respondent’s Designation of
Matter via email and by depositing a copy in the U.S. Mail, postage prepaid, on June 20, 2025
addressed to attorneys of record, J. Gregory Studemeyer, Esq., Ryan Studemeyer, Esq.,
Studemeyer Law Firm, P.C., P.O. Box 1014, Irmo, South Carolina 29063, and J. Michael Baxley,
Esq., Douglas Jennings Law Firm. LLC, 225 Seven Farms Drive, Suite 202, Charlestoﬁ, SC

29492,

June 20, 2025 jﬁgﬂM

f’egg@f Méd)omb, Legal Assistant to

Bradford N. Martin, Esq., SC Bar No. 3658

Laura W. H. Teer, Esq., SC Bar No. 16698
BRADFORD NEAL MARTIN & ASSOCIATES, PA
Post Office Box 10410

Greenville, South Carolina 29603

864.552.9990







