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Adam Silvernail <adam@silvernaillawfirm.com>

Estate of James Brown (Bauknight) v. Pope - 2010CP4004900 - request for
expedited hearing
18 messages

Aaron J. Hayes <AJH@swblaw.com> Fri, Jul 21, 2023 at 3:31 PM
To: "Newman, Clifton Law Clerk (Sutania Radlein)" <cnewmanlc@sccourts.org>, "Newman, Clifton"
<CNewmanJ@sccourts.org>
Cc: "Mark V. Gende" <MVG@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson"
<TNN@swblaw.com>, Adam Silvernail <adam@silvernaillawfirm.com>, Daryl Williams <dwilliams@gertzandmoore.com>

Good afternoon, Judge Newman.

 

On July 11, 2023, Plaintiffs filed a Motion to Compel related to Plaintiffs’ requests for certain insurance and financial
information from Defendant Pope.  Due to the current status of the litigation (damages hearing pending), Plaintiffs
believe that this information is needed as soon as possible.  If the Court is amenable, may we have an expedited
hearing at the Court’s first availability? 

 

For our part, myself and the other attorneys representing the Plaintiffs will be happy to rearrange our schedules to be
available at the time and place directed by the Court.

 

I have copied counsel for Defendant Pope on this email.

 

Thank you,

 

Aaron J. Hayes  |  Of Counsel
Sweeny, Wingate & Barrow, P.A.

1515 Lady St.  (29201)
PO Box  12129
Columbia, SC  29211

Cell  803-517-4338

Main  803-256-2233
Fax  803-256-9177
Web  |  Bio  |  Email

This message may be confidential and protected by the attorney/client, attorney work product or
other privileges.  It is intended only for the use of the individual named above and the privileges are
not waived by virtue of this having been sent by electronic mail.  If the person actually receiving this
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He is scheduled to have a CPNJ term for the fifth circuit by Webex that week. If that works for all parties, I can have
this hearing scheduled during that week.

 

Best,

 

Gabrielle

 

Gabrielle Williams

Law Clerk to the Honorable Clifton Newman

cnewmanlc@sccourts.org

 

 

 

From: Aaron J. Hayes <AJH@swblaw.com> 
Sent: Friday, July 21, 2023 3:31 PM
To: Newman, Clifton Law Clerk (Gabrielle Williams) <CNewmanLC@sccourts.org>; Newman, Clifton
<CNewmanJ@sccourts.org>
Cc: Mark V. Gende <MVG@swblaw.com>; Ken B. Wingate <KBW@swblaw.com>; Tiffany N. Nelson
<TNN@swblaw.com>; Adam Silvernail <adam@silvernaillawfirm.com>; Daryl Williams
<dwilliams@gertzandmoore.com>
Subject: Estate of James Brown (Bauknight) v. Pope - 2010CP4004900 - request for expedited hearing

 

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution
before clicking any links or opening attachments. ***

[Quoted text hidden]
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information
that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachments.

Mark V. Gende <MVG@swblaw.com> Mon, Jul 24, 2023 at 4:18 PM
To: "Newman, Clifton Law Clerk (Gabrielle Williams)" <CNewmanLC@sccourts.org>, "Aaron J. Hayes"
<AJH@swblaw.com>
Cc: "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson" <TNN@swblaw.com>, Adam Silvernail
<adam@silvernaillawfirm.com>, Daryl Williams <dwilliams@gertzandmoore.com>

Gabrielle,
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[Quoted text hidden]

Adam Silvernail <adam@silvernaillawfirm.com> Mon, Jul 31, 2023 at 10:53 AM
Draft To: "Newman, Clifton Law Clerk (Gabrielle Williams)" <CNewmanLC@sccourts.org>
Cc: "Aaron J. Hayes" <AJH@swblaw.com>, "Mark V. Gende" <MVG@swblaw.com>, "Ken B. Wingate"
<KBW@swblaw.com>, "Tiffany N. Nelson" <TNN@swblaw.com>, Daryl Williams <dwilliams@gertzandmoore.com>

Dear Ms. Williams:

My client will be with her extended family celebrating her 80th birthday during next week and will not be available to
log in
--
Law Office of Adam T. Silvernail, LLC
803/779-1770

Physical address:
1905 Marion Street
Columbia, South Carolina 29201

Mailing address:
Post Office Box 7995
Columbia, South Carolina 29202-7995

[Quoted text hidden]

Mark V. Gende <MVG@swblaw.com> Wed, Aug 2, 2023 at 12:09 PM
To: "Newman, Clifton Law Clerk (Gabrielle Williams)" <CNewmanLC@sccourts.org>
Cc: "Aaron J. Hayes" <AJH@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson"
<TNN@swblaw.com>, Daryl Williams <dwilliams@gertzandmoore.com>, Adam Silvernail <adam@silvernaillawfirm.com>

Gabrielle,

Just checking back on getting the hearing on plaintiff’s motion to compel set, as discussed below.  There has been no
notice of appeal filed as of now, so we would like to go ahead with the hearing as soon as the court can be available.

 

Thanks,

 

Mark V. Gende, Esq.

Sweeny, Wingate & Barrow, PA

1515 Lady Street

Columbia, South Carolina 29201

T 803.256.2233

F 803.256.9177
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From: Adam Silvernail <adam@silvernaillawfirm.com> 
Sent: Monday, July 31, 2023 9:58 AM
To: Newman, Clifton Law Clerk (Gabrielle Williams) <CNewmanLC@sccourts.org>
Cc: Aaron J. Hayes <AJH@swblaw.com>; Mark V. Gende <MVG@swblaw.com>; Ken B. Wingate
<KBW@swblaw.com>; Tiffany N. Nelson <TNN@swblaw.com>; Daryl Williams <dwilliams@gertzandmoore.com>

[Quoted text hidden]

[Quoted text hidden]

Newman, Clifton Law Clerk (Gabrielle Williams) <CNewmanLC@sccourts.org> Thu, Aug 3, 2023 at 12:45 PM
To: "Mark V. Gende" <MVG@swblaw.com>
Cc: "Aaron J. Hayes" <AJH@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson"
<TNN@swblaw.com>, Daryl Williams <dwilliams@gertzandmoore.com>, Adam Silvernail <adam@silvernaillawfirm.com>

Good morning,

 

Yes, I will go ahead and set this to be heard August 10 at 11:30 AM by Webex.

 

If there is any conflict in that timing, please let me know.

 

Best,

[Quoted text hidden]

Mark V. Gende <MVG@swblaw.com> Thu, Aug 3, 2023 at 12:53 PM
To: "Newman, Clifton Law Clerk (Gabrielle Williams)" <CNewmanLC@sccourts.org>
Cc: "Aaron J. Hayes" <AJH@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson"
<TNN@swblaw.com>, Daryl Williams <dwilliams@gertzandmoore.com>, Adam Silvernail <adam@silvernaillawfirm.com>

Your Honor,

 

Plaintiffs have no conflict.

 

Mark V. Gende, Esq.

Sweeny, Wingate & Barrow, PA

1515 Lady Street

Columbia, South Carolina 29201

T 803.256.2233
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F 803.256.9177

 

[Quoted text hidden]

Daryl Williams <dwilliams@gertzandmoore.com> Thu, Aug 3, 2023 at 2:52 PM
To: "Mark V. Gende" <MVG@swblaw.com>
Cc: "Newman, Clifton Law Clerk (Gabrielle Williams)" <CNewmanLC@sccourts.org>, "Aaron J. Hayes"
<AJH@swblaw.com>, "Ken B. Wingate" <kbw@swblaw.com>, "Tiffany N. Nelson" <TNN@swblaw.com>, Adam Silvernail
<adam@silvernaillawfirm.com>

I will be attending the mediation of a complex securities fraud case, with out-of-state opposing counsel and mediator.
 Mr. Silvernail, in the absence of any conflict of his own, can handle the argument for our side.

Thank you.

Daryl L. Williams 

Sent from my iPhone

On Aug 3, 2023, at 12:53 PM, Mark V. Gende <MVG@swblaw.com> wrote:

[Quoted text hidden]
[Quoted text hidden]
[Quoted text hidden]

[Quoted text hidden]
[Quoted text hidden]

<image001.gif>

Aaron J. Hayes  |  Of Counsel
Sweeny, Wingate & Barrow, P.A.

1515 Lady St.  (29201)
PO Box  12129
Columbia, SC  29211

Cell  803-517-4338

Main  803-256-2233
Fax  803-256-9177
Web  |  Bio  |  Email

This message may be confidential and protected by the attorney/client, attorney work product or
other privileges.  It is intended only for the use of the individual named above and the privileges are
not waived by virtue of this having been sent by electronic mail.  If the person actually receiving this
electronic mail, or any other reader of such electronic mail, is not the intended recipient, any use,
dissemination, distribution, or copying of the communication is strictly prohibited.  If you received this
message in error, please send a reply, delete the message immediately, and do not forward this
message to any other person. 
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[Quoted text hidden]

Adam Silvernail <adam@silvernaillawfirm.com> Fri, Aug 4, 2023 at 4:15 PM
To: Daryl Williams <dwilliams@gertzandmoore.com>
Cc: "Mark V. Gende" <MVG@swblaw.com>, "Newman, Clifton Law Clerk (Gabrielle Williams)"
<CNewmanLC@sccourts.org>, "Aaron J. Hayes" <AJH@swblaw.com>, "Ken B. Wingate" <kbw@swblaw.com>, "Tiffany
N. Nelson" <TNN@swblaw.com>, Adele Pope <adele@popelawfirm.com>

Dear Ms. Williams:

Attached is a copy of the Notice of Appeal, with exhibits, which has been filed in the Court of Appeals and with the
Clerk of Court in this case today.

Adam Silvernail
--
Law Office of Adam T. Silvernail, LLC
803/779-1770

Physical address:
1905 Marion Street
Columbia, South Carolina 29201

Mailing address:
Post Office Box 7995
Columbia, South Carolina 29202-7995

[Quoted text hidden]

2 attachments

Pope 4900 Exhibits to Notice of Appeal.pdf
757K

Pope 4900 Notice of Appeal.pdf
149K

Aaron J. Hayes <AJH@swblaw.com> Tue, Aug 8, 2023 at 1:45 PM
To: Adam Silvernail <adam@silvernaillawfirm.com>, Daryl Williams <dwilliams@gertzandmoore.com>
Cc: "Mark V. Gende" <MVG@swblaw.com>, "Newman, Clifton Law Clerk (Gabrielle Williams)"
<CNewmanLC@sccourts.org>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson" <TNN@swblaw.com>

Good afternoon, Ms. Williams. 

 

Plaintiffs are in receipt of Mr. Silvernail’s Notice of Appeal filed August 4, 2023.  However, Plaintiffs believe that it may
be beneficial for the Court to keep us on the schedule for Thursday, Aug. 10 at 11:30 am so that we may discuss with
Judge Newman his view of the effect, if any, of the Notice of Appeal on Plaintiffs’ pending Motion to Compel or other
matters. 
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Is the Court still amenable to hearing from us on Thursday at 11:30 via Webex, as originally scheduled?  If so, would
the Court like the parties to be prepared to argue the Motion?

 

Thank you,

 

Aaron J. Hayes  |  Of Counsel
Sweeny, Wingate & Barrow, P.A.

Cell: (803) 517-4338

Office: (803) 256-2233

[Quoted text hidden]

Aaron J. Hayes <AJH@swblaw.com> Tue, Aug 8, 2023 at 1:52 PM
To: "Newman, Clifton" <CNewmanJ@sccourts.org>, "CNewmanSC@sccourts.org" <CNewmanSC@sccourts.org>
Cc: "Mark V. Gende" <MVG@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson"
<TNN@swblaw.com>, Adam Silvernail <adam@silvernaillawfirm.com>, Daryl Williams <dwilliams@gertzandmoore.com>

Good afternoon, Judge Newman and Mrs. Sabb.

 

Below is an email exchange that counsel were having with Ms. Williams.  Per the aut-reply message I just received
from her account, I am supposed to forward emails directly to Judge Newman’s account and Mrs. Sabb’s account.

 

Please do not hesitate to let me know if any further clarification is needed regarding the items discussed below.

[Quoted text hidden]

Aaron J. Hayes <AJH@swblaw.com> Thu, Aug 10, 2023 at 4:46 PM
To: "Newman, Clifton" <CNewmanJ@sccourts.org>, "CNewmanSC@sccourts.org" <CNewmanSC@sccourts.org>
Cc: "Mark V. Gende" <MVG@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson"
<TNN@swblaw.com>, Adam Silvernail <adam@silvernaillawfirm.com>, Daryl Williams <dwilliams@gertzandmoore.com>,
"Newman, Clifton Law Clerk (Sutania Radlein)" <cnewmanlc@sccourts.org>

Good afternoon, Judge Newman and Mrs. Sabb. 

 

Pursuant to the Court’s instructions at today’s hearing, please find attached a Word version of a proposed Order
Granting Motion to Compel.  We have also e-filed this proposed Order into your queue.

[Quoted text hidden]

Case 4900 Proposed Order Granting July 11 2023 Motion to Compel.docx
27K
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Adam Silvernail <adam@silvernaillawfirm.com> Thu, Aug 10, 2023 at 6:12 PM
To: "Aaron J. Hayes" <AJH@swblaw.com>
Cc: "Newman, Clifton" <CNewmanJ@sccourts.org>, "CNewmanSC@sccourts.org" <CNewmanSC@sccourts.org>, "Mark
V. Gende" <MVG@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson" <TNN@swblaw.com>,
Daryl Williams <dwilliams@gertzandmoore.com>, "Newman, Clifton Law Clerk (Sutania Radlein)"
<cnewmanlc@sccourts.org>, Adele Pope <adele@popelawfirm.com>

Dear Judge Newman and Ms. Sabb:

I see from the draft Order submitted just now that a hearing was apparently held this morning on the motion to compel
filed by Plaintiffs' counsel.  As the Court and parties are aware, we filed on Friday a Notice of Appeal of your Honor's
recent Orders granting sanctions, including the striking of Mrs. Pope's answer.  The last correspondence I have
related to a hearing being held today is the August 8, 2023 email from Aaron Hayes, Esquire, acknowledging the filing
of the appeal and concluding with inquiries about whether the Court would proceed with a status conference or
hearing in light of the pending appeal.  I received no response or communication from that point through receiving the
proposed Order near the end of the business day today.

I have double checked my call log, my emails, my text messages and my voicemails and find no indication that
anyone attempted to contact me today.  In my approximately thirteen years of practicing law, I have never attended a
Court proceeding where counsel of record was unexpectedly not present and no counsel or Court staff attempted to
contact the missing attorney.  As the Court was previously made aware, my co-counsel had given advance notice that
he would be in a mediation, and my client is out of state celebrating her 80th birthday with her extended family. 
Plaintiffs' counsel has all of my contact information, which is also reflected in the AIS.

Had anyone notified me that the Court was proceeding with anything today, I would of course have appeared to argue
that the Notice of Appeal filed in this case on August 4th does operate to stay the Circuit Court's proceeding with  the
instant motion.  The entirety of the basis stated in Plaintiffs' brief motion is:  

These discovery requests inquire into Defendant’s available insurance coverage and/or assets available to
satisfy a judgment. Defendant Pope is in default in this matter and Plaintiffs are awaiting a damages
hearing. Therefore, Plaintiffs are entitled to full and complete responses without objection. [emphasis
supplied]

Plaintiffs' statement that Mrs. Pope is in default is based explicitly on relief granted in the Orders which are on appeal,
and the outcome of that appeal would necessarily affect whether Plaintiffs are, as they allege, entitled to responses
"without objection."  As shown in their own attachments, objections were made timely in the discovery responses --
objections which Plaintiffs do not address or attack in their filing.  Further, as shown in the exhibits to Plaintiffs motion
and our  return filed last week, but not considered, all discovery requests related to insurance coverage were clearly
and fully responded to in our discovery responses over the years.  No party has made a motion to lift the automatic
stay under Rule 241.  Because Plaintiffs' motion is based on their allegation that Mrs. Pope is in default, which is
"relief ordered in the appealed order" as set out in Rule 241, this matter was stayed by the filing of the Notice of
Appeal.

I will order a copy of the transcript of today's proceedings.  I object to the proposed Order for the foregoing reasons,
and ask that the Court defer ruling on this matter until a status conference can be had or until any forthcoming motion
to lift the stay is filed and heard.

Thank you for your consideration.

Adam Silvernail

--
Law Office of Adam T. Silvernail, LLC
803/779-1770

Physical address:
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1905 Marion Street
Columbia, South Carolina 29201

Mailing address:
Post Office Box 7995
Columbia, South Carolina 29202-7995

[Quoted text hidden]

Aaron J. Hayes <AJH@swblaw.com> Fri, Aug 11, 2023 at 10:02 AM
To: Adam Silvernail <adam@silvernaillawfirm.com>
Cc: "Newman, Clifton" <CNewmanJ@sccourts.org>, "CNewmanSC@sccourts.org" <CNewmanSC@sccourts.org>, "Mark
V. Gende" <MVG@swblaw.com>, "Ken B. Wingate" <KBW@swblaw.com>, "Tiffany N. Nelson" <TNN@swblaw.com>,
Daryl Williams <dwilliams@gertzandmoore.com>, "Newman, Clifton Law Clerk (Sutania Radlein)"
<cnewmanlc@sccourts.org>, Adele Pope <adele@popelawfirm.com>

Good morning, Judge Newman.  Plaintiffs request that the Court sign the proposed order. 

 

The below email thread contains the entirety of the Court’s and the parties’ communications regarding the date and
time of the hearing.  It is clear that the Court set the date and time of the hearing, with notice to Mr. Silvernail, and the
Court never issued any instructions to the contrary nor did Mr. Silvernail ever advise of a scheduling conflict.

 

Also, as Plaintiffs argued yesterday and as reflected in the proposed order, there is no appellate stay over the current
discovery dispute, because Plaintiffs are entitled to the requested information regardless of what happens in the
current appeal.  Therefore, the discovery dispute is “not affected by the appeal,” and thus the circuit court still has
jurisdiction pursuant to Rule 241(a), SCACR.

 

Thank you,

 

Aaron J. Hayes  |  Of Counsel
Sweeny, Wingate & Barrow, P.A.

Cell: (803) 517-4338

Office: (803) 256-2233

 

 

From: Adam Silvernail <adam@silvernaillawfirm.com> 
Sent: Thursday, August 10, 2023 6:12 PM
To: Aaron J. Hayes <AJH@swblaw.com>
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