From: Briggs, Carolyn B.

To: Court Of Appeals Filings

Cc: joe@mbllc.com; mitch@mbllc.com; Barrett, Thorne; Chambers, R. Gerald

Subject: Marvin Barborek v. Cascades Nursing, LLC and Cascades Retirement, LLC - Notice of Appeal
Date: Friday, June 27, 2025 12:06:00 PM

Attachments: Notice of Appeal with Order - Barborek.pdf

POS for Notice of Appeal(15618084.2).pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Attached please find Appellants Cascades Nursing, LLC's and Cascades Retirement, LLC's
Notice of Appeal, Order and Proof of Service for filing in the above-referenced matter. All counsel of
record have been copied on this email. We will be filing this Notice with the S.C. Court of Common
Pleas, Greenville County.

A check in the amount of $250.00 is being mailed to your office for the filing fee. Please let
me know if there is anything else you need. Thank you!

Carolyn Briggs
Legal Assistant
PO Box 1473 | Columbia, SC 29202

1901 Main Street, Suite 900 | Columbia, SC 29201
803-227-4217 | Fax 803-400-1460
cbriggs@turnerpadget.com
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Vernon F. Dunbar, Circuit Court Judge

Case No.: 2025-CP-23-00434

Marvin BarborekK, . .......vviiiiiiii Respondent,

Cascades Nursing, LLC and Cascades Retirement, LLC,..................ocoiiiiiin Appellants.

NOTICE OF APPEAL

The Appellants Cascades Nursing, LLC and Cascades Retirement, LLC hereby appeal the
order of the Honorable Vernon F. Dunbar, which was filed on May 30, 2025. The Appellants

received written notice of the order on May 30, 2025. A copy of the order is attached.

s/ R. Hawthorne Barrett

R. Hawthorne Barrett (SC Bar #16973)
R. Gerald Chambers, Jr. (SC Bar #12065)
Turner Padget Graham & Laney P.A.
P.O. Box 1473

Columbia, SC 29202

(803) 254-2200
TBarrett@TurnerPadget.com
GChambers@TurnerPadget.com

Attorneys for Appellants
June 27, 2025
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Other Counsel of Record:

Joe Mooneyham (SC Bar #4041)
Mitch Appleby (SC Bar #103600)
Mooneyham Berry, LLC

P.O. Box 8359

Greenville, SC 29604

(864) 421-0036

joe@mbllc.com
mitch@mblic.com

Attorneys for the Respondent
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Greenville

IN THE COURT OF COMMON PLEAS CASE NO. 2025CP2300434
Marvin Barborek | Cascades Nursing Lic et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
[:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
[[] ACTION DISMISSED (CHECK REASON):[]Rule 12(b), SCRCP;[_] Rule 41(a),
SCRCP (Vol. Nonsuit); DRule 43(k), SCRCP (Settled);

D Other
ACTION STRICKEN (CHECK REASON): D Rule 40(j), SCRCP; |:| Bankruptcy;

I:l Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

D Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; [ Reversed; [[]Remanded;
Other

10

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [_| See attached order (formal order to follow)[v/] Statement of Judgment
by the Court:

This order arises as-a result of a hearing before the undersigned held on May 20, 2025 to decide Defendant's Motion to Dismiss and Compel Arbitration. Both parties appeared
represented by counsel. Based on a review of the evidence, briefs submitted by parties, and oral arguments, this Court makes the following findings of fact and conclusions of law.

1) Defendant seeks to establish that there exists a contractual waiver of a jury trial in favor of arbitration. Thus, Defendant has the burden of proof to establish that the waive was signed
‘| knowingly, voluntarily, and intentionally. A jury trial right is fundamental and cannot be waived absent clear evidence.

2) This Couirt is mindful that arbitration agreements enjoy a strong presumption of validity in federal and state courts. See Simpson v. MSA of Myrile Beach, Inc, 373 SC 19, 24, 644 S.E.
2d 663, 558 (2007).

{Continued on Page 2]

ORDER INFORMATION
This order |:| ends[v’| does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 05/30/2025 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

3) Sufficient genuine issues giving rise to the waiver of a jury trial and the applicability of
the arbitration agreement cannot be adjudicated by this Court at this particular point in
the proceedings absent sufficient discovery.

Therefore, Defendant's motion to Dismiss is hereby DENIED. Plaintiff has pled facts
sufficient to constitute a cause of action.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Greenville Common Pleas

Case Caption: Marvin Barborek vs. Cascades Nursing Llc , defendant, et al
Case Number:  2025CP2300434

Type: Order/Electronic Form 4

So Ordered

Vernon F. Dunbar

Electronically signed on 2025-05-30 15:20:28 page 3 of 3
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		Notice of Appeal  Barborek (2)(15618279.1)

		Barborek Order




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

Vernon F. Dunbar, Circuit Court Judge

Case No.: 2025-CP-23-00434

Marvin BarbOorek, . ... ... Respondent,

Cascades Nursing, LLC and Cascades Retirement, LLC,..................ocoiiiiiin Appellants.

PROOF OF SERVICE

The undersigned, attorney of record for the Appellants, certifies that on June 19, 2025, a
copy of the Notice of Appeal was served on Joe Mooneyham and Mitch Appleby, attorneys for
the Respondent, via email to the following addresses: joe@mblic.com and mitch@mbllc.com.

s/ R. Hawthorne Barrett

R. Hawthorne Barrett (SC Bar #16973)
R. Gerald Chambers, Jr. (SC Bar #12065)
Turner Padget Graham & Laney P.A.
P.O. Box 1473

Columbia, SC 29202

(803) 254-2200
TBarrett@TurnerPadget.com
GChambers@TurnerPadget.com

Attorneys for Appellants
June 27, 2025
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