From: Brent McDonald

To: Court Of Appeals Filings

Cc: Walter Bundy; Werner, James Lynn; Byrd, Robert C.; Hildebrand, Jr., Thomas C.

Subject: Balfour Beatty Construction, LLC v. Library Associates, LLC Appellate Case No. 2024-000788
Date: Thursday, June 26, 2025 1:59:29 PM

Attachments: 6.26.25 Cover Letter to COA.pdf

Return to Appellant”s Motion to Limit Respondent”s Designation of Matter.pdf
POS for Return to Motion to Limit Respondent"s Designation of Matter.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Ms. Kitchings- Please see attached correspondence, Return to Motion, and Proof of Service
for the Return to Motion in the above referenced matter. Please advise if you need anything
further. Thank you.

Brent

M. Brent McDonald

BundyMcDonald, LLC
Brent@BundyMcDonald.com

Business Address:
1516 Old Trolley Rd, Second Floor

Summerville, SC 29485

888-552-1559 (Main)
843-492-0221 (Direct)
888-393-6665 (Fax)
843-712-7318 (Local Fax)
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TRIAL LAW

June 26, 2025

Via Email and US Mail

The Honorable Jenny Abbot Kitchings
Clerk, South Carolina Court of Appeals
1220 Senate Street

Columbia, SC 29201
ctappfilings@sccourts.org

Re:  Balfour Beatty Construction, LLC v. Library Associates, LLC, et al.
Appellate Case No.: 2024-000788

Dear Mrs. Kitchings:

Enclosed herewith is Respondent Library Associates, LLC’s (“Respondent”) Return to
Appellant’s Notice of Non-Compliance and Motion to Strike or Limit Respondent’s Designation
of Matter in Appellate Case No. 2024-000788.

Also enclosed herewith is a Proof of Service of Respondent’s Return to Appellant’s
Notice of Non-Compliance and Motion to Strike or Limit Respondent’s Designation of Matter.
With kindest regards, I remain

Sincerely yours,

/s M. Brent McDonald

M. Brent McDonald

Enc. (As noted)
cc: Attorneys for Appellant:

James Lynn Werner

Katon E. Dawson, Jr.

1221 Main Street, Suite 1100
Columbia, SC 29201

(803) 255-8000
jimwerner(@parkerpoe.com
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Thomas C. Hildebrand, Jr.
Robert C. Byrd

P. Nicholas Nybo

850 Morrison Drive, Suite 400
Charleston, SC 29403

(843) 727- 2650 (Office)

tomhildebrand@parkerpoe.com
bobbybyrd@parkerpoe.com
nicknybo(@parkerpoe.com

Attorneys for Appellant Balfour Beatty Construction,
LLC

1516 OLD TROLLEY ROAD. 2 FLOOR. SUMMERV!LLE. SC 29485






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2024-000788
Case No.: 2019-CP-10-01108

Balfour Beatty Construction, LLC, Appellant,
V.

Library Associates, LLC; and Metropolitan Life Insurance Company, a New York
Corporation, Defendants,

And
Library Associates, LLC, Third-Party Plaintiff,
V.

Lithko Contracting, LLC, Guy M. Beaty, Inc., Bernard MMC, LLC, Gulf Stream Construction
Company, Inc., Precision Walls, Inc., Palmetto Automatic Sprinkler Company, Inc., Cook &
Boardman, LLC, Strong Tower Construction, LLC d/b/a Koch Corporation, Watson Electrical
Construction Co., LLC, Trimark Foodcraft, LLC, Pleasant Places, Inc., David Allen Company,
Inc., Premier Exteriors, LLC, Warco Construction, Inc., Old North State Masonry, LLC, Tom
Rochester & Associates d/b/a Southeastern Architectural Systems, Forton Company, LLC, Low
Country Case & Millwork, Inc., Quantum Coatings, LLC, Balfour Beatty Construction Group,
Inc., Third-Party Defendants.

Of which Library Associates, LLC is the Respondent.
RESPONDENT’S RETURN TO APPELLANT’S NOTICE OF RESPONDENT’S NON-

COMPLIANCE AND MOTION TO STRIKE OR LIMIT RESPONDENT’S
DESIGNATION OF MATTER






“IN DECIDING WHETHER THE EVIDENCE REASONABLY SUPPORTS A MASTER’S
FINDING, THE COURT OF APPEALS MUST EXAMINE THE TOTALITY OF THE
RECORD. SEE ARREDONDO V. SNH SE ASHLEY RIVER TENANT, LLC, 433 S.C. 69,
856 S.E.2d 550 (2021).”

-Appellant’s statement on the standard of review.

Appellant’s Initial Brief, p. 16.

Return Argument

This appeal arises out of orders issued by the Charleston County Master-In-Equity sitting
non-jury for twenty-three (23) non-consecutive trial days. Due and owing to the nature of the
action being tried non-jury over non-consecutive days—many issues were addressed by the trial
court intermittently throughout the proceedings. Simply put, the record in totality is also non-
consecutive in many regards. Without the inclusion of the totality of the record, Respondent would
be prejudiced.! This is evident given the standard of review in this matter. See Osterneck v.
Osterneck, 374 S.C. 573, 577, 649 S.E.2d 127, 129 (Ct. App. 2007) (“In a law case tried by the
judge without a jury the standard of appellate review is limited to a correction of errors of law and
a determination if there is any evidence to support the factual findings of the trial
judge.”)(emphasis supplied). The need for the totality of the record is also highlighted by the

protections afforded the Respondent pursuant to Rule 220(c), SCACR. (“The appellate court may

1 A salient example of the non-consecutive nature of the proceedings and the prejudice that may be sustained by
Respondent without the inclusion of the totality of the record is found at page 67 of the Appellant’s Initial Brief.
Therein, Appellant makes the argument—with a citation to five (5) lines of the trial transcript p. 2554—that
Respondent “withdrew [its] counterclaim for declaratory judgment”. It takes, however, numerous trial transcript
pages, exhibits, and pleadings to show why that argument is not true.





affirm any ruling, order, decision, or judgment upon any ground(s) appearing in the Record on
Appeal.”).

There is no question that this was a complex case tried over a period in excess of three (3)
weeks with hundreds of exhibits and scores of witnesses. The amount in controversy on this appeal
is in excess of $15,000,000.00. The record will necessarily be voluminous. The Respondent
prevailed and it is entitled to an appropriate standard of review under the common law and the
South Carolina Appellate Court Rules. If, however, it is one day determined by this Court that
portions of the record designated by Respondent were unjustifiable, then Respondent may be
responsible for the costs of printing those portions.> Given the significant resources that
Respondent has already been required to expend to protect itself in this matter, Respondent is
prepared to take the quite minimal risk of such costs.

Conclusion
For the reasons stated herein, Appellant’s motion to limit the Respondent’s designation of

matter should be denied. Respondent is the author of its portion of this appeal.

[Signature Page Follows]

2 Respondent would also point out to this Court that Appellant has not yet filed its Reply Brief. Moreover, Respondent
may not be permitted a sur-reply or any additional designation to address any arguments made in Appellant’s Reply
that may necessarily require references to the record.





June 26, 2025

BUNDY MCDONALD, LLC

/s M. Brent McDonald

Bundy McDonald, LLC

W.H. Bundy, Jr., Esquire (SC Bar No. 1012)

M. Brent McDonald, Esquire (SC Bar No 78057)
1516 Old Trolley Rd, 2" Floor

Summerville, SC 29485

888-552-1559

walter@bundymcdonald.com
brent@bundymcdonald.com

Attorneys For Library Associates, LLC.







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas
Mikell R. Scarborough, Master-In-Equity

Appellate Case No. 2024-000788
Case No.: 2019-CP-10-01108

Balfour Beatty Construction, LLC, Appellant,
V.

Library Associates, LLC; and Metropolitan Life Insurance Company, a New York
Corporation, Defendants,

And
Library Associates, LLC, Third-Party Plaintiff,
V.

Lithko Contracting, LLC, Guy M. Beaty, Inc., Bernard MMC, LLC, Gulf Stream Construction
Company, Inc., Precision Walls, Inc., Palmetto Automatic Sprinkler Company, Inc., Cook &
Boardman, LLC, Strong Tower Construction, LLC d/b/a Koch Corporation, Watson Electrical
Construction Co., LLC, Trimark Foodcraft, LLC, Pleasant Places, Inc., David Allen Company,
Inc., Premier Exteriors, LLC, Warco Construction, Inc., Old North State Masonry, LLC, Tom
Rochester & Associates d/b/a Southeastern Architectural Systems, Forton Company, LLC, Low
Country Case & Millwork, Inc., Quantum Coatings, LLC, Balfour Beatty Construction Group,
Inc., Third-Party Defendants.

Of which Library Associates, LLC is the Respondent.

PROOF OF SERVICE

The undersigned hereby certifies that on June 26, 2025, a copy of Respondent’s Return to
Appellant’s Notice of Non-Compliance and Motion to Strike or Limit Respondent’s Designation





of Matter was served on Appellant’s Counsel via email to counsels’ individual AIS email addresses
as follows:

James Lynn Werner

1221 Main Street, Suite 1100
Columbia, SC 29201

(803) 255-8000
jimwerner(@parkerpoe.com

Thomas C. Hildebrand, Jr.
Robert C. Byrd

850 Morrison Drive, Suite 400
Charleston, SC 29403

(843) 727- 2650 (Office)

tomhildebrand@parkerpoe.com

bobbybyrd@parkerpoe.com

BUNDY MCDONALD, LLC

/s M. Brent McDonald

Bundy McDonald, LLC

W.H. Bundy, Jr., Esquire (SC Bar No. 1012)

M. Brent McDonald, Esquire (SC Bar No 78057)
1516 Old Trolley Rd, 2" Floor

Summerville, SC 29485

888-552-1559

walter@bundymcdonald.com
brent@bundymcdonald.com

Attorneys For Library Associates, LLC.

June 26, 2025






