From: Tracy Thornton

To: Court Of Appeals Filings

Cc: Scott Wild

Subject: 2025-000648

Date: Monday, June 30, 2025 10:32:17 AM
Attachments: image001.png

2025 06 30 letter to Danesha Stalev re Ard update.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Please see attached for filing.

Sincerely,
Tracy Thornton, Legal Assistant
o on behalf of Scott Wild
Law Office of Scott M. Wild, LLC
& P.O. Box 6867
Hilton Head Island, SC 29938
< (843) 785-9453

www. wildlawfirm.com

This firm collects debts for mortgage lenders and other creditors. Any information obtained
will be used for that purpose. If you have previously received a discharge in bankruptcy, this
message is not and should not be construed as an attempt to collect any pre-petition debt, but
only as an attempt to enforce a lien or send you required notices. If you are presently seeking
relief in bankruptcy and such matter is pending, please notify this firm immediately using the
contact information above.

You have the right to opt out of receiving electronic communications by replying as such to
this e-mail.

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS ELECTRONIC
MAIL TRANSMISSION MAY BE LEGALLY PRIVILEGED AND CONFIDENTIAL
INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY
NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING THIS ELECTRONIC MAIL MESSAGE IS STRICTLY PROHIBITED. IF YOU
HAVE RECEIVED THIS ELECTRONIC MAIL IN ERROR, PLEASE ACCEPT THIS FIRM'S
APOLOGIES, IMMEDIATELY DELETE IT, AND NOTIFY THIS FIRM OF THE ERROR
USING THE CONTACT INFORMATION ABOVE.

TAX DISCLOSURE: This office does not give tax advice.


mailto:tracy@wildlawfirm.com
mailto:ctappfilings@sccourts.org
mailto:scott@wildlawfirm.com
https://protect.checkpoint.com/v2/r01/___http://www.wildlawfirm.com/___.YzJ1OnNjanVkaWNpYWw6YzpvOjhjZmUxNjhlMzJhOTNmYzI0ODIwMjlmZjk1N2Y5NTcwOjc6OTI3ZjoxODE1ZTkzODllYjQ0MmU0NzQ1MmVkNDRhYWJlOWQwMzE2YWZmMWZiMzVhMTAwMWUwODgyZWFiNDMyZTMxNTE1Omg6VDpO
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June 30, 2025

Via Scanned Electronic Mail Attachment only
Danesha Staley, Appeals Specialist

SC Court of Appeals

1220 Senate Street

Columbia, SC 29201

ctappfilings@sccourts.org

Matter: 2025-000648

Re: Jacqueline E. Ard, Appellant v. Spa on Port Royal Sound Horizontal
Property Regime, Respondent

My Client:  Spa on Port Royal Sound Horizontal Property Regime, Respondent

Dear Ms. Staley:

Please allow this letter to serve as a brief update in this matter so soon on the heels of your
letter of June 24 to Ms. Ard (copied hereto). Attached is some documentation for the Court’s
records. As I understand it, the earlier attached bankruptcy decision denying the existence of a
stay is currently under appeal to the District of South Carolina instead of the Bankruptcy Appellate
Panel.

There is also a pending Motion to Set Bond in the lower court to set the amount Ms. Ard
must post to keep the property from being sold during her appeal. We have similarly updated that
Court.

With kindest regards, I am,

Sincerely,
LAW OFFICE_OF-

JWILD, LLC

Scott M. Wild, Esq.
Attachment(s)

Notice of Appeal (w/o exhibits)

Bankruptcy Court Order Denying Relief

Order Denying Stay

cc: Jacqueline Ard, jacquelineard@gmail.com
(via scanned electronic mail attachment and First Class U.S. Mail)






IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF SOUTH CAROLINA
CHARLESTON DIVISION

In re:
JACQUELINE ELIZABETH ARD AND
TERRY FRANK NICOLA Case No. 25-01384-JD

Chapter 13

Debtors.

NOTICE OF APPEAL AND STATEMENT OF ELECTION
Part 1: Identify the appellant(s)
1. Name(s) of appellant(s):
JACQUELINE ELIZABETH ARD AND TERRY FRANK NICOLA

2. Position of appellant(s) in the adversary proceeding or bankruptcy case that is the subject

of this appeal:
For appeals in an adversary proceeding. For appeals in a bankruptcy case and not in
0 Plaintiff an adversary proceeding.
a Defendant # Debtor
Q Other (describe) Q Creditor
a Trustee
Q Other (describe)
Part 2: Identify the subject of thi ;

1. Describe the judgment, order, or decree appealed from: Order from which the appeal is
taken: Order Denying Debtors' Motion to Impose Automatic Stay [Docket No. 55]
attached hereto as ExhibitA.

2. State the date on which the judgment, order, or decree was entered: May 21, 2025

Official Form 417A Notice of Appeal and Statement of Election Page 1
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Part 3: Identify the o ies to o |

List the names of all parties to the judgment, order, or decree appealed from and the names,

addresses, and telephone numbers of their attorneys (attach additional pages if necessary):

Party Attorney
1.TMX Finance dba TitleMax of South John B. Kelchner
Carolina PO Box 1473 (29202)

1901 Main St., Suite 900

-| Columbia, SC 29201

Telephone: 803-227-4234
Email: jkelchner@turnerpadget.com

2.Spa on Port Royal Sound Horizontal

Lucas S. Fautua

Property Regime, Inc 171 Church Street, Ste 120
Charleston, SC 29413
Telephone: (843) 714-2533
Email: rjones@smithdebnamlaw.com
3. Trustee James Wyman, Trustee

PO Box 997

Mt. Pleasant, SC 29465

Phone: (843) 388-9844

Email: 13info@charleston13.com

4. Estate at Westbury

Julie Franklin

P.O. Drawer 2976

Bluffton, SC 29910

Telephone: (706) 452-1303
Email: jfranklinlegal@gmail.com

5. West-Aircomm

Benjamin E. Grimsley

P.O. Box 11682

Columbia, SC 29211

Telephone: (803) 233-1177
Email: bgrimsley@dgglegal.com

Official Form 417A Notice of Appeal and Statement of Election

Page 2





Official Form 417A

If a Bankruptcy Appellate Panel is available in this judicial district, the Bankruptcy Appellate
Panel will hear this appeal unless, pursuant to 28 U.S.C. § 158(c)(1), a party elects to have the
appeal heard by the United States District Court. If an appellant filing this notice wishes to have
the appeal heard by the United States District Court, check below. Do not check the box if the
appellant wishes the Bankruptcy Appellate Panel to hear the appeal.

ﬂ Appellant(s) elect to have the appeal heard by the United States District Court rather
than by the Bankruptcy Appellate Panel.

Jacqueline E, Ard
By:

Ny
Jacqué)le E. Ard

239 Beach City Road unit 3218
Hilton Head Island, SC 29926
Mailing Address:

21215 Dartmouth Drive
Southfield, MI 48076
Telephone: (313) 770-7051

Official Form 417A Notice of Appeal and Statement of Election Page 3
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U.S. BANKRUPTCY COURT
District of South Carolina

Case Number: 25-01384-jd

Order Denying Relief and Rescheduling Confirmation

The relief set forth on the following pages, for a total of 5 pages including this page, is
hereby ORDERED.

FILED BY THE COURT
06/23/2025

= 'y_,,;' | -

US Bankruptcy Judge
District of South Carolina

Entered: 06/23/2025
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UNITED STATES BANKRUPTCY COURT
DISTRICT OF SOUTH CAROLINA

IN RE: CHAPTER 13

Jacqueline Elizabeth Ard and Terry Frank CASE NO: 25-01384-JD
Nicola,
ORDER DENYING RELIEF AND

RESCHEDULING CONFIRMATION
Debtor(s).

On June 18, 2025, at 4:19 PM, Jacqueline Elizabeth Ard and Terry Frank
Nicola (“Debtors”) filed an “Emergency Motion for ADA Accommodations, Medical
Protections, Injunctive Relief, and Sanctions pursuant to ADA Title II (42 U.S.C. §
12132)” (“Motion”).! The Motion seeks a wide array of relief against numerous
individuals and requested that the Court hold a hearing on the day it was filed.
Debtors have not provided notice of the Motion to anyone named therein. Various
medical documents2 and a police report were attached to the Motion. Debtors are

pro se and the Court liberally construes the Motion and grants partial relief.

The Motion appears to request several forms of relief. From the Court, the
Motion seeks accommodations under the Americans with Disabilities Act, citing to
42 U.S.C. § 12132 and Fed. R. Bankr. P. 9029. Specifically, Debtors seek: 1) video
conferencing for all hearings; 2) a 30-day extension for all filing deadlines; 3)
rescheduling of unspecified hearings; 4) a court aide for note taking and providing

Debtors with real-time transcripts; 5) a court appointed attorney; and 6) a flexible

1 ECF No. 88.
2 To protect Debtors’ privacy, the medical documents were privately docketed.
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schedule to allow Debtors to arrive within 60 minutes or more of a scheduled

hearing.3 This blanket request for relief is denied.

A request for an ADA accommodation, including those involving a court, is
viewed through the lens of whether the request is reasonable. Tennessee v. Lane,
541 U.S. 509, 531 (2004). As discussed in Lane, the focus is on due process and
whether the protected individual has a meaningful opportunity to be heard. Id. at
522-23. The law only allows for those accommodations that are reasonable and that
do not impose “undue financial or administrative burden.” Id. at 531-32. Debtors
have the right, on a hearing-by-hearing and motion-by-motion basis, to seek
continuations and extensions. Any such request will be evaluated on the merits of
those particular requests. In this case, the next hearing is set for June 25, 2025, to
consider confirmation of Debtors’ chapter 13 plan. The court grants Debtors relief
and continues the confirmation hearing until August 20, 2025, at 10:30 AM at the
United States Bankruptcy Court, 145 King Street, Suite 225, Charleston, South
Carolina. As with the request to extend, Debtors can move to appear by video. Such
requests will also be decided on the merits and whether such an appearance is

permitted by Judicial Conference policy.4 Regarding note taking and real-time

8 The Motion erroneously states that Debtors were seven minutes late for a hearing and that
attorney Julie Franklin was previously allowed an opportunity to appear, despite being late. In the
matter involving Franklin, the Court delayed a 2:00 PM start time to 2:01 PM to allow Franklin,
who was present, time to screen through security. In the matter complained of by Debtors, they
failed to appear for a hearing at 11:00 AM. The Court called the matter again at 11:30 AM and
Debtors failed to appear. The Court rendered an oral decision and concluded the matter at 11:38:39
AM. When Debtors subsequently appeared, the decision of the Court was read back into the record.
4 Documents filed by Debtors appear to indicate that they are residents of Michigan. Prior to the
Motion, Debtors have not sought remote appearance.
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transcripts, this request is not reasonable. Debtors have the right to order a
transcript or an audio recording of each proceeding at their expense. Debtors may
also bring someone to their hearings to take notes. Debtors are not entitled to a
court appointed attorney. Finally, it is unreasonable for Debtors to dictate the start

time of court proceedings.

Debtors next seek particular injunctions against specific creditors and a
general injunction against all creditors, who number nearly two hundred. Debtors
seek relief and the return of specified assets within two hours of this court issuing
an order. Putting aside Debtors failure to comply with applicable rules of procedure,
the relief requested is not within the jurisdiction of this court. Debtors wish for the
Court to enjoin collection actions taken by creditors, but Debtors lack an automatic
stay pursuant to 11 U.S.C. § 362(c)(4). The creditors’ alleged actions are therefore
not enjoined by 11 U.S.C. § 362(a). Debtors moved to impose the stay, and that
motion was denied. The order denying Debtors’ Motion to Impose is on appeal and
this court will not take action regarding the stay while the United States District
Court considers the matter. Therefore, Debtors request for an injunction and the

return of assets is denied without prejudice.

Debtors seek sanctions against unspecified creditors for $750,000, debt
voidance of the claims from “violating creditors,” and a criminal referral against
Eagle Repossession. Without citing to a specific statute, Debtors appear to be
relying on 11 U.S.C. § 362(k) to issue sanctions. As discussed, there is no automatic

stay. Therefore, this section is not applicable, and the request for sanctions is
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denied. As to voiding the “violating creditors” claims, relief is denied without
prejudice subject to the right of parties in interest to file objections to particular
claims. Though Eagle Repossession is not a creditor in this case, it appears from
Debtors’ documents that a vehicle was repossessed on June 10, 2025, and that
Debtor Ard attempted to interfere in the repossession of the vehicle by driving the
vehicle off of the tow truck. Assuming this court could make a criminal referral for
an unspecified violation of law, it declines to do so. There is no automatic stay in
this case and therefore no prohibition against collection actions, including vehicle

repossession.

Finally, Debtors seek an emergency hearing on the relief requested.
Notwithstanding Debtors failure to appear at prior hearings, general request to
reschedule all hearings, and Debtors’ apparent residence in another state, they seek
a hearing today on the Motion. Debtors have not met the standard for expedited or
temporary ex parte relief. Any relief Debtors seek that is not specifically addressed
in this Order may be considered at the hearing on creditor Spa on Port Royal Sound
Horizontal Property Regime, Inc.’s motion to convert this case on July 23, 2025, at
10:30 AM at the United States Bankruptcy Court, 145 King Street, Suite 225,
Charleston, South Carolina. Debtors are delegated notice of this Order rescheduling
the confirmation hearing pursuant to SC LBR 5075-1 and shall notice all creditors

and parties in interest.






