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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
      ) FIFTEENTH JUDICIAL CIRCUIT 
COUNTY OF HORRY   ) 
       C/A: 
John Gallman,     ) 
      ) 
 Plaintiff,    ) 
      ) 
Vs.      ) NOTICE OF APPEAL  
      )  
Luke Rankin, Julie Emerson, Laginappe  )  
Communications Group, LLC, Christian )   
Boschult, Waccamaw Publishers, Inc., the  ) 
South Carolina Industry Project, the   ) 
American Industry Project, Tyler Servant, )  
Jamie Huval, David Satterfield, Ace Tomato )  
Enterprises, Inc., Robert Cahaly a.k.a. ) 
Campaign, Services, LLC, Spring Strategies,) 
LLC, Raegan Quinn Smith, Rebecca Quinn ) 
Mustian, and William Taylor,   ) 
      )  
 Defendants,    ) 
____________________________________) 
  


Please take notice that Plaintiff hereby appeals one order of the Honorable Benjamin 


Culbertson, dated December 8, 2021, and three orders of the Honorable Cordell Maddox dated 


June 4, 2025, December 16, 2024, and April 3, 2023, to the South Carolina Court of Appeals.  


The only defendants who are parties to this appeal are Waccamaw Publishers, Inc. and Christian 


Boschultz.  A copy of the Notice of Appeal filed with the Court of Appeals is attached hereto.  


Plaintiff received notice of the final Order on June 4, 2025 and therefore this appeal is timely. 


 


Respectfully Submitted 


s/Tucker S. Player, Esq. 
SC Bar 16217 
Player Law Firm, LLC 
512 Village Church Drive 
Chapin, SC 29210 
803-315-6300 (phone) 







803-772-8037 (fax) 
Tucker@playerlawfirm.com  
Attorney for Plaintiff 


 
This 30th day of June, 2025 
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_________________________________ 
 


APPEAL FROM HORRY COUNTY 
Court of Common Pleas 


 
Cordell Maddox, Circuit Court Judge 


Benjamin Culbertson, Circuit Court Judge 
_________________________________ 


 
C/A No. 2021CP2601096 
Appellate Case No. 2025- 


_________________________________ 
 


John Gallman, …………………………………………Appellant, 
     
        vs.    
 
Waccamaw Publishers, Inc. and Christian Boschultz, ………Respondents. 


 
  
 ____________________________ 
 
 Proof of Service 
 ____________________________ 
 


Appellant hereby certifies that a copy of the Notice of Appeal, State Court Notice of 


Appeal, and the request for transcripts was served on opposing counsel by sending the same to 


him via email at JBender@brblegal.com 


 


July 1 30, 2025     
/s/Tucker S. Player 
SCBar# 16217 
Player Law  Firm, LLC 
512 Village Church Drive 
Chapin, SC 29036 
Tucker@playerlawfirm.com 


       
Attorney for Appellant 
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Tucker Player <tucker@playerlawfirm.com>


Transcript Request for Docket Number 2021CP2601096
1 message


Transcripts@sccourts.org <Transcripts@sccourts.org> Tue, Jul 1, 2025 at 11:08 AM
To: jJBender@brblegal.com, jms@aikenbridges.com, tucker@playerlawfirm.com


Greetings,


You are receiving this notice and the summarized Transcript Request shown below because you are associated with
case Gallman, John vs Rankin, Luke.
Pursuant to Rule 207(a)(1), SCACR, you are being notified that the transcript has been requested on 7/1/2025. There is
no action required.


If you need further assistance, please contact us at transcripts@sccourts.org.


Regards,


Court Administration


Summarized Transcript Request ID: 842838011


Requester Information:


Name: Tucker Player
Entity: Not entered
Email: tucker@playerlawfirm.com
Is the requester a party on the case? No
Does the requester represent a party? Yes John Gallman


Transcript Information:


Docket Number: 2021CP2601096
Court Type: Circuit
County: Horry
Case Caption: Gallman, John vs Rankin, Luke
Appeal Pending? Court of Appeals
Death Penalty? No
Start Date of Proceeding: 9/22/2022
End Date of Proceeding: 9/29/2022
Presiding Judge: Maddox, J. Cordell Jr.
Court reporter daily assignments:


9/26/2022 (Monday): WebEx, Circuit Court
9/27/2022 (Tuesday): WebEx, Circuit Court
9/28/2022 (Wednesday): WebEx, Circuit Court
9/29/2022 (Thursday): WebEx, Circuit Court


7/1/25, 11:08 AM Player Law Firm, LLC Mail - Transcript Request for Docket Number 2021CP2601096


https://mail.google.com/mail/u/0/?ik=6583b09eb9&view=pt&search=all&permthid=thread-f:1836457443383579283%7Cmsg-f:1836457645734918326… 1/2
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Opposing Counsel and/or other parties information:
(Attorney) Jerry Jay Bender
(email): jJBender@brblegal.com
(Defendant) Luke Rankin
(email): jms@aikenbridges.com
(Plaintiff) John Gallman
(email): tucker@playerlawfirm.com
(Plaintiff Attorney) Tucker S. Player
(email): tucker@playerlawfirm.com


Next hearing date: Date not entered
Portion of proceeding to be transcribed: Entire Hearing


Delivery Information:


Delivery Timeframe: Regular Delivery (60 days)
Delivery Method: PDF/Email
Delivery Timeframe: Private/Self
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that
is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.


7/1/25, 11:08 AM Player Law Firm, LLC Mail - Transcript Request for Docket Number 2021CP2601096


https://mail.google.com/mail/u/0/?ik=6583b09eb9&view=pt&search=all&permthid=thread-f:1836457443383579283%7Cmsg-f:1836457645734918326… 2/2
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Tucker Player <tucker@playerlawfirm.com>


Transcript Request for Docket Number 2021CP2601096
1 message


Transcripts@sccourts.org <Transcripts@sccourts.org> Tue, Jul 1, 2025 at 11:04 AM
To: JBender@brblegal.com, jms@aikenbridges.com, tucker@playerlawfirm.com


Greetings,


You are receiving this notice and the summarized Transcript Request shown below because you are associated with
case Gallman, John vs Rankin, Luke.
Pursuant to Rule 207(a)(1), SCACR, you are being notified that the transcript has been requested on 7/1/2025. There is
no action required.


If you need further assistance, please contact us at transcripts@sccourts.org.


Regards,


Court Administration


Summarized Transcript Request ID: 1868421839


Requester Information:


Name: Tucker Player
Entity: Not entered
Email: tucker@playerlawfirm.com
Is the requester a party on the case? No
Does the requester represent a party? Yes John Gallman


Transcript Information:


Docket Number: 2021CP2601096
Court Type: Circuit
County: Horry
Case Caption: Gallman, John vs Rankin, Luke
Appeal Pending? Court of Appeals
Death Penalty? No
Start Date of Proceeding: 12/6/2021
End Date of Proceeding: 12/6/2021
Presiding Judge: Culbertson, Benjamin H.
Court reporter daily assignments:


12/6/2021 (Monday): Kevish, Julie
Opposing Counsel and/or other parties information:


(Attorney) Jerry Jay Bender
(email): JBender@brblegal.com


7/1/25, 11:05 AM Player Law Firm, LLC Mail - Transcript Request for Docket Number 2021CP2601096


https://mail.google.com/mail/u/0/?ik=6583b09eb9&view=pt&search=all&permthid=thread-f:1836457443383579283%7Cmsg-f:1836457444126806451… 1/2
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(Defendant) Luke Rankin
(email): jms@aikenbridges.com
(Plaintiff) John Gallman
(email): tucker@playerlawfirm.com
(Plaintiff Attorney) Tucker S. Player
(email): tucker@playerlawfirm.com


Next hearing date: Date not entered
Portion of proceeding to be transcribed: Entire Hearing


Delivery Information:


Delivery Timeframe: Regular Delivery (60 days)
Delivery Method: PDF/Email
Delivery Timeframe: Private/Self
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that
is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of the
message and any attachments.


7/1/25, 11:05 AM Player Law Firm, LLC Mail - Transcript Request for Docket Number 2021CP2601096


https://mail.google.com/mail/u/0/?ik=6583b09eb9&view=pt&search=all&permthid=thread-f:1836457443383579283%7Cmsg-f:1836457444126806451… 2/2
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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


_________________________________ 
 


APPEAL FROM HORRY COUNTY 
Court of Common Pleas 


 
Cordell Maddox, Circuit Court Judge 


Benjamin Culbertson, Circuit Court Judge 
_________________________________ 


 
C/A No. 2021CP2601096 
Appellate Case No. 2025- 


_________________________________ 
 


John Gallman, …………………………………………Appellant, 
     
        vs.    
 
Waccamaw Publishers, Inc. and Christian Boschultz, ………Respondents. 


 
  
 ____________________________ 
 
 Notice of Appeal 
 ____________________________ 
 


Appellant hereby appeals one order of the Honorable Benjamin Culbertson, dated 


December 8, 2021, and three orders of the Honorable Cordell Maddox dated June 4, 2025, 


December 16, 2024, and April 3, 2023.  Appellant received notice of the final Order on June 4, 


2025 and therefore this appeal is timely.  The filing fee is being mailed directly to the Court. 


 


June 30, 2025     
/s/Tucker S. Player 
SCBar# 16217 
Player Law  Firm, LLC 
512 Village Church Drive 
Chapin, SC 29036 
Tucker@playerlawfirm.com 


       
Attorney for Appellant 


Other Counsel of Record: 
Jay Bender 
Baker, Ravenel & Bender, L.L.P.  
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3710 Landmark Dr., Suite 400  
Post Office Box 8057  
Columbia, SC 29202 803.799.9091  
jbender@brblegal.com  
Attorney for Respondents 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


     ) FIFTEENTH JUDICIAL CIRCUIT 


COUNTY OF HORRY  ) 


 


JOHN GALLMAN,    ) CASE NO. 2021-CP-26-01096 


  PLAINTIFF  ) 


     ) ORDER GRANTING MOTION  


 VS.    ) FOR SANCTIONS AND 


     ) ENTERING JUDGMENT IN FAVOR  OF 


WACCAMAW PUBLISHERS, INC. ) WACCAMAW PUBLISHERS, INC. 


AND CHRISTIAN BOSCHULT, ) 


  DEFENDANTS ) 


______________________________) 


 


BACKGROUND 


Plaintiff was a candidate for nomination as the Republican Party candidate for a seat in 


the South Carolina Senate in the 2020 election cycle.  Plaintiff received sufficient votes to be in a 


run-off against the incumbent, Luke Rankin.  Prior to the run-off election Waccamaw Publishers, 


Inc. (Waccamaw) published in its newspaper The Myrtle Beach Herald, and online on its 


companion website www.myhorrynews.com a profile of plaintiff written by its reporter Christian 


Boschult.  The publication stated that the profile was based on “public court records including 


interview notes, police reports and third-party affidavits in order to avoid relying purely on Price 


[plaintiff’s former wife] or Gallman’s narratives.”  My Horry News (6/18/2020), p. A3.  Plaintiff 


lost the run-off election and the within-captioned action ensued. 


PROCEDURAL HISTORY 


On February 24, 2021, plaintiff filed a Summons and Complaint naming fifteen 


defendants including his run-off opponent, the third candidate in the initial primary voting, 


Waccamaw, its reporter, and eleven other defendants alleging defamation, intentional infliction 


of emotional distress, invasion of privacy, and civil conspiracy. 
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On June 2, 2021, plaintiff, with the consent of the parties who had entered an appearance 


in the case, filed an Amended Complaint.  The Amended Complaint added an additional 


defendant and deleted the claim for invasion of privacy. 


Waccamaw and its reporter filed several motions in response to the Amended Complaint 


including a motion to dismiss the civil conspiracy claim for failure to allege facts sufficient to 


state a cause of action.  In ruling on the motion to dismiss the civil conspiracy claim Judge 


William Keesley wrote in his August 3, 2021, order (p.2): 


The court agrees that the cause of action for civil conspiracy is not 


sufficiently pleaded as to these two defendants.  Due to the strict standards 


applicable to dismissal at the pleadings stage and in lieu of dismissal, the 


court requires that the plaintiff re-plead his Complaint and have it filed 


and served within 30 days. 


 


 Plaintiff did not meet the deadline for re-pleading the civil conspiracy allegations against 


Waccamaw and its reporter, and did not move to enlarge the time for doing so. 


 On September 21, 2021, nearly three weeks beyond the deadline established by the Order 


of August 3, 2021, Waccamaw submitted a proposed order to Judge Keesley which would have 


dismissed the civil conspiracy claim on grounds that plaintiff had failed to comply with the 


Order of August 3, 2021. 


 Within an hour of the transmittal of the proposed order to Judge Keesley plaintiff’s 


attorney wrote to Judge Keesley  by email to state that he had forgotten to file and serve a 


Complaint re-pleading the civil conspiracy claim because on “August 30, 2021, my office was 


vandalized and essentially destroyed.”  (Exhibit A to Affidavit of Jay Bender 10/20/2021)  As the 


affidavit and attached exhibits established, plaintiff’s attorney was not practicing law at the 


location of the reported break-in, and the Richland County Sheriff’s department report stated, 
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“The business looks to have been abandoned and the door removed from the hinges at an earlier 


time.”  (Exhibit B to Bender affidavit) 


 On September 22, 2021, plaintiff filed a document styled “Second Amended Complaint.” 


 By Order dated December 8, 2021, the civil conspiracy claim as to Wacammaw and its 


reporter was dismissed.   


 Waccamaw filed a motion to dismiss the purported “Second Amended Complaint” or for 


summary judgment so that material outside the pleadings could be considered.  By Order dated 


December 9, 2021, the “Second Amended Complaint” was dismissed. 


 By Order dated March 22, 2022, allegations of campaign finance violations against 


Waccamaw and its reporter were stricken from the Amended Complaint, and the action against 


Waccamaw and its reporter was severed from the action against the remaining defendants. 


 Plaintiff was dilatory in responding to discovery requests, and motions were filed to 


compel discovery responses. 


 Ultimately, Waccamaw and its reporter moved for summary judgment on the remaining 


causes of action, to wit, libel and intentional infliction of emotional distress.  At the outset of the 


hearing on the motion for summary judgment plaintiff dismissed his intentional infliction of 


emotional distress claim. 


 By Order dated March 31, 2023, summary judgment was granted in favor of Waccamaw 


and its reporter. 


 On April 3, 2023, Waccamaw filed a motion under the South Carolina Frivolous Civil 


Proceedings Sanctions Act, S.C. Code Ann. (1976) § 15-36-10, seeking to recover attorney fees 


and costs from plaintiff and his attorney for its defense and the defense of its reporter. 
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 Waccamaw supported its motion with affidavits from Waccamaw’s counsel, and Wallace 


K. Lightsey, Esq. 


 Waccamaw filed a memorandum in support of its motion.  Plaintiff filed a memorandum 


in opposition to the motion.  Waccamaw filed a reply to plaintiff’s memorandum. 


 Following a telephone conference with the Court on October 8, 2024, the parties agreed 


that the motion would be decided on the record without need for additional argument. 


FINDINGS OF FACT 


 As plaintiff alleged in his Amended Complaint he was a candidate in a Republican 


primary and a run-off in that primary in 2020. 


 Waccamaw published in one of its newspapers and on its website a profile of plaintiff 


which included the statement that the report was based on public court records. 


 In responding to Waccamaw’s interrogatory requesting plaintiff to identify the factual 


statements in the profile that he contended to be false and defamatory plaintiff and his attorney 


used a highlighting pen to mark 53 statements in the publication they contended to be false or 


defamatory. 


 Plaintiff admitted pursuant to Rule 36(a), SCRCP the genuineness of 28 documents 


which were contained in plaintiff’s Family Court file. 


 In support of its summary judgment motion Waccamaw annotated each of the statements 


in the publication identified by plaintiff to be false or defamatory, and for each statement 


demonstrated that the statements in the publication were consistent with the contents of the 


Family Court records. 


 Plaintiff did not depose Waccamaw’s reporter, nor did he serve interrogatories seeking 


the identity of the reporter’s source for the information in the publication. 
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 Notwithstanding the statement in the publication that the profile was based on the 


contents of plaintiff’s Family Court file, plaintiff’s attorney on several occasions communicated 


with Waccamaw’s counsel that the case could be dismissed if the reporter would only reveal his 


source. 


 In spite of being told on several occasions that, as the news report stated, the reporter’s 


source was plaintiff’s Family Court file, plaintiff’s attorney, in exchange for a promise to dismiss 


the action, sought confirmation from Waccamaw that the current husband of plaintiff’s former 


wife had been the source of information for the reporter. 


 Plaintiff contended in his initial Complaint, and in his response to Waccamaw’s motion 


for sanctions that the publication of information regarding a Children’s Resource Center 


evaluation of his children which was contained in his Family Court file was wrongful. 


 Plaintiff alleged that he learned in September 2020, that the report from the Children’s 


Resource Center that was referenced in the news report was contained in his Family Court file. 


 Plaintiff acknowledged in his initial Complaint that the contents of his Family Court file 


were not sealed. 


 Plaintiff filed his initial Complaint on February 24, 2021, and his Amended Complaint on 


June 2, 2021. 


 Plaintiff was aware of the contents of his Family Court file at least five months prior to 


filing his initial Complaint and an additional three months prior to filing his Amended 


Complaint. 


 Plaintiff claimed in response to the motion before the Court that filing suit against 


Waccamaw and its reporter to learn the identity of someone thought to be the reporter’s source 


for the published profile was a legitimate aim of litigation.  Given that plaintiff took no steps 
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pursuant to the South Carolina Rules of Civil Procedure regarding discovery to seek the identity 


of anyone said to be the source of the information in the profile, this claim is unpersuasive and 


unsupported in the record. 


 The persistent efforts of plaintiff and his attorney to obtain the identity of  someone they 


believed to be the reporter’s source in the face of assurances that there was no source other than 


the Family Court file, and the specific promise to dismiss the case if the source were revealed, 


support the conclusion that the suit against Waccamaw and its reporter was either to harass them 


for publishing an unflattering profile or for a purpose other than securing proper discovery or 


adjudication of the claims upon which the proceedings were based. 


 In support of its Motion for Sanctions Waccamaw served and filed affidavits tracking the 


factors to be considered by the trial court when determining an award of attorney fees. 


 Plaintiff did not contest the evidence submitted in support of the claim for attorney fees 


either as to the factors or the amount sought. 


 The appellate courts of South Carolina have identified specific factors to be considered 


by a trial court tasked with evaluating a claim for an award of attorney fees and costs.  These 


factors are discussed fully below in the context of the record in this action. 


 Nature, extent and difficulty of the case.  A review of the caption of this case and the 


allegations in the Complaint and Amended Complaint establish facially that this was from the 


outset a complex case.  The affidavits submitted by Waccamaw confirm that this suit was 


complex due to the number of defendants, the breadth of claims made by plaintiff, and the 


misjoinder of Waccamaw and its reporter in a suit with defendants who had no role to play in the 


preparation and publication of the news report complained of by plaintiff. 
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 The time necessarily devoted to the case.  The affidavit of Mr. Lightsey establishes the 


appropriateness of the time spent in defense of Waccamaw and its reporter, stating (Lightsey 


Affidavit ⁋ 10): 


I have reviewed time records maintained by Mr. Bender, and they reveal 


motions to require plaintiff to respond to discovery requests, a motion to 


defeat the effort to file an improper Second Amended Complaint, and the 


strategic effort to narrow the claims against Waccamaw Publishers, Inc., 


and to separate Waccamaw Publishers, Inc. and its reporter from the other 


defendants, all of which were essential to getting the case in an 


appropriate posture for summary judgment, and all of which led to a 


successful outcome in a complex case. 


 


 Professional standing of counsel.  Waccamaw’s attorney has represented news 


organizations in defense of libel and invasion of privacy claims for decades, has taught media 


law courses at the University of South Carolina, and has written and lectured on media law. Mr. 


Lightsey characterized Mr. Bender’s professional standing by stating, “Mr. Bender is considered 


the preeminent news media defense attorney in South Carolina, and one of the best in the 


country.”  (Lightsey Affidavit ⁋ 7). 


 Contingency of compensation.  This was not an element in this case. 


 Beneficial results obtained.  Waccamaw obtained beneficial results including defeating an 


attempt to file an improper Second Amended Complaint, obtaining orders compelling discovery 


responses from plaintiff, obtaining dismissal of the civil conspiracy claim, securing the voluntary 


dismissal of the intentional infliction of emotional distress claim, obtaining an order striking 


irrelevant allegations regarding campaign finance violations, obtaining an order separating the 


claims against Waccamaw and its reporter from claims against the other defendants, and 


ultimately securing summary judgment in favor of Waccamaw and its reporter.  Beyond question 


these constitute beneficial results for Waccamaw and its reporter. 
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 Customary legal fees for similar services.  Mr. Bender stated that his hourly rate in this 


matter was Four Hundred Dollars which he believed to be significantly less than the fees charged 


by other attorneys with his experience for similar litigation.  Mr. Lightsey confirmed that this 


hourly rate “is significantly less than the rate that a lawyer of his experience and knowledge 


could be expected to charge in a case of this nature.”  (Lightsey Affidavit ⁋ 8). 


 The legal fees claimed by Waccamaw of Seventy-Five Thousand Four Hundred 


($75,400.00) Dollars are reasonable in light of the factors discussed above. 


 The expenses claimed by Waccamaw of One Thousand Seventy-four and Sixty-eight One 


Hundred ($1,074.68) are also reasonable in this case. 


 An award of attorney fees and expenses in the amount of Seventy-Six Thousand Four 


Hundred Seventy-four and Sixty-eight ($76,474.68) Dollars is reasonable and supported by the 


facts enumerated herein. 


CONCLUSIONS OF LAW 


 This Court has found as fact that plaintiff’s Family Court file was not sealed.  This is 


consistent with “…South Carolina[‘s]…long history of maintaining open court proceedings and 


records….”  Rule 41.1, SCRCP.  This history and the rule are founded on Article I, § 9, of the 


Constitution of South Carolina which provides that all courts shall be public. 


 Access to court records serves significant public interests such as insuring that court rules 


and procedures are followed, and that citizens will have an opportunity to inspect records to 


gather information that may be instrumental in the decisions they may wish to make.  The 


handmaiden of this right of access is the protection of the press in the reporting of the contents of 


a court record.  It has long been the common law of South Carolina that the fair and substantially 


true reporting of the contents of public records, including court records, is privileged.  White v. 
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Wilkerson, 328 S.C. 179, 493 S.E.2d 345 (1997); Padgett v. Sun News, 278 S.C. 26, 292 S.E.2d 


30 (1982); Herring v. Retail Credit Co., 266 S.E. 455, 224 S.E.2d 663 (1976); Jones v. Garner, 


250 S.C. 479, 158 S.E.2d 909 (1968); Lybrand v. The State Co., 179 S.C. 208, 184 S.E. 580 


(1936). 


 Plaintiff alleged that information contained in his Family Court file was false.  The 


Supreme Court of South Carolina held in Padgett, supra, that the privilege associated with 


reporting the contents of the court record is not diminished by any falsity in the record stating: 


As stated in Alexandria Gazette v. West, 198 Va. 154, 93 S.E.2d 274 


(1956): 


Privilege in reporting a judicial record is not measured by 


the legal sufficiency of the charges made in the judicial 


proceedings or the truth of those charges.  The privilege 


consists of making a fair and substantially true account of 


the proceeding or record. 


 


The same principle prompted our holding in Herring v. Retail Credit Co., 


266 S.C. 455, 224 S.E.2d 663 [1976] that 


Court proceedings are public events and the public has a 


legitimate interest in knowing the facts in them.  


Traditionally court records have been public records, 


generally open for public inspection.  Fair reports of what 


is shown on public records may be circulated freely and 


without liability. 


 


 This long recognized fair report privilege has enhanced relevance in this action given that 


the news report was a profile of a candidate for public office.  As the United States District Court 


for the District of South Carolina held in Corbin v. Hearst-Argyle TV, Inc., 561 F.Supp2d 546,  


(D.S.C. 2008) the timely report of information regarding a candidate for public office serves the 


public interest which supports the application of the privilege for the substantially accurate 


summation of the contents of a public record. 


 It is in the context of this long-recognized privilege protecting the fair and substantially 


true summation of the contents of a public record, especially when the qualifications of a 
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candidate for public office are the subject of the record, that plaintiff’s action is to be analyzed to 


see if the application of the South Carolina Frivolous Lawsuit Sanctions Act is appropriate.  S.C. 


Code Ann. (1976) § 15-36-10.  The relevant provisions of the act establish three disjunctive 


circumstances in which an action may be deemed frivolous: 


(1)  At the conclusion of a trial and after a verdict for or a verdict against 


damages has been rendered or a case has been dismissed by a directed 


verdict, summary judgment, or judgment notwithstanding the verdict, 


upon motion of the prevailing party, the court shall proceed to 


determine if the claim or defense was frivolous.  An attorney, party, or 


pro se litigant shall be sanctioned for a frivolous claim or defense if 


the court finds the attorney, party, or pro se litigant failed to comply 


with one of the following conditions. 


 


(a) a reasonable attorney in the same circumstance would 


believe that under the facts, his claim or defense was 


clearly not warranted under existing law and that a 


good faith or reasonable argument did not exist for the 


extension, modification, or reversal of existing law; 


(b) a reasonable attorney in the same circumstances would 


believe that his procurement, initiation, continuation, or 


defense of the civil suit was intended merely to harass 


or injure the other party; or 


(c) a reasonable attorney in the same circumstances would 


believe that the case or defense was frivolous as not 


reasonably founded in fact or was interposed merely for 


delay, or was merely brought for a purpose other than 


securing proper discovery, joinder of proposed parties, 


or adjudication of the claim or defense upon which the 


proceedings are based. 


 


Five months prior to filing his initial Complaint plaintiff learned that his Family 


Court file was not sealed.  Eight months prior to filing his Amended Complaint plaintiff 


knew that his Family Court file was not sealed.  During the period prior to the initiation 


and continuation of his action plaintiff knew that the Family Court file contained a report 


regarding an evaluation by the Children’s Resource Center. 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2024 D


ec 16 2:45 P
M


 - H
O


R
R


Y
 - C


O
M


M
O


N
 P


LE
A


S
 - C


A
S


E
#2021C


P
2601096







11 
 


A reasonable attorney in the same circumstance, knowing the contents of 


plaintiff’s Family Court file and the established law regarding the fair report privilege, 


could believe nothing but that under the facts and existing law plaintiff’s action against 


Waccamaw was not warranted.  Plaintiff made no effort to demonstrate that a good faith 


or reasonable argument existed for the modification or reversal of the fair report privilege 


which protected Waccamaw’s publication. 


A reasonable attorney in the same circumstance, knowing that there was no 


evidence, but only supposition and conjecture, that either Waccamaw or its reporter 


coordinated with or assisted plaintiff’s political opponents, could believe nothing but that 


the action was intended merely to harass or injure Waccamaw or its reporter because of 


plaintiff’s unhappiness with an unflattering profile published shortly prior to the run-off 


election which he lost. 


Plaintiff’s attorney repeatedly sought to learn the identity of a “source” for the 


profile that he had been told did not exist, but nevertheless conditioned the voluntary 


dismissal of the action against Waccamaw and its reporter upon the disclosure of the 


identity of this “source.”  A reasonable attorney in the same circumstances would believe 


that the case was frivolous as not reasonably founded in fact, and that it was brought for a 


purpose other than securing proper discovery, joinder of proposed parties, or adjudication 


of the claim on which the proceeding was based when it was brought to chase the identity 


of a “source” that existed only in the minds of plaintiff and his attorney. 


Plaintiff and his attorney knew the contents of plaintiff’s open Family Court file 


prior to the initiation of litigation.  Prior to the initiation of this action plaintiff and his 


attorney had in their hands a publication that stated unequivocally that the pre-election 
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profile of plaintiff was based on the contents of plaintiff’s Family Court file.  


Notwithstanding the possession of this information plaintiff and his attorney initiated and 


maintained an action which featured a multitude of misjoined defendants, dilatory and 


duplicitous actions and statements, and unsupportable legal positions.  If the Frivolous 


Civil Proceeding Sanctions Act is to have any meaning, its application to this action is 


imperative.  Based on the facts of this case, the law as it exists regarding the fair report 


privilege, plaintiff’s status as a political candidate at the time of the publication, the 


jumble of parties and claims in the action, the conduct of the litigation on behalf of 


plaintiff, and the promise to dismiss the action if a “source” were identified, this action 


was frivolous when initiated and throughout its tortuous path to a successful conclusion 


for Waccamaw and its reporter.  The conduct of plaintiff and his attorney during the 


maintenance of this action indicates clearly as a matter of law that this action was for a 


purpose other than proper adjudication of a legitimate claim for defamation, civil 


conspiracy, and intentional infliction of emotional distress. 


Section 15-36-10(G)(1) authorizes the imposition of sanctions in the form of an 


“order for the party represented by an attorney…to pay the reasonable costs and 


attorney’s fees of the prevailing party….”  The law and the facts fully support an award 


of attorney fees and costs to Waccamaw as the prevailing party in the amount of Seventy-


Six Thousand Four Hundred Seventy-four and Sixty-eight ($76,474.68) Dollars. 


ORDER FOR JUDGMENT 


Based on the foregoing findings of fact and conclusions of law, IT IS HEREBY 


ORDERED that Waccamaw Publishers, Inc. shall have a joint and several judgment in 
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the amount of Seventy-Six Thousand Four Hundred Seventy-four and Sixty-eight 


($76,474.68) Dollars against plaintiff John Gallman and his attorney Tucker S. Player. 


This judgment is to be enrolled by the Clerk of Court on the abstract of judgments 


as required by S.C. Code Ann. (1976) § 15-35-510. 


AND IT IS SO ORDERED. 


 


Anderson, South Carolina    _________________________________ 


       J. CORDELL MADDOX, JR. 


December       , 2024     PRESIDING JUDGE  
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


     ) FIFTEENTH JUDICIAL CIRCUIT 


COUNTY OF HORRY  ) 


 


       


     ) ORDER GRANTING MOTION  


JOHN GALLMAN,   )  FOR SUMMARY JUDGMENT  


  PLAINTIFF  ) ON BEHALF OF DEFENDANTS  


     ) WACCAMAW PUBLISHERS, INC.    


     ) AND CHRISTIAN BOSCHULT  


 VS.    )   


     )  


WACCAMAW PUBLISHERS,  ) 


INC. AND     ) 


CHRISTIAN BOSCHULT,  ) 


  DEFENDANTS ) CASE NO. 2021-CP-26-01096 


______________________________) 


 


BACKGROUND 


 


 Plaintiff was an unsuccessful candidate for the South Carolina Senate in a 2020 Republican 


primary.  After losing in a runoff plaintiff initiated an action against his political opponents, 


numerous political consultants, Waccamaw Publishers, Inc. (Waccamaw) and Christian Boschult 


(Boschult) for libel, invasion of privacy, civil conspiracy, and intentional infliction of emotional 


distress.  The initial complaint was amended to add a party and dismiss the invasion of privacy 


claim. 


 Waccamaw publishes The Myrtle Beach Herald, a newspaper circulated in Horry County, 


and a companion website, www.myhorrynews.com.  Boschult is a reporter for Waccamaw and the 


author of a news report published on June 16, 2020 regarding plaintiff’s candidacy.  It is this news 


report that is the basis of the claims against Waccamaw and Boschult. 


  Following rulings on motions by Waccamaw and Boschult, plaintiff’s action 


against them was severed from the action against the other defendants, and plaintiff’s claims 


against Waccamaw and Boschult were reduced to libel and intentional infliction of emotional 
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distress.  Waccamaw and Boschult moved for summary judgment supporting their motion with the 


pleadings, matters of record, plaintiff’s responses to interrogatories and Family Court records, the 


genuineness of which had been established by a request for admissions, the affidavit of Boschult, 


and a memorandum.  Plaintiff filed a memorandum which incorporated plaintiff’s affidavit, 


together with an unauthenticated document purporting to be a transcription of an interview of 


plaintiff by Boschult, and a Family Court order filed nearly seven months subsequent to the June 


16, 2020 publication that is the basis of plaintiff’s libel claim.  Significantly plaintiff did not file 


documents from the Family Court that existed prior to June 16, 2020 which could supply proof 


that defendants’ publication was not a fair and substantially true summary of the public records in 


the Family Court file.   A hearing was held on the motion for summary judgment at which time 


counsel for the parties appeared.  Plaintiff, through his counsel, voluntarily dismissed with 


prejudice his claim for intentional infliction of emotional distress against Waccamaw and 


Boschult. 


DEFENDANTS’ SUPPORT FOR THE MOTION 


 In their Second Interrogatories to plaintiff Waccamaw and Boschult asked plaintiff for 


information regarding those statements in the June 16, 2020 news report he alleged to be false: 


1. Identify with specificity each statement of fact in the news report by Waccamaw 


Publishers, Inc. and Christian Boschult dated June 16, 2020 which plaintiff 


contends to be false and defamatory. 


 


2. With respect to each statement identified in response to interrogatory 1 above, 


state with specificity the manner in which plaintiff contends the statement to be 


false. 


 


 In response to these interrogatories plaintiff provided a copy of the published news report 


on which he had highlighted the passages and statements he contended to be “false or defamatory,” 


stating: 
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Response to Interrogatory #1 and #2 


 


False statements in Boscultz [sic] Articles [sic]—A copy if [sic] the article 


is being provided with highlighted portions that are false or defamatory.  


Interrogatory #2 seeks an explanation of how the statement is false or 


defamatory.  The articles [sic] are replete with false statements that leave 


the impression in the mind of the reader that Plaintiff abused his wife, 


despite never being arrested, charged, or found by any court in any 


capacity that he abused her. 


 


 Plaintiff identified 53 separate items or statements he contends are “false or defamatory” 


in the news report.  To support a libel claim the publication must be both false and defamatory, 


not as plaintiff stated in response to the interrogatories “false or defamatory.”  Three of the 


highlighted passages are direct quotes of plaintiff, and on their face are not defamatory.  One 


highlighted passage is a quote from plaintiff’s political opponent Luke Rankin expressing surprise 


that his name was included in a court record relating to an automobile accident involving plaintiff.  


This statement is not defamatory.  One highlighted passage quoted the principal of the Catholic 


school where plaintiff’s children were students and a statement from the Diocese of Charleston 


stating that the principal “stands by the comments attributed to her in the guardian ad litem report.”  


Since this passage adds nothing to the comments by the principal contained in the guardian ad 


litem report which is in the public record it is neither false nor defamatory. 


   The remaining items identified by plaintiff as false are statements which are supported 


fully by records from the Family Court.  The genuineness of documents from the Family Court 


records was deemed admitted by plaintiff by operation of Rule 36(a), SCRCP when plaintiff failed 


to respond to a Request for Admissions served on July 7, 2021, requesting plaintiff to admit the 


genuineness of 28 documents from the Family Court file.   Plaintiff did not respond to the Request, 


and did not move pursuant to Rule 36(b), SCRCP to withdraw the admission of the genuineness 


of the documents. 
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  In paragraph 25 of his Amended Complaint plaintiff alleges that a “dossier 


purportedly containing documents selected from Plaintiff’s divorce file [hereinafter the 


‘Dossier’] were [sic] distributed to numerous media organizations across the state.”  In 


paragraph 31 plaintiff alleges, “After receipt of the Dossier, the Boschult Group (plaintiff’s 


label for Waccamaw and Boschult) published an article on June 16, 2020, seven days 


before the runoff election.”  In paragraphs 32, 33, and 34 plaintiff alleges that the 


information in the Family Court file was false thus acknowledging that his allegation of 


falsity is with the information contained in the Family Court records, and not with 


information other than that which was contained in the published summary of the records.  


Plaintiff’s allegations clearly demonstrate his awareness that records from a court file were 


the basis for the June 16, 2020 news report.  The test of plaintiff’s allegations under the 


law of libel is not whether the information contained in court records was false, but whether 


the news report presented a fair and substantially true summation of the contents of the 


court records.  The protection for the reporting of the contents of public records is referred 


to as “the fair report privilege.”   


THE FAIR REPORT PRIVILEGE 


   To establish his defamation claim plaintiff must be able to prove at trial the unprivileged 


publication of a false statement of fact of and concerning him that is injurious to his reputation, 


and occasioned by the requisite level of fault on the part of the publisher.  Holtzscheiter v. Thomson 


Newspapers, Inc. (Toal, J., Concurring), 332 S.C. 502, 506 S.E.2d 497 (1998). 


 It has long been the common law of South Carolina that the fair and substantially true 


reporting of the contents of public records, including court records, is privileged. White v. 


Wilkerson, 328 S.C. 179, 493 S.E.2d 345 (1997); Padgett v. Sun News, 278 S.C. 26, 292 S.E.2d 
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30 (1982); Herring v. Retail Credit Co., 266 S.C. 455, 224 S.E.2d 663 (1976); Jones v. Garner, 


250 S.C. 479, 158 S.E.2d 909 (1968); Lybrand v. The State Co., 179 S.C. 208, 184 S.E. 580 (1936).  


See also S.C. Const. art. IX (all courts shall be public), and Rule 41.1, SCRCP (“South Carolina 


has a long history of maintaining open court proceedings and records”).  In Padgett the Supreme 


Court of South Carolina noted that court records are public records open for public inspection, and 


the privilege associated with reporting the contents of the court record is not diminished by any 


falsity in the record, stating, 292 S.E2d at 33: 


  As stated in Alexandria Gazette v. West, 198 Va. 154, 93 S.E.2d 274 


(1956): 


Privilege in reporting a judicial record is not measured by the 


legal sufficiency of the charges made in the judicial 


proceedings or the truth of those charges.  The privilege 


consists of making a fair and substantially true account of the 


proceeding or record. 


 


  The same principle prompted our holding in Herring v. Retail Credit Co., 


266 S.C. 455, 224 S.E.2d 663 [1976] that 


Court proceedings are public events and the public has a 


legitimate interest in knowing the facts in them.  


Traditionally court records have been public records, 


generally open for public inspection.  Fair reports of what is 


shown on public records may be circulated freely and 


without liability. 


 


 Consistent with South Carolina law the United States District Court for the District of 


South Carolina rejected a libel claim by a candidate for public office when the defendant 


demonstrated that the news reports complained of were in each instance a “substantially accurate 


summation” of the contents of a police report relating to charges against the candidate.  The court 


stated that the news reports served the purposes of the “fair report privilege,” Corbin v. Hearst-


Argyle TV, Inc., 561 F.Supp.2d 546, 554 (D.S.C. 2008): 


In the Court’s opinion, these are quintessential examples of the type of 


journalism which squarely implicates the purposes of the fair report 


privilege:  ‘The fair report privilege encourages the media to report 
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regularly on government operations so that citizens can monitor them.  In 


return for frequent and timely reports on governmental activity, 


defamation has traditionally stopped short of imposing extensive 


investigatory requirements on a news organization reporting on a 


governmental activity or document.”  Reuber [v.Food Chemical News, 


Inc.], 925 F.2d [703 (4th Cir. 1991)] at 712.  Precisely because the plaintiff 


was a candidate for public office in the United States Congress, just days 


before the election, the defendants’ timely reporting of the arrest justifies 


the kind of protection contemplated by the fair report privilege.  


Accordingly, the Court has not observed any statements in the News 


Reports which are not a substantially accurate summation of the contents 


of the Police Report. 


 


CONSTITUTIONAL PROTECTION OF SPEECH IN A POLITICAL ELECTION 


                     


 Publications addressing the fitness of candidates for public office are protected by the First 


and Fourteenth Amendments.  George v. Fabri, 345 S.C. 440, 548 S.E.2d 868 (2001). Legal 


protection for speech relating to the qualifications of candidates for public office was traced by the 


South Carolina Supreme Court to the writings of James Madison.  In affirming the grant of 


summary judgment in favor of a defendant who had been a candidate in an election contest with 


the plaintiff in the case, the court stated, 548 S.E.2d at 875: 


The considerations which led to the formulation of the New York Times [v. 


Sullivan, 376 U.S.254, 84S.Ct. 710, 11 L.Ed.2d 686 (1964)] rule “apply 


with special force to the case of the candidate.”  Monitor Patriot Co. v. 


Roy, 401 U.S. 265, 274, 91 S.Ct. 621, 28 L.Ed.2d 35 (1971).  


Additionally, the Supreme Court has explained that the New York Times 


rule “protects the paramount public interest in a free flow of information 


to the people concerning public officials, their servants.  To this end, 


anything which might touch on an official’s fitness for office is relevant.”  


Garrison v. Louisiana, 379 U.S. 64, 77, 85 S.Ct. 209, 13 L.Ed.2d 125 


(1964).  Indeed, “[t]here is little doubt that ‘public discussion of the 


qualifications of a candidate for elective office presents what is probably 


the strongest possible case for application of the New York Times rule.’”  


Harte-Hanks Communications, Inc. v. Connaughton, 491 U.S. 657, 686, 


109 S.Ct. 2678, 105 L.Ed.2d 562 (1989) (quoting Ocala Star-Banner Co. 


v. Damron, 401 U.S. 295, 300, 91 S.Ct. 628, 28 L.Ed.2d 57 (1971). 


 


  In Harte-Hanks, the Supreme Court further discussed the basis for the 


rule as follows: 
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As Madison observed in 1800, just nine years after ratification 


of the First Amendment: 


 


“Let it be recollected, lastly, that the right of 


electing the members of the government constitutes 


more particularly the essence of a free and 


responsible government.  The value and efficacy of 


this right depends on the knowledge of the 


comparative merits and demerits of the candidate 


for public trust, and on the equal freedom, 


consequently, of examining and discussing these 


merits and demerits of the candidates. 


Respectively.”  4 J. Elliot, Debates on the Federal 


Constitution 575 (1861). 


 


This value must be protected with special vigilance.  When a candidate 


enters the political arena, he or she “must expect that the debate will 


sometimes be rough and personal,”… and cannot “’cry Foul!’ when an 


opponent or an industrious reporter attempts to demonstrate” that he or she 


lacks the “sterling integrity” trumpeted in campaign literature and 


speeches….   Vigorous reportage of political campaigns is necessary for 


the optimal functioning of democratic institutions and central to our 


history of individual liberty. [Emphasis in original]. 


 


PLAINTIFF’S BURDEN OF PROOF 


 The Supreme Court of South Carolina explained that summary judgment is appropriate 


under Rule 56(c), SCRCP when the nonmoving party fails to make a showing that there is evidence 


to establish an essential element of the party’s case.  If the nonmoving party is unable to 


demonstrate that it can meet its burden of proof on an essential element of its case then summary 


judgment is appropriate.  Baughman v. American Tel. and Tel. Co., 306 S.C. 101, 410 S.E.2d 537 


(1981) quoting the decision of the United States Supreme Court in Celotex Corp. v. Catrett, 477 


U.S. 317, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986), 410 S.E.2d at 545: 


  [T]he plain language of Rule 56(c) mandates the entry of summary 


judgment, after adequate time for discovery and upon motion, against a 


party who fails to make a showing sufficient to establish the existence of 


an element essential to the party’s case, and on which that party will bear 


the burden of proof at trial.  In such a situation, there can be ‘no genuine 


issue as to any material fact,’ since a complete failure of proof concerning 
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an essential element of the nonmoving party’s case necessarily renders all 


other facts immaterial.  The moving party is ‘entitled to a judgment as a 


matter of law’ because the nonmoving party has failed to make a sufficient 


showing on an essential element of her case with respect to which she has 


the burden of proof. 


 


Celotex 477 U.S. at 322-23, 106 S.Ct. at 2552, 91 L.Ed.2d at 273. 


 


 Plaintiff here has failed to demonstrate that he can meet his burden of proof to establish an 


unprivileged publication.  And, because plaintiff was a candidate for public office, and the June 


16, 2020, publication addressed his qualifications for office, he can prevail against defendants’ 


motion only if he can show he has evidence to prove both the falsity of an unprivileged publication 


and fault on the part of these defendants. Plaintiff has failed to offer evidence that the publication 


was not a fair and substantially true summation of the contents of public records, and that these 


defendants acted with New York Times actual malice.  To establish that the publication was false 


and not privileged plaintiff needed to provide to the court any court records which would support 


his claim that the news report was not within the fair report privilege.  The only court record offered 


by plaintiff was a court order entered on January 8, 2021.  An order entered nearly eight months 


following the June 16, 2020 news report does not support in any way plaintiff’s claim that the 


records that existed prior to June 16, 2020 were not fairly reported.  Likewise plaintiff’s affidavit 


in which he claims to have refuted the allegations in the Family Court record is insufficient to 


establish that the records were not fairly reported. 


 Plaintiff has also failed to provide evidence to support his claim that these defendants acted 


with actual malice.  As the Supreme Court of South Carolina held in George v. Fabri, supra, a 


public figure plaintiff such as plaintiff must offer clear and convincing evidence that the 


publication was made with actual malice.  Actual malice requires a showing of an awareness of 


probable falsity, 548 S.E.2d at 876: 
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  ,,,[A] public figure must show, by clear and convincing evidence, that 


defamatory statements were made with knowledge that they were false or 


with reckless disregard of whether they were false or not.  New York Time 


[Co. v. Sullivan, 376 U.S. 254, 84 S.Ct. 710, 11 L.Ed.2d 686 (1964)]; 


Curtis Publishing, supra [Co. v. Butts, 388 U.S. 130, 87 S.Ct. 1975, 18 


L.Ed.2d 1094 (1967); Elder [v. Gaffney Ledger, 341 S.C. 108, 533 S.E.2d 


899 (2000)] supra. 


 


*** 


…[A]ctual malice is governed by a subjective standard which tests the 


defendant’s good faith belief in the truth of her statements.  Id.  There 


must be sufficient evidence to conclude either that the defendant made 


statements with a “high degree of awareness of …probable falsity,” 


Garrison [v. Louisiana], 379 U.S. at 74, 85 S.Ct. 209 or that the defendant 


“in fact entertained serious doubts as to the truth of his publication.”  St. 


Amant [v. Thompson], 390 U.S. at 731, 88 S.Ct. 1323. 


 


 To defeat defendants’ appropriately supported motion for summary judgment plaintiff was 


required to have demonstrated by affidavit or otherwise that he has evidence to establish by clear 


and convincing evidence that the June 16, 2020 publication was not a fair and reasonably true 


summary of the records in the Family Court file, and that defendants entertained serious doubts as 


to the truth of the June 16, 2020 publication prior to its publication.  Summary judgment against 


plaintiff is appropriate unless the court finds that he is able to prove at trial actual malice by the 


“heightened” standard of clear and convincing evidence.  George v. Fabri, supra; McClain v. 


Arnold, 275 U.S. 282, 270 S.E.2d 124 (1980).  Plaintiff stated in his affidavit that Boschult 


“informed me that he was publishing an article based on the allegations in the family court record.”  


Gallman affidavit ¶ 4.  Plaintiff alleged that he refuted the allegations in the Family Court record 


and provided Boschult “with the names of several witnesses who would verify the falsity of the 


allegations” in the Family Court record.  Gallman affidavit ¶ 5.  Fair reports of the contents of 


public records may be published without liability.  Padgett, supra.  Nothing in plaintiff’s affidavit 


addresses the fairness of the reporting of the contents of the Family Court record or the defendants’ 


subjective state of mind regarding potential falsity.   
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CONCLUSION 


 In response to a properly supported motion for summary judgment plaintiff failed to 


demonstrate that at trial he could prove by clear and convincing evidence or otherwise that the 


June 16, 2020 news report was not a fair and reasonably true summary of the contents of his Family 


Court file, or that these defendants published false and defamatory information about him with 


actual malice.  Rule 56(c), SCRCP provides in its pertinent provision that judgment is to be 


awarded a moving party in the absence of a demonstration by the nonmoving party of genuine 


issues of material fact, and that the moving party is entitled to a judgment as a matter of law.  


Plaintiff has failed to demonstrate that he has facts to support two essential elements of his libel 


claim.  “A complete failure of proof concerning an essential element of the nonmoving party’s 


case necessarily renders all other facts immaterial.”  Baughman, supra, 410 S.E.2d at 545.  Based 


on the authorities cited herein, Waccamaw and Boshult are entitled to judgment in their favor as a 


matter of law. 


 Based on the foregoing, IT IS HEREBY ORDERED that the motion for summary 


judgment filed on behalf of defendants Waccamaw Publishers, Inc. and Christian Boshult be, and 


the same hereby is, GRANTED. 


 AND IT IS SO ORDERED. 


 


Anderson, South Carolina   ________________________________ 


      J. CORDELL MADDOX, JR. 


_______________, 2023   Presiding Judge 
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 


     ) FIFTEENTH JUDICIAL CIRCUIT 


COUNTY OF HORRY  ) 


      ORDER DISMISSING CIVIL CONSPIRACY  


JOHN GALLMAN,   )          CLAIM AS TO DEFENDANTS  


  PLAINTIFF  ) WACCAMAW PUBLISHERS, INC. AND  


     )             CHRISTIAN BOSCHULT  


 VS.    )  


     )  


LUKE RANKIN, ET AL.  ) 


  DEFENDANTS ) CASE NO. 2021-CP-26-01096 


______________________________) 


 


BACKGROUND 


 This action has its origin in the 2020 Republican primary election and run-off for a South 


Carolina Senate seat.  Plaintiff was a candidate in the primary and run-off, ultimately losing the 


race to defendant Luke Rankin.  On February 24, 2021 plaintiff filed a Summons and Complaint 


against fifteen defendants, including Waccamaw Publishers, Inc. (Waccamaw) a newspaper 


publisher, and Christian Boschult (Boschult) a reporter for Waccamaw.  On June 2, 2021 


plaintiff, with the consent of parties who had entered an appearance in the case, filed an 


Amended Complaint to add an additional defendant, and to eliminate claims for invasion of 


privacy.  The Amended Complaint seeks damages for defamation, intentional infliction of 


emotional distress, and civil conspiracy.   


 Waccamaw and Boschult filed several motions in response to the Amended Complaint, 


including a motion to dismiss the civil conspiracy claim as to them for failure to allege facts 


sufficient to state a cause of action.  This motion was heard by Judge William Keesley who ruled 


(page 2 order of August 3, 2021): 


The court agrees that the cause of action for civil conspiracy is not sufficiently 


pleaded as to these two defendants.  Due to the strict standards applicable to 


dismissal at the pleadings stage and in lieu of dismissal, the court requires that the 


plaintiff re-plead his Complaint and have it filed and served within 30 days. 
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 Plaintiff did not meet the deadline established by the order for re-pleading the civil 


conspiracy claim, and Waccamaw and Boschult moved to dismiss the civil conspiracy claim in 


the Amended Complaint on grounds of plaintiff’s failure to comply with the court’s order.  This 


motion came to be heard in open court in Conway on December 6, 2021 with counsel for 


plaintiff and defendants Waccamaw and Boschult appearing. 


DISCUSSION 


 The order of August 3, 2021 was direct and unambiguous.  To avoid dismissal of his civil 


conspiracy claim as to Waccamaw and Boschult, plaintiff was required within thirty (30) days of 


the August 3 order to re-plead his Amended Complaint to correct the insufficiency in the civil 


conspiracy allegations as to Waccamaw and Boschult.  Plaintiff did not comply with the court’s 


order, and did not move to request an enlargement of time to file and serve an amended 


complaint.  Involuntary dismissal is authorized where a party has failed to comply with any court 


order.  Rule 41(b), SCRCP. 


ORDER 


 Based on the matters of record and the foregoing discussion, IT IS HEREBY ORDERED 


that plaintiff’s civil conspiracy claim in his Amended Complaint as to defendants Waccamaw 


and Boschult be, and the same hereby is, dismissed. 


AND IT IS SO ORDERED. 


Conway, South Carolina  ___________________________________ 


     BENJAMIN H. CULBERTSON 


December      , 2021   Judge, Fifteenth Judicial Circuit 
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