From: ul20@yahoo.com

To: Court Of Appeals Filings

Subject: Courtesy Copy — Notice of Appeal Filing: Mannetta v. Sinclaire
Date: Wednesday, July 2, 2025 11:48:59 AM

Attachments: Notice of Appeal & Motion Nunc Pro Tunc.pdf

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

To: Robert Eaton, Esq.
CC: Clerk of Court of Appeals

Dear Mr. Eaton,

As a professional courtesy, I am providing you with a complete copy of the
Notice of Appeal packet [ mailed today to the South Carolina Court of
Appeals regarding the matter of Mannetta v. Sinclaire, Appellate Case No.
2025-001313.

This packet includes:

Corrected Notice of Appeal (SCACR Form 1)

Motion for Leave to File Nunc Pro Tunc

Certificate of Service

Copy of the Order being appealed

Cover Letter

Please find the scanned version of the full filing attached to this email for


mailto:u120@yahoo.com
mailto:ctappfilings@sccourts.org

Scott R. Mannetta

7575 Morgan Way
Naples, FL. 34119
U120@yahoo.com
July 2, 2025

Clerk of the South Carolina Court of Appeals
1220 Senate Street

Post Office Box 11629
Columbia, SC 29211

RE: Notice of Appeal & Motion to File Nunc Pro Tunc
Appellate Case No.: 2025-001313

Dear Clerk,

Enclosed please find the following for filing in the above-
referenced matter:

1. Corrected Notice of Appeal (pursuant to Form 1 of
Appendix C to Part II of the SCACR)

2. Motion for Leave to File Notice of Appeal Nunc Pro Tunc
3. Certificate of Service

Please let me know if any further information or correction is
required. I am also enclosing payment for the $250 appeal fee

and the $50 motion fee, as indicated in your July 2, 2025
deficiency letter.

Thank you for your assistance.

Sincerely,

Seott R. Mannetta
/ ‘Jp llant ;P
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IN THE SOUTH CAROLINA COURT OF APPEALS
Scott R. Mannetta, Appellant

V.

Jack Sinclaire, Respondent

Appellate Case No.: 2025-001313

CERTIFICATE OF SERVICE

I hereby certify that I have this day served a copy of the
following documents:

- Corrected Notice of Appeal (SCACR Form 1 Format)
- Motion for Leave to File Notice of Appeal Nunc Pro Tunc

upon the Respondent’s counsel by depositing a copy of the same

in the United States Mail, first class postage prepaid, properly
addressed to:

Robert Lubs Eaton, Esquire

PO Box 22528
Charleston, SC 29413

This the 2™ day of July, 2025.

7575 Morgan Way
Naples, FL 34119





IN THE SOUTH CAROLINA COURT OF APPEALS

Scott R. Mannetta, Appellant
V.

Jack Sinclaire, Respondent
Appellate Case No.: 2025-001313

MOTION FOR LEAVE TO FILE NOTICE OF APPEAL NUNC PRO TUNC

COMES NOW the Appellant, Scott R. Mannetta, Pro Se, and
respectfully moves this Honorable Court pursuant to Rule
203(b)(1) of the South Carolina Appellate Court Rules
(SCACR) and all applicable law, for leave to file a Notice of

Appeal nunc pro tunc, and as grounds therefore states as
follows:

1. Appellant timely submitted a Notice of Appeal to the
Charleston County Clerk of Court on May 5, 2025. Said

filing was accepted and docketed by the clerk’s office and
appears on the public index.

2. The clerk on duty at the time advised the Appellant that the
filing was complete and no further action was required.
Based on this representation, Appellant believed in good
faith that the appeal had been properly initiated.

3. On June 30, 2025, Appellant was advised by the Court of
Appeals that the Notice of Appeal had not been received
and that no appellate case had been docketed.

4. On July 2, 2025, Appellant received a letter assigning
appellate case number 2025-001313, but noting a
deficiency based on the timing and format of the original
Notice of Appeal.

5. The failure to transmit the notice to the Court of Appeals
and to provide timely guidance regarding any filing
deficiencies was due entirely to administrative or clerical
error, not Appellant’s fault.

6. Denying Appellant the right to appeal under these





WHEREFORE
, Appeliant respectfully requests that this Court

grant leave to file the Notice of Appeal nunc pro tunc

and accept the filing as timely, and for such other and further relief as the Court
deems just and proper.

July 2, 2025





IN THE SOUTH CAROLINA COURT OF APPEALS

Scott R. Mannetta, Appellant,

V.

Jack Sinclaire, Respondent.

Appellate Case No.: 2025-001313

NOTICE OF APPEAL

NOTICE IS HEREBY GIVEN that the Appellant, Scott R.
Mannetta, hereby appeals to the South Carolina Court of

Appeals from the final order or judgment entered in the lower
court.
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Name of Court Appealed From: Charleston County Circuit
Court

. Name of Judge: McFaddin, George.M Jr.

. Circuit Court Case Number: 2024-CP-10-04530
. Date of Order Being Appealed: 04/04/2025
. Date Appellant Received Written Notice of Entry of the

Order: 04/17/2025
Name of Appellant: Scott R. Mannetta

Appellant’s Address and Telephone:
7575 Morgan Way

Naples, FL. 34119
HasertPhone Number} 74--2%p- 4785

. Name and Address of Counsel for Respondent (if known):

Robert Lubs Eaton, Esquire
PO Box 22528
Charleston, SC 29413

A copy of the order being appealed is attached hereto. A





\ Appellant, ProSe

July 2, 2025





STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT
Scott R. Manetta, ;
) Civil Action No. 2024-CP-10-04530
Plaintiff, )
)
) ORDER
Jack Sinclaire, )
Defendant. ;
)

This matter came before the Court on February 28, 2025, for a hearing on three motions;
(1) a Motion to Dismiss and (2) a Motion for Protective Order filed by the Defendant, Jack
Sinclaire, Esq. (hereinafter the “Attorney” or the “Defendant”) and (3) a Motion to Amend the
Complaint by the Plaintiff, Scott R. Mannetta. The Motions were heard in open court (Webex
videoconference). Appearing and arguing on behalf of the Defendant was Robert L. Eaton, Esq.
Appearing and arguing on his own behalf was the Plaintiff, Scott R. Mannetta, pro se.

Having considered the arguments of counsel and the Plaintiff, the written submissions and
pleadings on file, the Court hereby GRANTS the Defendant’s Motion to Dismiss and Motion for
Protective Order and DENIES Plaintiff’s Motion to Amend. The Court finds and concludes as
follows:

FACTS

This case arises out of the Defendant’s court-appointed representation of Jake Mannetta
(hereinafter “Jake”), the adult son of Plaintiff, in a guardianship matter in the Charleston County
Probate Court, styled Jake Mannetta, a ward, Dana Mannetta v. Jake Mannetta, an alleged

incapacitated individual and Scott Mannetta, next of kin, Case No. 2022-GC-10-0078.
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Plaintiff, who was a Respondent in that matter, sought appointment as Jake’s guardian.

Following a final hearing on October 10, 2023, the Probate Court appointed Jake’s mother, Dana

Mannetta (Plaintiff’s ex-wife), as sole limited guardian. The Honorable Lenna S. Kirchner entered

a formal Order on January 22, 2024, appointing Dana as guardian.

Plaintiff initiated this action on September 10, 2024, alleging legal malpractice, arising from
the Defendant’s strategic decisions during his representation of Jake in the guardianship matter,
Defendant was served with the Summons and Complaint on or about September 12, 2024, and
subsequently filed his Motion to Dismiss and Motion for Protective Order on October 4, 2024,
Plaintiff filed his Motion to Amend and a Response to the Motion to Dismiss on October 7, 2024.

L STANDARD OF REVIEW

“In considering a motion to dismiss a complaint based on a failure to state facts sufficient to
constitute a cause of action, the trial court must base its ruling solely on allegations set forth in the
complaint. Doe v. Marion, 373 S.C. 390, 395, 645 S.E.2d 245, 247 (2007). If the facts alleged and

inferences reasonably deducible therefrom, viewed in the light most favorable to the plaintiff,

would not entitle the plaintiff to relief on any theory, then dismissal under Rule 12(b)(6) is proper.

Id.
IL. LEGAL CONCLUSIONS

Defendant Owed No Duty to the Plaintiff

Plaintiff alleges legal malpractice atising out of the Defendant’s representation of Jake in
the guardianship matter. However, as a court-appointed attorney, Defendant’s duty was to Jake,
not to the Plaintiff.

"In an action for legal malpractice, the claimant must prove four elements: (1) the existence

of an attorney-client relationship; (2) breach of a duty by the attorney; (3) damage to the client;
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and (4) proximate causation of the client's damages by the breach." McNair v. Rainsford, 330 S.C.

332, 342, 499 S.E.2d 488, 493 (Ct. App. 1998). "A plaintiff in a legal malpractice action must

generally establish the standard of care by expert testimony." Id. at 342, 499 S.E.2d at 494; see
also Mali v. Odom, 295 S.C. 78, 80, 367 S.E.2d 166, 168 (Ct. App. 1988) ("A plaintiff in a legal

malpractice case must ordinarily establish by expert testimony the standard of care, unless the

subject matter is of common knowledge to laypersons.")

The Court finds that there was no attorney-client relationship between the Plaintiff and
Defendant. Defendant was appointed solely to represent Jake, and no duty was owed to Plaintiff.

As such, Plaintiff’s claim for legal malpractice fails as a matter of law and must be dismissed.

Plaintiff Failed to Comply with SC Code § 15-36-100

Defendant also argues that Plaintiff failed to comply with S.C. Code § 15-36-100, which
requires the contemporaneous filing of an expert affidavit in professional negligence actions,
including those against attorneys. Plaintiff asserts that the affidavit was unnecessary under the
“common knowledge” exception.

The Court finds that Plaintiff’s claims of malpractice arising from the Defendant’s strategic
decisions during his representation of Jake in the guardianship action do not fall within the ambit
of common knowledge such that the exception would apply. See Mali v. Odom, S.C. at 80.
Therefore, Plaintiff was required to file an expert affidavit in compliance with § 15-36-100.

Moreover, the statute does not impose any duty upon the Court to notify a plaintiff of its
requirements. It is the responsibility of the litigant to comply with statutory prerequisites to filing
suit. Plaintiff’s failure to do so renders the Complaint subject to dismissal.

Because Plaintiff failed to demonstrate an attorney-client relationship or a duty owed, and

because his claims are procedurally deficient under § 15-36-100, the Court finds that granting
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leave to amend the Complaint would be futile. Accordingly, Plaintiff’s Motion to Amend is denied,

See Health Promotion Specialists, LLC v. 8.C. Bd. of Dentistry, 403 S.C. 623, 632, 743 S.E.2d

808, 812 (2013) (motion to amend is within the discretion of the trial court).

IlI. CONCLUSION
In conclusion, the Court finds that viewing the Complaint in the light most favorable to the
Plaintiff, dismissal is warranted for Defendant. Therefore, Defendant Jack Sinclaire, Esq.’s Motion
to Dismiss is GRANTED. Defendant’s request for Protection from Discovery is hereby

GRANTED, Plaintiff’s Motion to Amend his Complaint is DENIED and this case is hereby
DISMISSED.
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IT IS SO ORDERED

April 2025
Charleston, South Carolina

George M. McFaddin, Jr.
Circuit Court Judge
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Charleston Common Pleas

Case Caption: Scott Mannetta , plaintiff, et al VS Jack Sinclaire

Case Number: 2024CP1004530

Type: Order/Dismissal

So Ordered

S/George M. McFaddin, Jr., #2759

Electronically signed on 2025-04-04 11:35:26 page 6 of 6
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your records.

Let me be clear: I remain committed to pursuing justice in this case — not
only because of the serious due process violations that occurred, but
because of the profound harm, abuse, and alienation inflicted upon my son
as a result of the mishandling of his guardianship. Whether this case is
resolved through this appellate process or escalated to federal court, I will
continue to advocate relentlessly for my son’s rights, well-being, and
independence.

Thank you for your attention to this matter.

Sincerely,

Scott R. Mannetta
Pro Se Appellant
704-280-4785
U120@yahoo.com

Sent from Yahoo Mail for iPhone
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