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PROCEEDINGS 


CALL TO ORDER: 


THE COURT REPORTER:  Today's date is


March 10. 2025.  This is the South Carolina Workers' 


Compensation Case No. 2222593.  This is the case of 


Benjamin Moses, claimant, versus Peoplease, employer, 


and Triumphe Casualty Insurance Company and National 


Interstate Insurance Company are the carriers.   


The Appellant is the claimant, Benjamin


Moses, appearing pro se' representing himself.


Thomas B. Pritchard appearing as Defendant for


Triumphe Casualty Insurance Company.  J. Randall


Hedlund appearing as Defendant/Respondent


representing National Interstate Insurance Company.  


Mr. Moses is allowed 10 minutes for oral


argument and the Defendants are allowed five minutes


each for oral arguments and the Appellant three


minutes in reply.  You are requested to argue the


grounds of exception and stay within the record.  


CHAIRMAN BECK:  All right.  Mr. Pritchard


and Mr. Hedlund, we talked about this before we went


on the record.  But each of you said that


collectively you only needed ten minutes.  So, you


know, whoever goes first, if you, you know, run a


little bit over your five, can pick it up -- if you
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run a few minutes over, we're not going to stop you.


But try to keep it confined to what we've agreed to


prior to going on the record.  


MR. PRITCHARD:  Yes, sir.  I think we both


briefed it pretty well.  


CHAIRMAN BECK:  You did.  


MR. PRITCHARD:  So we'll try to stay


brief.


CHAIRMAN BECK:  All right.  And Mr. Moses,


before we went on the record, we talked about your


right to counsel.  And you've indicated you had


counsel before.  You've talked to potential alternate


counsel.  But as you sit here today, you wish to


proceed on your own today and waive your right to go


speak with or hire an attorney; is that correct, sir?


MR. MOSES:  Correct.


CHAIRMAN BECK:  Okay.  As we indicated,


you'll have ten minutes to make your oral argument


regarding this matter.  And we are here on the


subject of Commissioner Campbell's most recent


Decision and Order.  If you want to go ahead and take


your spot at the podium there, we'll be happy to hear


from you, sir.


APPELLANT/CLAIMANT'S POSITION: 


MR. MOSES:  My name is Benjamin Moses and
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I'm here representing myself concerning the issue


that I got hurt back in May of 2022.  And I hired a


lawyer firm to represent me.  But I got -- you know,


gave me the runaround and finally I had -- they


released themselves.  


But the point I'm trying to make today is


basically I was told I'm an independent contractor,


which I'm not.  I work for a company which is Evans


Delivery.  I follow their rules and regulations.  I


have their insurance.  I'm under their insurance,


their insurance policy.  The registration on my truck


is also in their name.  The policy that I'm fighting


right now is in their name.  


So what I can't understand is I've asked


the Court to actually look at the rules that govern


independent contractor.  But from then, I never heard


anything concerning they have.  


And Mr. Hedlund, during the first hearing


he presented a case depicting exactly what's going --


my concern right now.  But during the whole time, it


apparently was never looked at.  Because the one --


the case that he present to the Court, they prevailed


and got their -- the amount they've -- assuming


amount that they requested or the Courts actually


reward them for at least for benefits that they
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required by their policy.  


But here I actually pleaded to the


insurance company to help me through the time that I


was going through pain, Doctors' Care and whatever.


But they ignored me.  So therefore that's when I


decided to go ahead and file this case to maybe get


help in where I couldn't do it myself.  And from


there on, I have been going sending emails back and


forth and back and forth but never actually getting


any relief.  So today I'm here hoping if the


information I have presented.  


Also being Mr. Campbell, he stated in the


last information that I received was like an AP


submission exhibit.  I present that to the Court.


Which during the time we just spoke of, the meeting


that was supposed to vacate this hearing, I was on


the outside speaking to both attorneys.  They drafted


a consent stating if you look at that information,


that Workers' Compensation did not have jurisdiction


over this claim.  


But if you look at that particular


statement in that claim, it shows where -- states


where South Carolina Commission does have


jurisdiction over this claim.  Which shows right then


from the beginning if it was pointed out during that
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first hearing, there probably would never have been


another hearing.


CHAIRMAN BECK:  You talked about driving


your own truck.  


MR. MOSES:  Yeah.  


CHAIRMAN BECK:  Was there a trailer


related to that?  


MR. MOSES:  Owned by Evans.  Evans owns


trailers, all the decals, tablets, everything that...


THE COURT:  Who covered the insurance, the


fuel and the maintenance?


MR. MOSES:  The fuel, I paid through them.


The maintenance, if I -- maintenance like -- stuff


like that, I do it myself.  I'm required to do that


because the truck is mine.  But when it goes out on


highway, it's Evans because Evans' name is on it.  


Also, in order for me to be an independent


contractor, I must have my own authority as well.  So


the MC number and my own insurance in my name.  I


don't have that.  


COMMISSIONER JAMES:  When you say the


truck was in their name, you don't mean legally


titled?  


MR. MOSES:  The title...


COMMISSIONER JAMES:  You're talking about
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under their ICC number?  They're Interstate


operational number?  


MR. MOSES:  Yeah.  Their registration,


everything is under them.  


COMMISSIONER JAMES:  Okay.


MR. MOSES:  Pretty much they, in my


opinion, own.  Because if I get stopped by DOT, they


don't ask me for my registration.  They ask me for


the registration that is given to me by Evans, which


is their name on it, not mine.  So that's ownership


instead of independence.  


And, also, another stated fact that I got


from the -- that governs independent contractor.


Evans provide me work.  I have to call them to get


work.  And if I decide, well, I don't want to work


today or tomorrow, they can fire me, which I was


fired because of this incident that I had.  Because


when Dr. Boyd released me, I could not go back to


them.  I was terminated which is illegal.  Which any


information the lawyers submitted that they had five


days.  It took about a month.  It was almost 30 days


that I got terminated after this incident, which was


retaliation because I hired a lawyer.  And the


lawyers went to them, to insurance company and


somehow, maybe, my opinion, cut some type of formal
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deal.  Because they finally released -- they finally


released themself after I had contacted this office


for the lawyers to actually have themself released


from my case where I could find another lawyer.  


But it took months for them to actually


reply.  You know, for them to reply.  Because the


attorney himself was giving me runaround.  Would not


sign the correct information on this document for


them -- for the Courts to release him.  So therefore,


I took it upon myself being that -- I spoke to


several lawyers and the same -- I would get the same


information.  You don't have a case.  


And I tried to think.  This was a policy


that I paid through Evans Delivery but it was not


helping me.  It was not benefiting me at all.  And I


only received amount from the insurance company after


I filed this case.  And they told if I had the same


information I'm thinking -- talking about out here


after the first -- the hearing, the appeal hearing


was told, if I drop this, I will receive -- start


receiving my benefits.  But in the information in the


consent form, I noticed the insurance company or the


document that signed concerning death benefit policy.


It was a death benefit policy.  That if I had to drop


this, that what I would receive my benefits and
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medical bills from which I knew that was impossible.


That mean I was being misled.  That if I drop this


case, I will start receiving my benefits.  But


that's -- that was not true.  I was being misled.


Just like I was mislead on the first hearing which


I'm not going back to that.


But I'd just like -- I came to Court today


and I told myself, I'm not going to give up this.


Because I'm suffering now on a daily basis.  I can't


do the job that I'd been doing almost 25 years.  In


order for me to do it, I gotta take pain medicine.


Sleep is not like it used to be.  You know, when I'm


working or at home, I'm constantly in pain.  And


doing the physical therapy that I went through, I was


given exercise to do.  I constantly got to do those


just to keep the muscle strength in my back and neck


to actually function every day on my job and outside


my job.


So I'm just here for relief and actually


hopefully you'll see the point -- well, some of the


information I have submitted and maybe look at it and


say, This is what going on.  Is it everything I'm


saying is truthful or it's a lie or everything the


Defendants are saying is truthful or lie?  That's


pretty much all of it.  
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COMMISSIONER MCCASKILL:  Can I take you


back to the beginning.  I'm trying to get something


straight in my brain.  Did I understand you to say


when the truck is not on the road, it's your truck


and when it's on the road it's Evans' truck?


MR. MOSES:  Yes, sir.  When it's sitting.


When I got terminated, everything that actually I


could operate in order to operate that truck, it was


theirs.  Which the information I have, also, it


states where I never -- I had been to several


companies over the years and they asked for the


contract back.  Never did that.  Which I realize now


why.  Because the contract renew every year.  And in


that contract they put different provisions.  Things


that we must follow if it's concerning DOT or their


policies.  Things that we must follow.  But what I'm


saying is when I got fired, my truck, it sits in the


yard.  I can't -- I can't even actually move it.


Just go out and say I'm going to the store because --


THE COURT:  But if it gets sold, who gets


the money?  


MR. MOSES:  I do.  Because I bought it.


It's like how can you say it?  In order to actually


be -- to do -- to be an independent contract truck


driver, there's certain things I need.  I need DOT
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number or MC number, all the equipment, insurance,


which is very, very, very expensive.  Very.  Because


insurance can go up to like 15- to $20,000 a year.


And equipment, you're talking 30-, $40,000 just for


that.  


So in order you asked for me to work or


anyone in my position, we get hired on to a company


like Evans, which Evans had probably about 40 or 50


different companies.  In order for it to work, we get


hired on them.  They're pretty much -- their our


bosses.  Because my check stub, it's in their name.


They take out all -- pretty much just like an


employee.  They take deductions, insurance, anything


that pertain to me doing that job.  Fuel, everything.


They take it, deduct it from my paycheck and I


receive the remaining portion.


CHAIRMAN BECK:  So you didn't get paid on


a 1099?  


MR. MOSES:  Yes, sir.  That's -- that's


one thing where we need to figure out why we'll be


doing that.  Because in my point of view if -- if I'm


independent contractor, which I got a friend who is


independent.  He report all his earnings to the


government.  Evans report mine to the government.  


CHAIRMAN BECK:  All right.  You'll have an
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opportunity.  You'll have three minutes once the


other side gets their ten.  


MR. MOSES:  I appreciate it.  


THE COURT:  Yes, sir.  


All right.  Who wants to go first?  


Mr. Pritchard?   


1ST DEFENDANTS' RESPONSE: 


MR. PRITCHARD:  Yes, sir.  So let me first


say that we're not at all uncompassionate about


Mr. Moses' injuries or anything like that.  We truly


believe that he has a policy through OneBeacon that


would compensate him for the loss, but they're not


going to do it as long as he's got an active Workers'


Comp claim going.  They've already stepped up and


said that.  That that's the only thing preventing


them from moving forward on his occupational accident


policy that he had, which he was free to procure on


his own which he did as an independent contractor.  


In front of the Commission is a ream of


documents at the point.  But most salient to this is


the lease.  The lease makes clear that he was an


independent contractor.  The lease makes clear that


he was capable of carrying loads for other people as


long as he cleared it through Evans as well.  The


lease makes clear that his compensation was based on
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a different structure than an Evans' employee would


be.  


So everything in here is indicative of --


and he has acknowledged previously that he was an


independent contractor.  And he owned the vehicle.


He was free to terminate the lease at the lease


conclusion and go lease on with another company if he


felt like Evans wasn't treating him fairly.  


But Evans did provide the placard, of


course, because they have to.  They're responsible


under the Federal Motor Carrier Safety Act for


displaying the placard of the vehicles that are


carrying loads for them.  


But having a placard does not an employer


make.  It just simply gives the world notice.  And


frankly, as I've learned in my other world of


practice on the liability side, it puts the innocent


third party on notice of who they're going to make a


claim with if something were to happen in that


regard.  


But from our perspective, we would just


like to see this entire matter ended so that


Mr. Moses can do what he is able to do, which is to


go seek compensation under the OneBeacon Occupational


Policy.  
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So in looking at the question presented,


we just don't feel like Commissioner Campbell made a


mistake here.  We feel like Commissioner Campbell


heard the evidence, considered the evidence and made


the determination that he was not an employee of


Evans such that he would be able to avail himself of


this structure under the Workers' Compensation Act.  


And again, I don't -- I mean, I can sit


here and belabor.  I'm going to allow my colleague to


step up too.  I really don't think we need the full


ten.  But I think that the record is clear that


Commissioner Campbell did a good job of developing


the record, again, even though, you know, he had to


go back and re-ring the bell.  And I think the record


is well-developed.  That unfortunately for Mr. Moses,


this is not the forum in which he needs to be.  


Now, if he has a problem down the road


with OneBeacon not paying him on the Occupational


Accident matter, that's a whole different issue.  And


he may have a viable claim in the civil court for


that.  But we're here under the structure that our


legislature has created and he just doesn't meet the


definition to be here in front of the Commission.


CHAIRMAN BECK:  All right.  Thank you,


sir.  
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Mr. Hedlund.


2ND DEFENDANTS RESPONSE: 


MR. HEDLUND:  Commissioner, thank you.  I


don't want to restate everything Mr. Pritchard said.


Mr. Moses does have a method of recovery.  It's just


not under Workers' Comp.  


And as a point of clarification, the


Consent Order he referenced was simply to say if you


dismiss the Workers' Comp claim, you have immediate


coverage.  But the coverage under OneBeacon's


accidental policy bars recovery as long as he pursues


a Workers' Comp claim.  And that's what we tried to


explain to him and he did not in turn to that.  So


that is not a part of the case but just as a point of


clarification.  


Second, as another point of clarification,


Evans Delivery hired Peoplease as a PEO whom I


represent.  Technically, Peoplease is the employer or


would have been the employer under the named caption.


We keep referencing Evans because that is who he had


signed on with.  


So he did enter into a bonafide leasing


agreement.  And pursuant to 42-1-360 Subsection 9


with a bonafide leasing agreement and the contract,


he is an independent contractor.  He meets the
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qualifications.  He's not an employee.  He doesn't


qualify for benefits.  


He owned his own truck.  He paid the


insurance.  He paid the taxes.  He was responsible


for tires.  He says he was -- he was deducted fuel.


It's because he used a fuel card and then the money


to reimburse that fuel came out of is paycheck.  So


he is responsible and was responsible for the fuel.


Regular maintenance, he owned the registration and


license plates.  He did operate under Evans' Motor


Carrier Law as is required by the federal government.  


I think most important or one of the most


important facts is the method of payment.  Evans


direct employees receive a per mile fee.  That's how


they were paid:  30 cents a mile, 40 cents a mile.


He did not.  Mr. Moses received a percentage of the


line haul.  The leasing agreement paid him 75 percent


of the load surcharge, plus fuel surcharge if that


was billed back by Evans to the customer.  


So he was not paid like a regular --


regular employee.  He filed taxes.  Per his own


deposition testimony, he filed taxes as a sole


proprietor.  Evans did not withhold taxes.  Peoplease


did not withhold taxes.  They provided him with an


IRS Form 1099.
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The evidence of the right to exercise


control, he was able to design his own routes.  He


could drive any route he chose.  He could eat and


sleep any time he chose.  The only mandation was if


you had to deliver pursuant to a customer directive,


you had to meet an on-time delivery.  How he did that


was solely up to him.  What load he took was up to


him.  He had the right to accept or decline loads.


He's acknowledge that throughout his testimony.  A


regular employee of Evans --


COMMISSIONER JAMES:  Mr. Hedlund, can I


ask a question?  


MR. HEDLUND:  Certainly.


COMMISSIONER JAMES:  If it's a broker --


and I'm going to, also, ask you, sir, when it's your


turn.  But once he was empty on the way back, could


he go to brokers and sublease out and --


MR. HEDLUND:  According to the leasing


agreement, he could drive for anybody.  He had to


make sure whoever he's picking up for was a valid


shipper.  He could substitute drivers out for his


truck.  He could hire another employee as long as


they were DOT licensed, be a valid CDL and met all


safety requirements.  


But yes, he had full control over the
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tractor.  He did not own the trailer just to be


clear.  The trailer was Evans or part of the


shipper's fleet.  But he owned the tractor that he


could drive for whomever once he -- whether he wanted


to backhaul home empty or pick up another load.  So


long as he -- if he had picked up a separate load, if


he could pick up that on time and meet the delivery


requirements.


So he was furnishing his own equipment.


He showed evidence of the right in exercising control


over his employment.  He was paid differently than a


regular employee.  And in terms of the firing that he


keeps referencing, the leasing agreement controlled.


The leasing agreement said that you have to notify


either party if they wish to end the relationship


five days' notice.  They actually provided him I


think almost 30 days per his own argument.  But they


could no at-will terminate him on the spot.  They had


to provide five days' notice which they did when he


was no longer able to drive.  


So it meets the four prongs of the


independent contractor argument.  And there's a case


right on point, Wilkerson versus Palmetto's


Transportation -- Palmetto State Transportation


Company.  It's exact same scenario with --
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unfortunately the Wilkerson in that case had passed.


But the Courts looked the exact same scenario and did


the analysis of the four factors and determined that


Wilkerson was not an employee.  He was an independent


contractor because he was under a bonafide leasing


agreement as an owner-operator.  And I do have a copy


of that case if the Commission would like a copy.  


So we would ask that the Commission uphold


Commissioner Campbell's finding that he was not an


employee and therefore not entitled to Workers' Comp


benefits.  That he was an independent contractor.


Thank you.


CHAIRMAN BECK:  Thank you, sir.


Mr. Mack [sic], you have three minutes in


reply, sir. 


MR. HEDLUND:  Commissioner, real quick.


Can I pass this case up or do y'all --


CHAIRMAN BECK:  I'm familiar with the


case.  Do y'all need it?  


COMMISSIONER JAMES:  No.


CHAIRMAN BECK:  We're good.


MR. HEDLUND:  Thank you.


CLAIMANT'S RESPONSE: 


MR. MOSES:  Just to go back to -- this is


the OneBeacon policy that he was just speaking of.
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If you will look at both cases, OneBeacon is not


mentioned in this because this is a death benefit


policy.  OneBeacon was give to me when I first


started with Evans, signed, told me.  And which if


you look at it, which I submitted it, it shows my


relative as the beneficiary if I had got killed or


something.  That's what this is.  It's not a policy


like Exhibit B.  This is the full policy that I was


covered when my employment with Evans Delivery.  


They mentioned Peoplease.  I never heard


of Peoplease until this case.  Never heard of them.


But they supposed to be my employer which is not.  I


also have documents right here (indicating).


Mr. Hedlund told me that Evans didn't provide me


benefits.  I have Bobtail Insurance.  I have EFS card


administration fee, Drivers Legal Plan, Occupational


Accident Insurance which is this form right here


(indicating).  Physical Damage Insurance which also


is offered by Evans to me which I'm paying for.  This


is $6 a week and then damage, Physical Damage which


also was 31 in there stating that I provide my own


equipment.  I have documents right here (indicating)


stating my plates.  These plates where in order to


actually operate a vehicle, any vehicle you must have


plates on your vehicle.  
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There's where the plate information states


on my settlement they're being deducted to use their


plates.  And he stated where if I empty out when I'm


on my way back, I can't -- I can't do that.  That


would violate their rights.  And if I do that, then


they would actually have equal rights to that


percentage which I know I don't -- I can't do that.


COMMISSIONER JAMES:  So you can't -- you


can't broker --


MR. MOSES:  No.  That's...


COMMISSIONER JAMES:  -- a load back?  


MR. MOSES:  No, ma'am.


COMMISSIONER JAMES:  Not with --


MR. MOSES:  Nobody.


COMMISSIONER JAMES:  With it or without


their permission?  


MR. MOSES:  Zero.  Nobody.  And no one


else can drive my truck.  As long as all of Evans'


decals are on that truck, nobody else is allowed to


drive.  Even if I was married, I could not ride a


relative or anyone in there without permission from


Evans for -- written information, permission.  


And in order for me to actually per se


have someone else drive my truck, they have to come


in as an employee just like I am, go through
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orientation, application and everything.  In order to


start with Evans, that's the whole process.  I would


go online, fill out --


CHAIRMAN BECK:  Finish your thought.


Finish your thought.


MR. MOSES:  I have to fill out


application, go through the whole hiring process, a


background check, a DOT physical which is something


we supposed to do.  And I had to go through their


orientation which is maybe three or four days long to


have -- and this is where the contract come in.


Where I have to follow their rules and regulation.  


And he stated about the trailer.  He just


stated in the information that all the equipment was


furnished by me.  But he stated just a few minutes


ago that the trailer was owned by Evans.


So the point I'm trying to say, all these


stuff that I have heard is in -- is not true.


Because like I said, I been doing this for almost 25


years.  And I stated in both hearings that I -- when


I first started, I wanted to be an independent


contractor, but I know I didn't have the means to do


it or the financing.


CHAIRMAN BECK:  All right.


MR. MOSES:  So in order for -- to take
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that step at least to get toward there, I have to do


this first.  Depend on someone else's authority,


someone else DOT and their insurance and all of the


stuff that actually provide me to do this job.  So --


THE COURT:  All right, sir.  Your time's


expired.


MR. MOSES:  Yeah.  


CHAIRMAN BECK:  All right.  Thanks,


everybody.  That will conclude this proceeding.  


(WHEREUPON, THE HEARING WAS CONCLUDED AT 2:45 P.M.) 
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From: fttpam@aol.com <fttpam@aol.com>
To: bmoses1827@gmail.com <bmoses1827@gmail.com>
Sent: Saturday, May 17, 2025 at 01:17:09 PM EDT
Subject: WCC# 2222593 Benjamin Moses Full Commission Hearing Transcript

 
Mr. Moses,
 
Please find the emailed copy of your Full Commission transcript held on March 10,
2025 before the Full Commission hearing panel.  I emailed the Original transcript to
the Workers' Compensation Commission to scan into your file if you decide to
appeal your case.  I will see you soon to hand-deliver a copy of the hearing
transcript and to received payment along with your invoice.
 
Thank you!
 
Skylet Kean
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