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p-m.)
THE COURT: You may be seated. Who’s the State"s

next witness?

MR. FINCH: That would be Lieutenant Paul
McManigal.

THE COURT: Is that your last witness?

MR. FINCH: Yes, Your Honor.

THE COURT: AIl right. We”ll be out for five
minutes.

MR. KENT: I don”t know how long the next witness
is. We’ll you give us about ten minutes with Mr. ---

THE COURT: I”’m gonna have to then is the colloquy
and then 1’11 give you time.

MR. KENT: That’s all ---

THE COURT: Once the State rest and once | hear
motions.

MR. KENT: Thank you, judge.

THE COURT: You’re welcome.
(Whereupon, the Court takes a short recess)

THE COURT: AIl right. |Is the State ready to
proceed?

MR. FINCH: Yes, Your Honor.

THE COURT: Is the defense ready to proceed?

MR. WILLIAMS: Yes, Your Honor.

THE COURT: Proceed, 1°m sorry?
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MR. WILLIAMS: Yes.

THE COURT: Please bring in the jury.

(Whereupon, the jury enters the courtroom at 2:53
p-m.)

THE COURT: You may be seated. The State may call
It’s next witness.

MR. FINCH: Thank you, Your Honor. The State
calls Lieutenant Paul McManigal.

THE CLERK: Please raise your right hand and place
your left them on the Bible. Do you swear or affirm
the testimony you give shall give the Court and the
jury in the trial of this case, iIs the truth, the
whole truth, and nothing but the truth so help you
God?

MR. McMANIGAL: 1 do.

THE CLERK: Please be seated. Please state your
full name and spelling your last name directly in
the microphone.

MR. McMANIGAL: Paul David McManigal. Last name
IS M-c-M-a-n-i1-g-a-1I.

THE COURT: You may proceed.

MR. FINCH: Thank you, Your Honor. May i1t please,
the Court?

THE COURT: Yes, sir.

PAUL McMANIGAL, first being
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duly sworn, testified as follows:

Direct Examination by Mr. Finch:

Q. Good afternoon, Mr. McManigal. 1f you would tell
the jury where 1t 1s you®"re employed?

A. 1°m currently employed at Charleston County
Sheriff"s Office.

Q. And what’s your position with the sheriff"s
office?

A. 1°m a Computer Forensic Examiner assigned to the
United States Secret Service Electronic Crimes Task
Force.

Q. And how long have you been in that position?

A. Been with the sheriff"s office for 35 years.
I"ve been with the Secret Service Task Force since
2010.

Q. So 1t’s fair to say you were doing that work and
Secret Service Task Force as well as, um, as well as
digital stuff since, um, at the time of this crime
which was alleged 1n 2019?

A. That 1s correct.

Q. And you work for the sheriff"s office and this is
a city case, how did you become 1nvolved?

A. Because of my affiliation with the secret service
on their task force we are required, the arrangement

with the secret service is they provide all the
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training and all the equipment and the local and
state agencies just provide the person to do the
examinations. So as part of my agreement with the
United States Secret Service, | also have to provide
digital forensic xaminations to any other agency that
needs assistance.

Q. And in this i1it’s -- the City of Charleston
require your assistance?

A. That i1s correct.

Q. And in doing what?

A. 1 was called in performing examinations on three
cell phones.

Q. And what 1s the training you have in digital
forensics that allows you to work in this position?
A. Well, a digital forensics, 1"ve been trained iIn
basic computer evidence recovery advanced computer
forensics, oxygen forensic sweep training, black
Light examination, advanced mobile device examiner,
cellebrite physical and logical examination, XRY
certification training, Macintosh triage and imaging,
Apple 1device forensics, cellebrite advanced JTAG
extraction, network Intrusion response, vehicle
forensics, digital video recorders, and ransomware
investigation response trailning.

Q. And have you testified 1n South Carolina courts
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before?
. Many times.
State and federal?

Correct.

A
Q
A
Q. And qualified as an expert in digital forensics?
A Yes.

Q Any other or well, any other expertise you
qualified ---

A. 1°ve also been qualified in the crime scene
investigation and fingerprint recovery.

MR. FINCH: At this time, Your Honor, the State
would offer Mr. McManigal as qualified as a digital
forensic examiner?

THE COURT: Any objections or questions?

MR. WILLIAMS: None, Your Honor.

THE COURT: So admitted without objection.

MR. FINCH: Thank you.

THE COURT: You’re welcome.

Q. So 1f you would, Mr. McManigal, take us through
the process of what i1t 1s you do, most typically, say
with cell phones?

A. With cell phones once 1 received them 1”11 enter
into our evidence system and then begin processing.
Processing involves connecting it to certain hardware

and software that we use depending on the device. |



506

o o~ W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

P. McManigal- Direct Examination by Mr. Finch 111

use gray key, gray shift for, 1°m sorry, gray shift,
gray key for Apple 10S devices and cellebrite premium
for Android devices. 1, then, take the data that
those, that hardware i1s able to retrieve and I place
it into a program called Cellebrite Physical Analyzer
which then takes the data and puts it into,
basically, human readable form.

Q. And were you asked to do some analysis of some
phones 1n this case?

A. 1 was.

Q. And were two of those phones alleged to have been
from the defendant?

A. 1 honestly can"t say where the phones came from.
Q. An 1Phone 5 and iPhone 6?

A. 1 did have an 1Phone 5 and an i1Phone 6, yes, sir.
Q. Okay. And you perform a full digital extraction
of those phones?

A. 1 did.

Q. And what®s the type of things that we can, or you
are able to pull down from the phone and what data is
available to you in general?

A. 1t varies depending on the make and model of the
device being examined. But, typically, on 10S
devices particularly iPhones, 1"m able to get call

data, contact logs, images, videos, device locations,
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sometimes health information, for instance, how many
steps a person has taken, website tracking and
history. Just a wide variety of things.

Q. Is one of those GPS locations?

A. Yes, sir.

Q. And i1s that more typically, let"s just say,
generated by the use of apps or phone cause or does
it matter?

A. So, again, the answer is 1t depends. It depends
on the make and model, which apps, um, 10S and
Android OS both have built 1n features that will
include GPS location and many things. For instance,
iT you take a photograph with your cell phone and you

have device location enabled In your operating

system, i1t will put that with the metadata for the

photograph. 1t"11 tell you exactly where the photo
was taken.

Q. And how about -- you mentioned i10S Apple phone or
iphone?

A. 10S 1s Apple operating system and iPhones run off
of the 10S operating system.

Q. And an Android would be....

A. Android is typically Google.

Q. Okay. But in this case we"re talking about Apple

phones so 1SO systems?
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A. That"s correct.

Q. Okay. And you said that there"s a variety of
different ways, the GPS location can either be
captured or communicated with that device. 1Is that
same -- does that change 1f 1t"s a different kind of
phone from an Android or an 10S based operating
system?

A. So Android and 10S operate very similar. They
both typically capture GPS data when you"re taking an
image or a video or certain other events. |If you get
into what we call feature phones which don®"t, um,
neither Apple or Google, they“"re more of your flip
phones. They tend not to have as much information.
Q. So what some people might refer to as a track
phone, would that be one of those?

A. Correct.

Q. Okay. And in this case as part of the digital
extractions, did you -- did you look at location, GPS
locations from the phones that you were given?

A. 1 did.

Q. And from that, did you generate, at least, a
portion of a report of the general report that dealt
with GEO location?

A. 1 did. I exported the log files for GPS data

that was captured. |1 exported them as an Excel
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spreadsheet fTile.

Q. I’m gonna show you what’s been marked as State"s
72 and 73 for 1D purposes. Just take a look at
those. Can you identify what those are?

A. 1 apologize for the delay I"m just trying to keep
up with my records. So State"s Exhibit 72 i1s my
export of the device locations from the Apple i1Phone
5S. State"skEexhibit 73 1s the Excel spreadsheet that
I exported from Apple iPhone 6S.

Q. It -- was there a phone number that was
associated with the Apple 1Phone 6S?

A. Pardon me for a minute. The phone number I have
associated with that phone is . -7°985-

Q. How about the Apple 5S, i1s their phone number
associated with that?

Yes. The 5S 1s associated with - 7985-

So both the same phone number?

They are both the same phone number. Yes, sir.

Would that mean they use the same SIM card?

> O » O >r

Potentially. |If the device uses a SIM card and
the phone registers the same phone number 1f the same
SIM card was used on the device, um, other devices
don"t necessarily require a SIM card. That would be
up to the subscriber plan.

Q. And I"m going to show you, now, what"s been
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marked previously for ID purposes only as 64(a) and
(b). Stickers are on the back. Can you identify
those?

A. State"s Exhibit 64(b) i1s the device locations

taken from my report on the i1Phone 6S.

Q. It"s just a cold down version of the, of the, um,
737
A. 1t should be the actual data as it was taken from

my report. The previous exhibit was the Excel
spreadsheet that I exported from the same data. And
State"s Exhibit 64(a) i1s the device locations as it
was in my report on the 1Phone 5S.

Q. And just to be clear ---

MR. FINCH: Again, I apologize. Your Honor, at
this time the State moved for the admission of States
64(a) and (b) Into evidence.

THE COURT: Any exceptions?

MR. WILLIAMS: No, Your Honor.

THE COURT: Marked and admitted without objection.
(Whereupon, the Defendant’s GPS Location- 5S has been
marked and entered into evidence as State’s Exhibit
No. 64(a).

(Whereupon, the Defendant’s GPS Location- 6S has been
marked and entered into evidence as State’s Exhibit

No. 64(b).
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MR. FINCH: Thank you, Your Honor.

THE COURT: You’re welcome.
Q. When you did -- was this the -- this report as i1t
sits with the addresses mapped out, was that the
first or only report you did regarding GPS locations
for these devices?
A. It was not.
Q. Now, what -- what was the first report?
A. So the fTirst report | extracted the data which i1s
then placed 1into a container which we call the
cellebrite you fed container. And, then, 1t has to
be parsed or read by a secondary program which 1s
cellebrite reader. Reader 1s the program that takes
the data from the container and makes i1t human
readable. The first version | had did not have the
ability to translate GPS coordinates into addresses.
So | ran the same container using a newer version of
the reader program that was able to just
automatically map GPS locations into addresses.
Q. So could that have been done manually from the
first report?
A. It could have by taking each, each GPS coordinate
and placing 1t into Google Maps. 1 could,
potentially, find each 1ndividual address that way.

But with a number of addresses it was just much
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simpler to download the new version of the reader
program which automatically did i1t.

Q. So just so I"m clear, the same data 1s extracted,
stored, and then rerun with a new version of the app?
A. That"s correct.

Q. And that just took the coordinates and just did
the hard work of copying and pasting to Google Maps
for you?

A. That"s correct.

Q. Okay.

A. The container | used was the same container that
I originally extracted. That"s what contains the
data. The reader program just reads the data.

Q. All right. 1°m going to -- let”’s go through some
dates and times from your report, right. Now, we"re
seeing State’s 64(b), and again, any addresses are

generated by the new program, correct? Zoom In on

the page.
Q. Okay. So -- and these go 1In reverse order it
looks like. |If the time is over here on this first

column, just looking at this here, 1t looks like
11:15, 2019, so November 15%, 7:46 or so p.m. Where
is the device that shows i1t’s using or where®s the
GPS i1ndicate where the device 1s?

A. Pardon me, what time was that again?
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Q. 7:46 or 7:48.

A. At 7:48 p.m. 1t"s listed as 3250 Azealia Drive,
North Charleston.

Q. And just a little later, say, 8:00, 8:02 p.m.?
A. At 8:02 p.m. 1t reads as 40 Calhoun Street of
Charleston, South Carolina.

Q. So the GPS shows the phone moving from North
Charleston downtown Charleston?

A. That’s correct.

Q. And as you scan these there"s all, essentially,
downtown addresses?

A. That"s correct.

Q. And again, on this page, 8:33 i1t says 40
Washington Street, Is that correct?

A. That i1s correct.

Q. And then scan that throughout, again, i1t looks
like -- are those downtown addresses?

A. Yes, sir.

Q. Let’s advance to around starting here 10:04 p.m.,
what"s the address?

A. At 10:04 p.m. 1t’s 329 Meeting Street,
Charleston.

Q. And that’s downtown?

A. That 1s downtown.

Q. And if we look at say 10:19 p.m.?
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A. At 10:19 p.m. the device i1s at 3900 Azalea Drive,
North Charleston, South Carolina.

Q. So 1t had been almost where 1t was associated.
It was on Azalea Drive address earlier. 1t came
downtown, stayed from a little while, and went back
up, Is that correct?

A. That"s correct.

Q. Okay. Then looking at around say 10:30, my
fingers indicating here, where®s 1t? Where"s -- the
phone indicating the GPS location according to that?
A. 3664 Leeds Avenue of North Charleston.

Q. And then, 10:52 p.m., where 1s that phone?

A. At 10:52 p.m. i1t’s listed as 2000 Ashley River
Road, Charleston, South Carolina.

Q. And how about 10:537?

A. And at 10:53, 78 Ashley Hall Plantation Road in
Charleston.

Q. And then it looks like there’s some data from
before and after that, 1 just sort of grabbed the
middle?

A. That"s correct.

Q. And now I’m sort of scanning through these, all
the various places on Ashley Hall Plantation Road, 1is
that correct?

A. That i1s correct.
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Q. And then on top of this page, again, we"re sort
at the 11:11 p.m.?

A. Yes, sir.

Q. On this page, 11 picks up, at the top of the page
11:537?

A. Yes, sir.

Q. And then at 12:49 a.m. on the 16", where is that
GPS indicating the phone 1s?

A. That address is listed as 1587 Boone Hall Drive
from Charleston.

Q. And then 1t looks like, where 1t says travel,
let"s just say around 12:57, where®s that phone
telling us or the GPS setting of that phone?

A. At 12:57 1t"s listed as 2342 Sorentrue Avenue 1In
North Charleston at 2338 Sorentrue Avenue in North
Charleston.

Q. And the xext address like 1:45 at the time, Kent
Avenue?

A. 2344 Kent Avenue, North Charleston.

Q. And then 1t’s back here Sorentrue until the next
address of Kent Avenue, but then it"s picks up, 1t
says 2:11 a.m., where’s i1t at the phone there?

A. At 2:11 a.m. the devices at 2995 Industrial

Avenue, North Charleston, South Carolina.

Q. And then after that, and roughly, 6 a.m. hours?
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A. 6 a.m. reading at 180 Lockwood Boulevard,
Charleston South Carolina.

Q. And this is -- I’mma show you what been marked
and admitted as 64(a), an alpha, i1t’s 64(a), again,
this 1s In reverse order. A GPS starting, again,
starting roughly at 8 o"clock. Can you see that or
do I need to zoom In?

A. 1 can -- 1 can it.

Q. Okay. Again, downtown Charleston, generally?
A. at 8:50 p.m. 360 Concord Street in Charleston.
Q. And then back up to Azalea and left at 10, say
10:42 p.m.?

A. That i1s correct.

Q. And then the phone or, at least, the GPS
information i1s telling us 78 Ashley Hall Plantation
Road at 10:54 p.m.?

A. That i1s correct.

Q. And the route, next, Boone Hall Drive. 1It’s
again 12:48 a.m. on the 16* of November?

A. That i1s correct.

Q. Then back up iIn Sorentrue?

A. Correct.

Q. And, then, you look at 2:22 a.m., where"s this
device for -yeah, forecasting its GPS information?

A. Can you pull -- there you go. At 2:22 a.m., 80
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P. McManigal- Direct Examination by Mr. Finch 122

Ashley Hall Plantation Road 1n Charleston.

Q. And, then from my Page 223 ---

A. All right.

Q. --- up until 249, 1’11 kind of review those, kind
of skimming those. Where’s that, the GPS
information, place this phone?

A. On Ashley Hall Plantation Road in Charleston,
South Carolina.

Q. And then, at the top of this page, i1t’s back at
Sorentrue Avenue and i1t’s at 3:03 a.m.?

A. That 1s correct.

Q. And then 1f you wanna scan those addresses. Then
the next, 1’11 draw your attention to Line 94, what"s
that address?

A. Can you pull 1t down a little bit?

Q. Sorry. Line 94?

A. Line 94 1s 71 Ashley Hall Plantation Road in
Charleston.

Q. And then, i1t looks like up through 85 1t’s also
Ashley Hall Plantation Road?

A. That i1s correct.

Q. And then, again, that phone, and look at 180 at
Line 477

A. That 1s correct.

Q. What time i1s that?
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A. That"s at 4:53 a.m.

Q. And then, i1t looks like that’s generally the
location of that phone until the end of this report,
is that correct?

A. That 1s correct.

Q. Have you reviewed these, other than just now, as
to compare the two phones locations?

A. No. 1 have not.

Q. Okay. With the GPS locations, you indicated
there are several ways that that will be captured by
a phone?

A. That 1s correct.

Q. And does the phone need to be on to be doing
that?

A. Yes, 1t does.

Q. So 1f somebody turns the phone off would that
turn off 1t"s GEO GPS broadcasting, essentially, or
reception as i1t may be?

A. That i1s correct. |ITf you turn the phone off it
will no longer record device location.

MR. FINCH: That"s all the questions 1 have at
this time. Please answer any questions from the
defense?

MR. McMANIGAL: Yes, sir.

THE COURT: You may proceed.
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P. McManigal- Cross-Examination by Mr. Williams 124

MR. WILLIAMS: Thank you, Your Honor. May it
please, the Court?

THE COURT: You’re welcome.

Cross-Examination by Mr. Williams:

Q. Good afternoon, Lieutenant.

A. How are you doing, sir.

Q. How are you? Let me go back to State’s Exhibits
64(a) and 64 b), i1f you will. You don"t know what
time the 911 call was made 1n this case, do you?

A. 1 do not.

Q. You don’t know what the attributed time of
offense was In this case, do you?

A. 1 do not.

Q. This i1s 64(a), go to the bottom of this page and
in looking at mine -- so at, I"m going off line 216,
215, and 214 between 1:29 a.m. on the 16 and 1:32
a.m. on the 16 your records indicate that the cell
phone was on Sorentrue Avenue iIn North Charleston,
correct?

A. That i1s correct.

Q. Looking at the other report, 64(b), going off of
lines, not on these lines - but at 1:33 and 1:24 a.m.
on the early morning of the 16 the phone was also,
this phone was Sorentrue Avenue or Allen Drive 1in

North Charleston, correct?
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A. That 1s correct.
Q. You said that the, although, the GPS coordinates
were available early on, that the i1dentification of
addresses to those coordinates was only recently
created for iInvestigators i1In the case?
A. That"s correct, sir.
Q. When was that done?
A. When was....
Q. When was that additional information added to the
report?
A. Oh, um, hold on one more second...._.March 29,
2023.
Q. So until March of this year investigators would
have only been aware of the coordinates not the
actual addresses were the phones were?
A. 1 would say that"s correct, sir. Yes, sir.
Q. And you had not told them or they weren™t
informed that these phones were at the Sorentrue
address until a couple of months ago, a few months
ago?
A. Yes, sir.
Q. Okay.

MR. WILLIAMS: Thank you. No further questions.

THE COURT: Any redirect of the witness?

MR. FINCH: Yes, Your Honor.
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P. McManigal- Redirect Examination by Mr. Finch 126

THE COURT: You may proceed.
MR. FINCH: Thank you.

Redirect Examination by Mr. Finch:

Q. Does a person have to be with their phone for it
to be transmitting GPS information?

A. No, sir. The phone will transmit it, regardless.
Q. Thank you.

MR. FINCH: No further questions.

THE COURT: Any objection to the witness being
excused from State?

MR. FINCH: No, Your Honor.

THE COURT: From the defense?

MR. WILLIAMS: No, Your Honor.

THE COURT: Sir, you’re excused.

MR. McMANIGAL: Thank you.

THE COURT: You’re welcome. The State may
proceed.

MS. BALDWIN: Your Honor, at this time the State
rest.

THE COURT: Madam Forelady, ladies and gentlemen,
the State has rested their case. | have some matters
of law to take up with counsel. 1t will probably
take about 15 or 20 minutes. During the break please
do not discuss the case among yourselves. Please

leave your notepads In your seats and we appreciate
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and 1f something shifts 1In those arguments 1 need to
address them.

MR. KENT: Yes, Your Honor.

THE COURT: Please bring in the jury.

MR. KENT: Judge, you’re not gonna make us redo
our motions at the end of our or do you want us to?

THE COURT: 1 don’t think you have, 1 mean, 1
think —- 1 think we argued them. 1”ve ruled on them.
I think they"re preserved.

MR. KENT: Okay.

THE COURT: 1 can’t think of anything that was
missed, necessarily. But, I mean, if it makes you
feel better you can.

(Whereupon, the jury enters the courtroom at 3:37
p.m.)

THE COURT: You may be seated. The defense may
proceed.

MR. KENT: Your Honor, after conversation with Mr.
Young and co-counsel we"ve elected not to open the
case at this point in time.

THE COURT: Does the defense rest?

MR. KENT: The defense rest, Your Honor.

THE COURT: Madam Forelady, ladies and gentlemen,
now, both the State and the defense have rested their

cases. The next part of the process would be closing
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Are there going to be any requests for any lesser
included offenses? 1 think the only one that would
be applicable would be involuntary which is heat of
passion.

MR. KENT: Correct, Your Honor. And 1 think we
have -- yes, Your Honor.

THE COURT: Any exception from the State?

MR. KENT: I made need to argue —-

MS. BALDWIN: No lesser included is what were
saying?

MR. KENT: No. He said involuntary manslaughter
iIs the lesser included.

MS. BALDWIN: 1 don’t know that records supports
it. It has to be under sufficient legal provocation.
There®s been no evidence that sufficient legal
provocation for him to ---

THE COURT: You know what, I might have said the
wrong one. Bear with me one second. You know what, |
pulled out the wrong one. |1 meant -- bear with me.

I meant voluntary, not involuntary, 1 apologizes.
Voluntary is, um, took the life of another inside the
heat of passion based on sufficient legal
provocation. Both heat of passion and sufficient
provocation must be present at the time of the

killing to constitute voluntary manslaughter. What
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evidence is there to support that instruction, Mr.
Kent?

MR. KENT: And, Your Honor, I ---

THE COURT: 1 think you can imply that they might
have been engaged in something outside of the
apartment in light of the fact that there was clearly
a tumultuous and heated situation between all of
these individuals.

MS. BALDWIN: Your Honor, 1 would have to disagree
with that. There®"s -- there®s absolutely no
evidence. 1In fact, the victim was found with the
Pepsi can in one hand and lying down on top of a bag
of cheese that didn’t —- so I don’t ---

THE COURT: I mean, they can argue. They can
argue ---

MS. BALDWIN: 1 just don’t ---

THE COURT: I don”t know what else -- how would
you argue it’s involuntary without conceding that
your client did it?

MR. KENT: Voluntarily, Your Honor.

LAW CLERK: You mean voluntary.

THE COURT: I°m sorry, did I say it again. 1I°m
sorry.

MR. KENT: And Your Honor ---

THE COURT: 1 mean, how do you -- how do you --
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how do you argue that without admitting your client
did it?

MR. KENT: You"re exactly right, Your Honor. And
that®"s why 1 kind of disagree with the State. There
has to be some evidence iIn the record, there"s some -
- I"m not saying I"m going to argue it. 1 haven™t
made that decision yet.

THE COURT: But there has to be some ---

MR. KENT: There"s some evidence ---

THE COURT: --- actual basis for it. That"s why I
asked because 1 originally had not included it.
Because generally when you have a voluntary
manslaughter, a voluntary manslaughter situation it"s
usually when somebody admits they®"ve done it or there
was some level of interaction with the other person,
are they’re witnesses that saw that interaction and
that 1t rose to a level where the heat of passion
precipitated the killing. And I don®"t -- there"s no
indication that anybody saw them together, saw them
talking, or interacting. The only direct testimony
is from Ms. Singleton that the defendant threatened
to kill her, the victim, and himself, and then
switched to saying he was going to kill the victim
and himself. And then her testimony that he was

outside the door, basically, trying to lure her
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outside under the guise of saying that he was at his
mother®s house, and for her to come to the mother®s
house. 1 don"t -- 1 don”t -- I don”t know that
there"s ---

MR. KENT: Your Honor, if I ---

THE COURT: 1 tend to lean toward charging the
lesser included offenses because i1If your case is that
strong you should be able to prove i1t and it really
doesn’t prejudice you.

MS. BALDWIN: I -- and 1 -- 1 understand that,
Your Honor. And I normally am very open to lesser
included so I just don"t see a factual basis for it
in this particular case.

MR. KENT: I think there®s something in the record
for it, Your Honor.

THE COURT: Like what? You tell me. Yeah. There
has to be sufficient legal provocation and that"s
where 1°m stuck. 1I1"m not stuck on the part about
tempers, it being done out of someone being In the
heat of passion unable to effect their, their self
control, temporarily disturb their reason and -- 1
don’t know the jealousy of, at least, in light most
favorable to the State i1s an uncontrollable impulse
to do violence it’s a, 1t’s a sufficient provocation.

MR. KENT: And, judge, 1’m speaking of my
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ignorance, is that the standard to determine the
charge, taking in light most favorable to the State
and I°m speaking ---

THE COURT: No. There has to be some evidence in
the record to support an instruction.

MR. KENT: I understand that.

THE COURT: You didn’t present any evidence that"s
why 1 said in the light most favorable to the State -

MR. KENT: Okay.

THE COURT: —-- because that’s the only evidence
that’s in the record.

MR. KENT: And I’m speaking ignorance ---

THE COURT: And -- and you don’t have any duty to
present anything. You can sit there and be quiet the
entire time. You don’t have to do anything. You
don’t have any burden to prove. But I think there
has to be some factual support for the instruction.

MR. KENT: 1 understand, Your Honor.

THE COURT: And so my, my quandary iIs how you gone
argue that ---

MR. KENT: And, judge, I haven’t ---

THE COURT: —-- without admitting that your client
did it?

MR. KENT: I haven’t thought about the closing
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argument that far ---

THE COURT: Yeah. “Cause that’s the only way you-"d
be able to ---

MR. KENT: Haven’t thought about ---

THE COURT: well, you can -- well, I guess,
there’s way you could argue it.

MR. KENT: I have been known to come up with some
stuff. But I haven’t thought that far, Your Honor,
being perfectly candidate. |If you want to give us
opportunity to do some review and go through the
notes tonight, we can send something. But I hadn"t
thought that far. |1 think there was something in the
record, at least, some evidence of voluntary
manslaughter ---

THE COURT: I think there’s -- 1 think there®s
evidence of heat of, heat of him being upset about,
but 1 don®"t know that that was provoked by somebody.

I don*t know that the law supports you being provoked
by your own anger, and your own mental, you know,
exercises that you entertain before you do something.

MR. KENT: And I don”t know, Your Honor.

THE COURT: Yeah. 1 think it has to be something
that, that someone else provokes in you ---

MR. KENT: 1 understand, Your Honor.

THE COURT: --- that make you get so heated and
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so overwhelmed and overcome with emotion that you
don®t have the ability to calm yourself down and to
reflect before you act.

MR. KENT: You just have to take -- Your Honor,
I’m not even trying to be coed, I°m just trying to
think ---

THE COURT: No, I didn”t take it that way. |
don”t know. [I”1l think about it.

MR. KENT: Your Honor, if I could speak to my boss
real quick, Your Honor.
(Whereupon, allows Mr. Kent to speak with co-counsel)

MR. KENT: Your Honor, 1 just don’t want to speak
out of turn. We have some arguments, but I really
want to do a little research because 1 don"t want to
speak incorrectly and I understand what the Court 1is
saying.

THE COURT: Yeah. But this is kind of time when

we’re supposed to be doing that and 1°m not -- I°m
planning to start at 9:30. 1I"m not going to have the
jury waiting.

MR. KENT: And, Your Honor, 1 guess if we were to
make some type of argument there could be the
question about him, if we"re taking the State"s

theory of the case, that he goes over to the

residents, the text message between the two of them
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show that they"re still in a loving caring
relationship. They"re still talking back and forth
to one another.

THE COURT: But she can"t be the source of
sufficient. Let"s just say for argument®s sake that
she was playing off the two of them. Not unusual.
It happens every day. Men do it. Women do it. But
is that sufficient legal provocation for you to shoot
somebody in the head? |1 don’t think so. I don’t
think the law supports it.

MR. KENT: And, judge, ---

THE COURT: I said in the light most -- the only
evidence 1 have before me i1s the folk that testified
so that"s all 1 have. And the testimony is that he
- and I*"m not the jury so really don’t matter what I
think - and, frankly, 1 don"t have an opinion. 1I™m
just -- 1 have -- but I have to have a factual basis
from which to make a ruling and the only thing 1 have
is the testimony that’s in the record. | have any
other testimony so when I rely on that, I mean,
that®"s all 1 can rely on.

MR. KENT: Judge, I don’t disagree with you ---

THE COURT: There has to be some factual support
for, for that instruction. And the instruction, the

elements of voluntary manslaughter, you have to prove
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that the defendant took the life of another in the
sudden heat of passion based on sufficient legal
provocation. Both heat of passion and sufficient
legal provocation must be present at the time of the
killing to constitute voluntary manslaughter.

Sudden heat of the passion may for time effect a
person®s self control and temporarily disturb a
person®s reason. The sudden heat of passion must be
of the type that would make an ordinary person unable
to fully reflect on his actions and would produce an
uncontrollable impulse to do violence. Sufficient
legal provocation must be the type that would make a
person of ordinary reason and caution become enraged
and to lose control temporarily. The provocation
needed for voluntary manslaughter must come from some
act of or related to the victim. Which means, well,
I guess, technically, she®"s a victim, but she"s --
but you didn’t charge -- she®"s -- he®"s not charged
with assault and battery. He’s charged for assault
and battery of a high and aggravated nature or any of
the offenses toward Ms. Singleton. So for purposes
of murder she"s not a victim. The deceased is the
victim. So ---

MR. KENT: I guess ---

THE COURT: --- the provocation would have to
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there in the record ---

MR. KENT: Or that she ---

THE COURT: --- that there was some act related
to him that would have caused this.

MR. KENT: Would a contemplation of cheating,
committing adultery, and remember, judge, I1°m
thinking out loud because i1t*d be both parties who,
technically, are cheating.

THE COURT: Well, no, she"s not cheating because
she®s not married. She might be a paramore, but
she®s not ---

MR. KENT: She’s the girl -- you can cheat on a
girlfriend.

THE COURT: No, you can’t. “Cause there’s no
covenant. You can’t cheat on the girlfriend. You
can’t cheat on the girlfriend. That’s a misnomer 1in
my mind “cause they ain’t no covenant.

MR. KENT: 1 would ---

THE COURT: They ain’t no commitment and they
ain®"t no responsibility.

MR. KENT: Your Honor, 1 need ---

(Whereupon, there is so much talking In courtroom)

THE COURT: People take that way too serious.

When you dating, all is fair in love and war.
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There’s no -- you can’t tell me -- people say that.
But, you know, you"re not in any commitment or
covenant. You have no responsibilities to somebody
you’re dating.

MR. KENT: Breach. And Your Honor, 1 do
understand. | arguing for the record ---

THE COURT: Now, she, she was not cheating. She
was a paramore.

MR. KENT: Right.

THE COURT: The victim was cheating on his wife
because he was iIn covenant with her. Mr. Young and
Ms. Singleton were no longer married. She can do
whatever she wanted to do with whoever she wanted to
do it with. She could be with ten men 1f she felt
like it. 1It’s her prerogative. So, yeah -- so that
-- the legal provocation would have had to come from
the deceased. And so the deceased while cheating on
his wife, was not cheating with Mr. Young®s wife
because they were divorced. They had been divorced in
October.

MR. KENT: And I"m just trying to think of it ---

THE COURT: And i1t says, where death is caused -
let’s see the words - where death is caused by the
use of a deadly weapon the words must be

accomplished, must be accompanied by some overt
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threatening act which could have produced the heat of
passion.

MR. KENT: I guess, we could make an argument
about the gunshot residue on the victims hands, Your
Honor, just for the record. But I"m just....

THE COURT: But there was no gun there and he fell
on top -- his hands were under him ---

MR. KENT: Your Honor, I have nothing ---

THE COURT: I mean, 1"m just trying to figure out
what the factual basis would be for it. I mean, I....

MR. KENT: Well, that would be our position, Your
Honor. Whatever the Court sees fit. For the record
I requested 1t and my argument would be there is
something In the record that supports it. That would
be the extent of my argument.

THE COURT: Anything further from State?

MS. BALDWIN: No, Your Honor.

THE COURT: 1711 think about it overnight.

MR. KENT: Thank you, Your Honor.

THE COURT: You“"re welcome. Okay. That takes us
to intent and I will instruct on intent. In order to
establish criminal liability criminal intent 1is
required. For example, the mental state required to
be proven by the State for a particular crime might

be purpose, intent, knowledge, recklessness, or
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THE COURT: I have decided to charge the
lesser included offense after thinking over the
evening. Although there could be some contention
whether there is factual support for the lesser
included offense, I feel like it falls under the
heading of "no harm, no foul" to grant that
request. Because I can't discern any prejudice to
the State to include the lesser included offense
because they would have to determine that the State
failed to meet its burden of proof on murder. So
I'm going to instruct the lesser included, and I'll
note any exceptions for the record.

Is there anything further before we proceed
with closing arguments from the State?

MR. FINCH: There is, Your Honor, one
housekeeping item. Yesterday, in going through the
exhibits, we noted that No. 65 are the photos from
ALPR --

THE COURT: Which was the same as 53, but
different times?

MR. FINCH: Correct, 1t was.

THE COURT: I ruled on those, so they should
have been -- well, one, the defense consented to it

coming in without objection. The other, they
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CLOSING ARGUMENT BY MS. BALDWIN

please the Court?

THE COURT: Yes, ma'am. You may proceed.

MS. BALDWIN: Good morning, everyone. I just
wanted to say thank you again for your attention
during this entire week. You have been very
focused on everything, and I know that both parties
really appreciate that, especially since we had
several delays during the course of the week.

As I stated at the beginning of this, the
facts aren't terribly complicated in this case;
however, the importance of the case is huge, and
that is because a life was lost. The defense would
have you believe that we, as the State, are trying
to present a movie. This isn't a movie. This is
real life. And the reality is that David Alston

was murdered for having a relationship with Gladys

Singleton. He's not a character from some
screenplay. He's the victim of a heinous act.
He's a real person. He's remembered by not only

Gladys, but his widow. He is the one that lost his
life for no reason. He was killed because he dated
Gladys, and he wouldn't back down from Algernard
Young, and for that, he was killed by him.

This was something that had been building

through the course of weeks, and then down to days.
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You heard Gladys say on the 911 call, We got

divorced in October, he's not taking it so well.
She said he would call her constantly. If she
didn't answer, the defendant would pop up. I
asked, Where? And she said, Everywhere. Wherever
she was, he would show up. The most recent one
being at the bus stop on Concord Street.

Gladys gave you a timeline of the
relationship between her and Mr. Young. They knew
each other for a long time, almost 26 years.
However, they were married only a short time. She
said they got married in 2017 and separated about
two months later. He was controlling and abusive a
week after they got married.

Even after they separated, he was still being

controlling, still popping up places, so they got

divorced. She decided to divorce him. They
divorced in October of 2019. Now, she was still
talking to him. You heard the text messages. You

heard that they were going back and forth with each
other. She told you why. She said she continued
to communicate with him because, otherwise, he
would just show up where she was. She wanted to
stop that from happening. She was trying to keep

him at arm's length.
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The defense brought up some of the text

messages from August of 2019. Maybe, just maybe,
she was trying to make him feel better to keep him
from showing up, to keep the abusive behavior from
happening. We heard from Detective Wolfsen. I
asked her about her experience as a detective, and
she said it is not uncommon for stalking and DV
victims to still have contact with the offender.
In fact, she said it happens almost all the time.

Also, remember, we know they were
communicating because there were those text
messages. But the defense tried to present Gladys
a giant stack of text messages that they implied
were between Jjust Gladys and Mr. Young. And
remember on redirect I asked her about it, and it
wasn't just communications between them. It was
disingenuous. It was actually communications from
her phone with other family members and her
friends, not just her and Mr. Young. It included
communications with Mr. Alston as well.

After she divorced Mr. Young, things started
to get better. She met David Alston. And,
basically, she described it as everything that her
marriage to Algernard Young wasn't. She said David

was kind to her, caring. She loved him. So things



94

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

CLOSING ARGUMENT BY MS. BALDWIN

were looking on the up-and-up. She said she had
fond memories of David. Unfortunately, it didn't
last for very long because Mr. Young couldn't let
go. He continued to follow Gladys. He continued

to stalk her.

On November 14 of 2019 through November 16 of

2019, there was a pattern of behavior for those
days. He kept popping up everywhere. He was
texting her, calling her. Things are starting to
build. That rage is building.

The defense wants you to believe that we're
trying to hide things from you. I guess we could
have gone back the entire 26 years of the
relationship, but we probably would still be on
Gladys' testimony at this point if we tried to talk
about the entire relationship. It's not relevant.
What is relevant is those days leading up to the
murder, because then you see how angry Mr. Young
got. How upset he was that Gladys dared to love
someone else besides him.

So Gladys told you about the night of the
incident. It starts with Mr. Young following her.
She was just taking a break at the bus stop,
pausing because the schedule required it, and she

saw him there. She saw what he looked like. She
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knows his demeanor. She knows how he stands. She
saw the gold Camry she knew him to drive, and he
was wearing all black. She was worried about it.
She was so worried that she called police just to
make sure that she could get from her car, to the
parking lot, up to the apartment -- and you'll have
the crime scene photos back there, and it isn't
that far -- but to make sure that she could get
there safely.

During this period of time, she is talking to
David, who is getting upset because she keeps being
bothered by Mr. Young. Mr. Young won't leave her
alone. So David decided, you know what, he's tired
of the nonsense. He's done with it.

Understandably so. So he brought Gladys' things
back to her apartment and dropped them off, and
they argued over the defendant. Who knows, they
could have argued over the fact that David was
married.

So David left, and Gladys watched him leave.
But, unfortunately, she saw something else. She
saw the defendant in her parking lot, because he
had followed her from downtown, up to North
Charleston, and to her apartment in West Ashley.

He was there, and that is when he saw David leaving
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her apartment.

I think at that point that is when he made a
decision, and he followed David out of that parking
lot. And Gladys knew what was going on. That is
why she started to get worried. She's panicking.
She knows what this man is like. She's been with
him for a long time. She knows his personality.

So the phone calls continue. The defendant
is calling her constantly. His anger is building.
He's telling her come out of the apartment, come to
my aunt's house, there's a family gathering. But
she knows better, because she knows what he is
like. And, eventually, she hears him outside of
her apartment. Remember what she said? She didn't
hear him initially outside because she was in the
kitchen of her apartment. She wasn't right by the
front door. But, then, as she started to go
towards the front door, she could hear his voice,
not only through the phone, but also outside. She
knew there was something going on. He is still
trying to lure her out.

You heard from Brandon, Brandon Maybank. He
was in his bedroom during that period of time, so
he may not have heard the defendant outside. But

he also said if he was by the door, he probably

11
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could have heard him, but he wasn't by the door.

Things at that point become chaotic. David 1is
calling Gladys. Gladys is calling David. The
defendant is calling Gladys. Gladys is trying to
calm him down because the defendant is saying he's
going to kill her, kill himself, and then switching
to also shooting David.

And then she said after all of that chaos, it
got quiet for a moment. That was the calm before
the storm. And then all hell broke loose, because
that is when there were three shots, and a yell.
Algernard Young's yell. And then three more shots.
Gladys said -- and you heard Brandon say -- Gladys
said, "Oh, my God, that's Al." She didn't say, Who
is that that just yelled? I wonder who is outside?
Where did the shots come from? She said, "Oh, my
God, that is Al," because she knew exactly what had
happened.

So she called the police. She told them on
911 she has an order of protection. They are
divorced. He was outside of the door, that someone
was banging on the car. She said she didn't know
exactly what was going on, but she knew it was Al.
She heard the yell, and she told you all. He

yelled at her before, so she knew what his yell
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sounded like.

The defense made a big deal about, oh, there
is no eyewitness to the murder. There is no one
standing right there -- because it was 1:30 in the
morning -- standing right there in the parking lot
watching it happen. However, she may not have been
an eyewitness, but she was an ear witness. She
heard it happen. She heard it, and she knew who
did it.

She was very stoic on the stand. She was
holding a lot in. But in case you doubt her
emotion or what happened, I'll play for you the
body cam. You will have it back there, and you can
play it again if you want. But I'll play the wvideo
of what happened when she looked out the window and
realized that David was down in the parking lot
next to his Chrysler 300, and he was dead.

(Published to the jury.)

MS. BALDWIN: He killed him. He killed him.
He done kill me, too. Do you think there was any
doubt in her mind about who killed David? She knew
it was Al. She didn't assume it was Al, she knew.
She was terrified that night.

Detective Wilson told you how she had to get

a uniform police officer to help escort her into

13
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the police car for them to go identify the gold

Camry in the parking lot, and then go to the police
station. And then -- that was actually after there
were tons of police cars outside, and she still
believed that the defendant was going to come back
and shoot her. That is exactly how scared she was.

While this is all happening just after 1:30
in the morning, the defendant is plotting how he's
going to try to get away with it. He was trying to
get rid of the gun, changing his clothes. And I'1l1l
tell you more about that later. Just remember what
she said about Mr. Young. If you were friends with
Al, people didn't mess with you. He was popular.
They would back off. She was more than friends
with him, so imagine how he reacted to David not
backing off of her.

Now, I would say we don't need more than
Gladys to prove this case, but we've got more. We
got the police investigation. The defense, I'm
sure, 1s goling to try to point out things that the
police didn't do, that they didn't do during the
investigation. I want to make it very clear to you
that the police are not on trial here. Algernard
Young is. They did actually a very thorough

investigation. They went and collected her gun to
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make sure it wasn't hers that shot. You heard from
SLED who said the casings and the projectiles that
were located in the victim and in the parking lot
did not match the gun they collected from her
apartment.

They checked on the defendant's whereabouts.
They asked him. They took a statement from him.
Where were you? Let's get a timeline. Let's
figure it out. And he lied to them. They checked
what his phone was doing. Funny enough, they seem
to place him near the crime scene at the time of
the incident. They did a GSR on not just the
defendant's hands, but on the victim's hands and on
the defendant's car.

We heard from Tyler Sturkie yesterday, and I
won't belabor it too much, but you heard Tyler
Sturkie say it happens all the time, that GSR ends
up on the victim's hands. Because someone who is
shot, their hands may have gone up. There was a
few particles on each of these, the car, the
defendant, and the victim. You heard him also say
that that's not uncommon. It could be a few
particles or hundreds of particles. It varies
according to the studies he's reviewed. He said

that i1t was GSR. He didn't seem to think 1t was
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brake pad residue. He said that they were molten,
round particles containing antimonium, lead, and
barium, the three components of gunshot residue.

The police knocked out every lead that they
could, that they had of any person that could
logically have done this crime. I really liked
when Detective Wilson testified and said, Let me
clarify about assumptions versus deductions. We
deduce who the suspect is. You start with a wide
net, and then you look and see what you have in
order to figure out who your suspect is and who
ultimately may be arrested. If they hadn't been
able to develop any leads, if they couldn't figure
it out, who the person was, then so be it. But
they just didn't assume, Okay, Gladys said it, I
guess we're arresting this guy. No. They said,
Okay, she's saying this. Let's look if that pans
out, and then they did research. They followed
those leads and decided, yes, we're going to arrest
Mr. Young.

They had crime scene come out. You heard
from Judd Miller from Crime Scene. I'm not sure if
you noticed when he was talking about the castoff
from the blanket or tarp that was covering the

victim, how he said, Oh, gosh, that really was a
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mistake on my part. He seemed upset, because he
takes great pride in his job. But it wasn't a
castoff from the body. It was just on the blanket,
and the wind blew it up on the car.

CSI Miller located casings on the ground. He
said that did indicate movement throughout the
scene. You heard from Officer Goggin when he
testified, he said, Well, you know, I made sure
that other people did not kick those casings around
because I wanted to preserve the crime scene as
best as possible.

The defense may make a big deal about
fingerprints. It was rainy and windy. You heard
CSI Pratt (ph) say that can inhibit us from being
able to get fingerprints.

The police took that statement from the
defendant, and you heard from Krasowski saying the
statement evolved. I think there is a difference
between someone changing a story and adding to a
story. We know that when we tell a story we add a
couple details that we forget to initially say.
Yesterday I was wearing a black suit. Oh, but
yesterday I was wearing a black suit with a blue
top. That is me adding to the story. I'm not

changing it. I didn't say, Yesterday I was wearing
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recognizes him. You hear Brandon say Gladys told
him, "That's Al." There's phone records, a license
plate reader showing that at 10:41 p.m. on

November l5th that car is driving in North
Charleston near the CARTA bus station where Gladys
works, corroborating what she told them.

They got two separate -- they were so
cautious that they got two separate search warrants
for the same phone records. It was the exact same
data. They were so worried about case law, that
they wanted to be sure they did it right.

We also have the CAST report, the cell phone
tower record report. So this is for -- and the
defendant gave the police his numbers. If you
think it wasn't him who had this phone at the time
of the incident, look at the CAST report. You have
it pinging off of his home on Sorenger Avenue at
one point, and then it comes down to West Ashley.

I won't belabor Desheers' testimony from yesterday,
but I think he made it clear as to why 1t was
pinging off of that tower versus the other one down
there. But it's pinging off a tower near the crime
scene. It is not a coincidence.

It also later on goes in the same direction

as the GPS data from the other folks, the other
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look and see that the defendant's phone was sitting
there at 78 Ashley Hall Plantation Drive for an
extended period of time as he is sitting there

watching Gladys, watching David come in.

And, then, something else happens. David
shows up. They argue. David leaves, and sure
enough, the phone starts traveling. Just like

Gladys said, she saw the defendant leave the
parking lot. When it leaves, it goes up to
Sorenger, and one phone goes off, because it is not
transmitting data. The other one, the 53, comes
back after the murder to 78 Ashley Hall Plantation
Road at approximately 2:00 a.m. He wanted to see
what was going on, wanted to see what happened,
trying to figure out what he should do after he
killed David.

Also, remember what detective -- Lieutenant
Krasowski testified to regarding the defendant's
movements? The defendant told him that the first
time he came to 78 Ashley Hall Plantation Road is
when the police were already there at 3:40 a.m.
That is the time he said was the first time he was
there that day. And, yet, we have his iPhone
showing him there earlier. We have him showing

there earlier in the evening. We have him there on
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November 15 and 16, and the other phone pinging

cell phone towers at 1:30 a.m.

Perhaps he thought he was being smart. He
knew that the i-Phones maybe could track his
location. He knew that they had GPS data. I think
we're all aware of the fact that i-Phones and
Smartphones have that GPS data in them; however,
flip phones don't tend to. He thought he couldn't
be tracked with the flip phone. He could continue
to call Gladys, harass her, threaten her, and get
away with it, and then she would take it, and he
still would get away with it. He didn't realize it
would ping off of a tower near her house.

I do want to point out the difference between
cell tower data and GPS data. You don't have to
have a person attached to the phone for GPS, right?
You can have the phone on, apps running, and still
pick up the location data. However, with a cell
phone -- the cell tower information, the phone has
to be used in order for it to ping off of those
towers. So he's using the phone that was pinging
off the towers, while he's letting