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1 p.m.)

2 THE COURT: You may be seated.  Who’s the State's

3 next witness?

4 MR. FINCH:   That would be Lieutenant Paul

5 McManigal.  

6 THE COURT: Is that your last witness?

7 MR. FINCH: Yes, Your Honor.

8 THE COURT: All right.  We’ll be out for five

9 minutes. 

10 MR. KENT: I don’t know how long the next witness

11 is.  We’ll you give us about ten minutes with Mr. ---

12 THE COURT: I’m gonna have to then is the colloquy

13 and then I’ll give you time.  

14 MR. KENT: That’s all ---

15 THE COURT: Once the State rest and once I hear

16 motions.

17 MR. KENT: Thank you, judge.

18 THE COURT: You’re welcome.  

19 (Whereupon, the Court takes a short recess)

20 THE COURT: All right.  Is the State ready to

21 proceed?

22 MR. FINCH: Yes, Your Honor.

23 THE COURT: Is the defense ready to proceed?

24 MR. WILLIAMS: Yes, Your Honor.

25 THE COURT: Proceed, I’m sorry?
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P. McManigal- Direct Examination by Mr. Finch 107

1 MR. WILLIAMS: Yes. 

2 THE COURT: Please bring in the jury. 

3 (Whereupon, the jury enters the courtroom at 2:53

4 p.m.)

5 THE COURT: You may be seated.  The State may call

6 it’s next witness.

7 MR. FINCH: Thank you, Your Honor.  The State

8 calls Lieutenant Paul McManigal. 

9 THE CLERK: Please raise your right hand and place

10 your left them on the Bible.  Do you swear or affirm

11 the testimony you give shall give the Court and the

12 jury in the trial of this case, is the truth, the

13 whole truth, and nothing but the truth so help you

14 God?

15 MR. McMANIGAL: I do.

16 THE CLERK: Please be seated.  Please state your

17 full name  and spelling your last name directly in

18 the microphone.

19 MR. McMANIGAL: Paul David McManigal.  Last name

20 is M-c-M-a-n-i-g-a-l.

21 THE COURT: You may proceed.

22 MR. FINCH: Thank you, Your Honor.  May it please,

23 the Court?

24 THE COURT: Yes, sir. 

25 PAUL McMANIGAL, first being
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1 duly sworn, testified as follows:

2 Direct Examination by Mr. Finch:

3 Q.  Good afternoon, Mr. McManigal. If you would tell

4 the jury where it is you're employed?

5 A.  I'm currently employed at Charleston County

6 Sheriff's Office.

7 Q.  And what’s your position with the sheriff's

8 office?

9 A.  I'm a Computer Forensic Examiner assigned to the

10 United States Secret Service Electronic Crimes Task

11 Force.

12 Q.  And how long have you been in that position?

13 A.  Been with the sheriff's office for 35 years. 

14 I've been with the Secret Service Task Force since

15 2010.

16 Q.  So it’s fair to say you were doing that work and

17 Secret Service Task Force as well as, um, as well as

18 digital stuff since, um, at the time of this crime

19 which was alleged in 2019?

20 A.  That is correct.

21 Q.  And you work for the sheriff's office and this is

22 a city case, how did you become involved?

23 A.  Because of my affiliation with the secret service

24 on their task force we are required, the arrangement

25 with the secret service is they provide all the
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1 training and all the equipment and the local and

2 state agencies just provide the person to do the

3 examinations.  So as part of my agreement with the

4 United States Secret Service, I also have to provide

5 digital forensic xaminations to any other agency that

6 needs assistance.

7 Q.  And in this it’s -- the City of Charleston

8 require your assistance?

9 A.  That is correct.

10 Q.  And in doing what?

11 A.  I was called in performing examinations on three

12 cell phones.

13 Q.  And what is the training you have in digital

14 forensics that allows you to work in this position?

15 A.  Well, a digital forensics, I've been trained in

16 basic computer evidence recovery advanced computer

17 forensics, oxygen forensic sweep training, black

18 Light examination, advanced mobile device examiner,

19 cellebrite physical and logical examination, XRY

20 certification training, Macintosh triage and imaging,

21 Apple idevice forensics, cellebrite advanced JTAG

22 extraction, network intrusion response, vehicle

23 forensics, digital video recorders, and ransomware

24 investigation response training.

25 Q.  And have you testified in South Carolina courts
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1 before?

2 A.  Many times.

3 Q.  State and federal?

4 A.  Correct.

5 Q.  And qualified as an expert in digital forensics?

6 A.  Yes.

7 Q.  Any other or well, any other expertise you

8 qualified ---

9 A.  I’ve also been qualified in the crime scene

10 investigation and fingerprint recovery.

11 MR. FINCH:  At this time, Your Honor, the State

12 would offer Mr. McManigal as qualified as a digital

13 forensic examiner?

14 THE COURT:  Any objections or questions?

15 MR. WILLIAMS: None, Your Honor.

16 THE COURT:  So admitted without objection.

17 MR. FINCH: Thank you.

18 THE COURT: You’re welcome.

19 Q.  So if you would, Mr. McManigal, take us through

20 the process of what it is you do, most typically, say

21 with cell phones?

22 A.  With cell phones once I received them I’ll enter

23 into our evidence system and then begin processing. 

24 Processing involves connecting it to certain hardware

25 and software that we use depending on the device.  I
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1 use gray key, gray shift for, I’m sorry, gray shift,

2 gray key for Apple iOS devices and cellebrite premium

3 for Android devices.  I, then, take the data that

4 those, that hardware is able to retrieve and I place

5 it into a program called Cellebrite Physical Analyzer

6 which then takes the data and puts it into,

7 basically, human readable form.

8 Q.  And were you asked to do some analysis of some

9 phones in this case?

10 A.  I was.

11 Q.  And were two of those phones alleged to have been

12 from the defendant?

13 A.  I honestly can't say where the phones came from.

14 Q.  An iPhone 5 and iPhone 6?

15 A.  I did have an iPhone 5 and an iPhone 6, yes, sir.

16 Q.  Okay.   And you perform a full digital extraction

17 of those phones?

18 A.  I did.

19 Q.  And what's the type of things that we can, or you

20 are able to pull down from the phone and what data is

21 available to you in general?

22 A.  It varies depending on the make and model of the

23 device being examined.  But, typically, on iOS

24 devices particularly iPhones, I'm able to get call

25 data, contact logs, images, videos, device locations,
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1 sometimes health information, for instance, how many

2 steps a person has taken, website tracking and

3 history.  Just a wide variety of things.

4 Q.  Is one of those GPS locations?

5 A.  Yes, sir. 

6 Q.  And is that more typically, let's just say,

7 generated by the use of apps or phone cause or does

8 it matter?

9 A.  So, again, the answer is it depends.  It depends

10 on the make and model, which apps, um, iOS and

11 Android OS both have built in features that will

12 include GPS location and many things.  For instance,

13 if you take a photograph with your cell phone and you

14 have device location enabled in your operating

15 system, it will put that with the metadata for the

16 photograph.  It'll tell you exactly where the photo

17 was taken.

18 Q.  And how about -- you mentioned iOS Apple phone or

19 iphone?

20 A.  iOS is Apple operating system and iPhones run off

21 of the iOS operating system.

22 Q.  And an Android would be....

23 A.  Android is typically Google.

24 Q.  Okay. But in this case we're talking about Apple

25 phones so iSO systems?
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1 A.  That's correct. 

2 Q.  Okay.   And you said that there's a variety of

3 different ways, the GPS location can either be

4 captured or communicated with that device.  Is that

5 same -- does that change if it's a different kind of

6 phone from an Android or an iOS based operating

7 system?

8 A.  So Android and iOS operate very similar.  They

9 both typically capture GPS data when you're taking an

10 image or a video or certain other events.  If you get

11 into what we call feature phones which don't, um,

12 neither Apple or Google, they're more of your flip

13 phones.  They tend not to have as much information.

14 Q.  So what some people might refer to as a track

15 phone, would that be one of those?

16 A.  Correct.

17 Q.  Okay.  And in this case as part of the digital

18 extractions, did you -- did you look at location, GPS

19 locations from the phones that you were given?

20 A.  I did.

21 Q.  And from that, did you generate, at least, a

22 portion of a report of the general report that dealt

23 with GEO location?

24 A.  I did.  I exported the log files for GPS data

25 that was captured.  I exported them as an Excel
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1 spreadsheet file.

2 Q.  I’m gonna show you what’s been marked as State's

3 72 and 73 for ID purposes.  Just take a look at

4 those.  Can you identify what those are?

5 A.  I apologize for the delay I'm just trying to keep

6 up with my records.  So State's Exhibit 72 is my

7 export of the device locations from the Apple iPhone

8 5S.  State'sEexhibit 73 is the Excel spreadsheet that

9 I exported from Apple iPhone 6S.  

10 Q.  It -- was there a phone number that was

11 associated with the Apple iPhone 6S?

12 A.  Pardon me for a minute.  The phone number I have

13 associated with that phone is -7985.

14 Q.  How about the Apple 5S, is their phone number

15 associated with that?

16 A.  Yes.  The 5S is associated with -7985.

17 Q.  So both the same phone number?

18 A.  They are both the same phone number.  Yes, sir. 

19 Q.  Would that mean they use the same SIM card?

20 A.  Potentially.  If the device uses a SIM card and

21 the phone registers the same phone number if the same

22 SIM card was used on the device, um, other devices

23 don't necessarily require a SIM card.  That would be

24 up to the subscriber plan.

25 Q.  And I'm going to show you, now, what's been

509509



P. McManigal- Direct Examination by Mr. Finch 115

1 marked previously for ID purposes only as 64(a) and

2 (b).  Stickers are on the back.  Can you identify

3 those?

4 A.  State's Exhibit 64(b) is the device locations

5 taken from my report on the iPhone 6S.  

6 Q.  It's just a cold down version of the, of the, um,

7 73?

8 A.  It should be the actual data as it was taken from

9 my report.  The previous exhibit was the Excel

10 spreadsheet that I exported from the same data.  And

11 State's Exhibit 64(a) is the device locations as it

12 was in my report on the iPhone 5S.

13 Q.  And just to be clear ---

14 MR. FINCH: Again, I apologize.  Your Honor, at

15 this time the State moved for the admission of States

16 64(a) and (b) into evidence.

17 THE COURT: Any exceptions?

18 MR. WILLIAMS: No, Your Honor.

19 THE COURT: Marked and admitted without objection. 

20 (Whereupon, the Defendant’s GPS Location- 5S has been

21 marked and entered into evidence as State’s Exhibit

22 No. 64(a).

23 (Whereupon, the Defendant’s GPS Location- 6S has been

24 marked and entered into evidence as State’s Exhibit

25 No. 64(b).
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1 MR. FINCH:   Thank you, Your Honor.

2 THE COURT: You’re welcome.

3 Q.  When you did -- was this the -- this report as it

4 sits with the addresses mapped out, was that the

5 first or only report you did regarding GPS locations

6 for these devices?

7 A.  It was not.

8 Q.  Now, what -- what was the first report?

9 A.  So the first report I extracted the data which is

10 then placed into a container which we call the

11 cellebrite you fed container.  And, then, it has to

12 be parsed or read by a secondary program which is

13 cellebrite reader.  Reader is the program that takes

14 the data from the container and makes it human

15 readable.  The first version I had did not have the

16 ability to translate GPS coordinates into addresses. 

17 So I ran the same container using a newer version of

18 the reader program that was able to just

19 automatically map GPS locations into addresses.

20 Q.  So could that have been done manually from the

21 first report?

22 A.  It could have by taking each, each GPS coordinate

23 and placing it into Google Maps.  I could,

24 potentially, find each individual address that way. 

25 But with a number of addresses it was just much
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1 simpler to download the new version of the reader

2 program which automatically did it.

3 Q.  So just so I'm clear, the same data is extracted,

4 stored, and then rerun with a new version of the app?

5 A.  That's correct.

6 Q.  And that just took the coordinates and just did

7 the hard work of copying and pasting to Google Maps

8 for you?

9 A.  That's correct.  

10 Q.  Okay. 

11 A.  The container I used was the same container that

12 I originally extracted.  That's what contains the

13 data.  The reader program just reads the data.

14 Q.  All right.  I’m going to -- let’s go through some

15 dates and times from your report, right.  Now, we're

16 seeing State’s 64(b), and again, any addresses are

17 generated by the new program, correct?  Zoom in on

18 the page. 

19 Q.  Okay.   So -- and these go in reverse order it

20 looks like.  If the time is over here on this first

21 column, just looking at this here, it looks like

22 11:15, 2019, so November 15th, 7:46 or so p.m.  Where

23 is the device that shows it’s using or where's the

24 GPS indicate where the device is?

25 A.  Pardon me, what time was that again?
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1 Q.  7:46 or 7:48.

2 A.  At 7:48 p.m. it's listed as 3250 Azealia Drive,

3 North Charleston.

4 Q.  And just a little later, say, 8:00, 8:02 p.m.?

5 A.  At 8:02 p.m. it reads as 40 Calhoun Street of

6 Charleston, South Carolina.

7 Q.  So the GPS shows the phone moving from North

8 Charleston downtown Charleston?

9 A.  That’s correct.

10 Q.  And as you scan these there's all, essentially,

11 downtown addresses?

12 A.  That's correct. 

13 Q.  And again, on this page, 8:33 it says 40

14 Washington Street, is that correct?

15 A.  That is correct.

16 Q.  And then scan that throughout, again, it looks

17 like -- are those downtown addresses?

18 A.  Yes, sir.

19 Q.  Let’s advance to around starting here 10:04 p.m.,

20 what's the address?

21 A.  At 10:04 p.m. it’s 329 Meeting Street,

22 Charleston.

23 Q.  And that’s downtown?

24 A.  That is downtown.

25 Q.  And if we look at say 10:19 p.m.?

513513



P. McManigal- Direct Examination by Mr. Finch 119

1 A.  At 10:19 p.m. the device is at 3900 Azalea Drive,

2 North Charleston, South Carolina.

3 Q.  So it had been almost where it was associated. 

4 It was on Azalea Drive address earlier.  It came

5 downtown, stayed from a little while, and went back

6 up, is that correct? 

7 A.  That's correct.

8 Q.  Okay.   Then looking at around say 10:30, my

9 fingers indicating here, where's it?  Where's -- the

10 phone indicating the GPS location according to that? 

11 A.  3664 Leeds Avenue of North Charleston.

12 Q.  And then, 10:52 p.m., where is that phone?

13 A.  At 10:52 p.m. it’s listed as 2000 Ashley River

14 Road, Charleston, South Carolina.

15 Q.  And how about 10:53?

16 A.  And at 10:53, 78 Ashley Hall Plantation Road in

17 Charleston.

18 Q.  And then it looks like there’s some data from

19 before and after that, I just sort of grabbed the

20 middle?

21 A.  That's correct.

22 Q.  And now I’m sort of scanning through these, all

23 the various places on Ashley Hall Plantation Road, is

24 that correct?

25 A.  That is correct.  
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1 Q.  And then on top of this page, again, we're sort

2 at the 11:11 p.m.?

3 A.  Yes, sir.

4 Q.  On this page, 11 picks up, at the top of the page

5 11:53?

6 A.  Yes, sir. 

7 Q.  And then at 12:49 a.m. on the 16th, where is that

8 GPS indicating the phone is?

9 A.  That address is listed as 1587 Boone Hall Drive

10 from Charleston.

11 Q.  And then it looks like, where it says travel,

12 let's just say around 12:57, where's that phone

13 telling us or the GPS setting of that phone?

14 A.  At 12:57 it's listed as 2342 Sorentrue Avenue in

15 North Charleston at 2338 Sorentrue Avenue in North

16 Charleston.

17 Q. And the xext address like 1:45 at the time, Kent

18 Avenue?

19 A.  2344 Kent Avenue, North Charleston.

20 Q.  And then it’s back here Sorentrue until the next

21 address of Kent Avenue, but then it's picks up, it

22 says 2:11 a.m., where’s it at the phone there?

23 A.  At 2:11 a.m. the devices at 2995 Industrial

24 Avenue, North Charleston, South Carolina.

25 Q.  And then after that, and roughly, 6 a.m. hours?
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1 A.  6 a.m. reading at 180 Lockwood Boulevard,

2 Charleston South Carolina.

3 Q.  And this is -- I’mma show you what been marked

4 and admitted as 64(a), an alpha, it’s 64(a), again,

5 this is in reverse order. A GPS starting, again,

6 starting roughly at 8 o'clock.  Can you see that or

7 do I need to zoom in?

8 A.  I can -- I can it.

9 Q.  Okay.  Again, downtown Charleston, generally?

10 A.  at 8:50 p.m. 360 Concord Street in Charleston.

11 Q.  And then back up to Azalea and left at 10, say

12 10:42 p.m.?

13 A.  That is correct.

14 Q.  And then the phone or, at least, the GPS

15 information is telling us 78 Ashley Hall Plantation

16 Road at 10:54 p.m.?

17 A.  That is correct.

18 Q.  And the route, next, Boone Hall Drive.  It’s

19 again 12:48 a.m. on the 16th of November?

20 A.  That is correct.

21 Q.  Then back up in Sorentrue?

22 A.  Correct.

23 Q.  And, then, you look at 2:22 a.m., where's this

24 device for -yeah, forecasting its GPS information?

25 A.  Can you pull -- there you go.  At 2:22 a.m., 80
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1 Ashley Hall Plantation Road in Charleston.

2 Q.  And, then from my Page 223 ---

3 A.  All right.

4 Q.  --- up until 249, I’ll kind of review those, kind

5 of skimming those.  Where’s that, the GPS

6 information, place this phone?

7 A.  On Ashley Hall Plantation Road in Charleston,

8 South Carolina.

9 Q.  And then, at the top of this page, it’s back at

10 Sorentrue Avenue and it’s at 3:03 a.m.?

11 A.  That is correct.

12 Q.  And then if you wanna scan those addresses.  Then

13 the next, I’ll draw your attention to Line 94, what's

14 that address?

15 A.  Can you pull it down a little bit?

16 Q.  Sorry.  Line 94?

17 A.  Line 94 is 71 Ashley Hall Plantation Road in

18 Charleston.

19 Q.  And then, it looks like up through 85 it’s also

20 Ashley Hall Plantation Road?

21 A.  That is correct.

22 Q.  And then, again, that phone, and look at 180 at

23 Line 47?

24 A.  That is correct.

25 Q.  What time is that?
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1 A.  That's at 4:53 a.m.

2 Q.  And then, it looks like that’s generally the

3 location of that phone until the end of this report,

4 is that correct?

5 A.  That is correct.

6 Q.  Have you reviewed these, other than just now, as

7 to compare the two phones locations?

8 A.  No.  I have not.

9 Q.  Okay.  With the GPS locations, you indicated

10 there are several ways that that will be captured by

11 a phone?

12 A.  That is correct. 

13 Q.  And does the phone need to be on to be doing

14 that?

15 A.  Yes, it does.

16 Q.  So if somebody turns the phone off would that

17 turn off it's GEO GPS broadcasting, essentially, or

18 reception as it may be?

19 A.  That is correct.  If you turn the phone off it

20 will no longer record device location.

21 MR. FINCH: That's all the questions I have at

22 this time.  Please answer any questions from the

23 defense?

24 MR. McMANIGAL:  Yes, sir. 

25 THE COURT: You may proceed.
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1 MR. WILLIAMS: Thank you, Your Honor.  May it

2 please, the Court?

3 THE COURT: You’re welcome.

4 Cross-Examination by Mr. Williams:

5 Q.  Good afternoon, Lieutenant.

6 A.  How are you doing, sir.

7 Q.  How are you?  Let me go back to State’s Exhibits

8 64(a) and 64 b), if you will.  You don't know what

9 time the 911 call was made in this case, do you?

10 A.  I do not.

11 Q.  You don’t know what the attributed time of

12 offense was in this case, do you?

13 A.  I do not.

14 Q.  This is 64(a), go to the bottom of this page and

15 in looking at mine -- so at, I'm going off line 216,

16 215, and 214 between 1:29 a.m. on the 16th and 1:32

17 a.m. on the 16th your records indicate that the cell

18 phone was on Sorentrue Avenue in North Charleston,

19 correct?

20 A.  That is correct.  

21 Q.  Looking at the other report, 64(b), going off of

22 lines, not on these lines - but at 1:33 and 1:24 a.m.

23 on the early morning of the 16th the phone was also,

24 this phone was Sorentrue Avenue or Allen Drive in

25 North Charleston, correct?
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1 A.  That is correct.

2 Q.  You said that the, although, the GPS coordinates

3 were available early on, that the identification of

4 addresses to those coordinates was only recently

5 created for investigators in the case?

6 A.  That's correct, sir.

7 Q.  When was that done?

8 A.  When was....

9 Q.  When was that additional information added to the

10 report?

11 A.  Oh, um, hold on one more second....March 29,

12 2023.

13 Q.  So until March of this year investigators would

14 have only been aware of the coordinates not the

15 actual addresses were the phones were?

16 A.  I would say that's correct, sir.  Yes, sir.

17 Q.  And you had not told them or they weren't

18 informed that these phones were at the Sorentrue

19 address until a couple of months ago, a few months

20 ago?

21 A.  Yes, sir. 

22 Q.  Okay. 

23 MR. WILLIAMS:  Thank you.  No further questions.

24 THE COURT: Any redirect of the witness?

25 MR. FINCH: Yes, Your Honor.
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1 THE COURT: You may proceed.

2 MR. FINCH: Thank you.

3 Redirect Examination by Mr. Finch:

4 Q.   Does a person have to be with their phone for it

5 to be transmitting GPS information?

6 A.  No, sir.  The phone will transmit it, regardless.

7 Q.  Thank you.

8 MR. FINCH: No further questions. 

9 THE COURT: Any objection to the witness being

10 excused from State?

11 MR. FINCH: No, Your Honor.

12 THE COURT: From the defense?

13 MR. WILLIAMS: No, Your Honor.

14 THE COURT: Sir, you’re excused.

15 MR. McMANIGAL: Thank you.

16 THE COURT:  You’re welcome. The State may

17 proceed.

18 MS. BALDWIN: Your Honor, at this time the State

19 rest.  

20 THE COURT: Madam Forelady, ladies and gentlemen,

21 the State has rested their case.  I have some matters

22 of law to take up with counsel.  It will probably

23 take about 15 or 20 minutes.  During the break please

24 do not discuss the case among yourselves.  Please

25 leave your notepads in your seats and we appreciate
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1 and if something shifts in those arguments I need to

2 address them.

3 MR. KENT: Yes, Your Honor.  

4 THE COURT: Please bring in the jury.

5 MR. KENT: Judge, you’re not gonna make us redo

6 our motions at the end of our or do you want us to?

7 THE COURT: I don’t think you have, I mean, I

8 think –- I think we argued them.  I’ve ruled on them. 

9 I think they're preserved.

10 MR. KENT: Okay. 

11 THE COURT: I can’t think of anything that was

12 missed, necessarily.  But, I mean, if it makes you

13 feel better you can.

14 (Whereupon, the jury enters the courtroom at 3:37

15 p.m.)

16 THE COURT: You may be seated.  The defense may

17 proceed.

18 MR. KENT: Your Honor, after conversation with Mr.

19 Young and co-counsel we've elected not to open the

20 case at this point in time.

21 THE COURT: Does the defense rest?

22 MR. KENT: The defense rest, Your Honor.

23 THE COURT: Madam Forelady, ladies and gentlemen,

24 now, both the State and the defense have rested their

25 cases.  The next part of the process would be closing
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1 Are there going to be any requests for any lesser

2 included offenses?  I think the only one that would

3 be applicable would be involuntary which is heat of

4 passion.

5 MR. KENT: Correct, Your Honor.  And I think we

6 have -- yes, Your Honor. 

7 THE COURT:  Any exception from the State?

8 MR. KENT: I made need to argue —--

9 MS. BALDWIN: No lesser included is what were

10 saying?

11 MR. KENT: No.  He said involuntary manslaughter

12 is the lesser included.

13 MS. BALDWIN: I don’t know that records supports

14 it.  It has to be under sufficient legal provocation. 

15 There's been no evidence that sufficient legal

16 provocation for him to ---

17 THE COURT:  You know what, I might have said the

18 wrong one. Bear with me one second.  You know what, I

19 pulled out the wrong one.  I meant -- bear with me. 

20 I meant voluntary, not involuntary, I apologizes. 

21 Voluntary is, um, took the life of another inside the

22 heat of passion based on sufficient legal

23 provocation.  Both heat of passion and sufficient

24 provocation must be present at the time of the

25 killing to constitute voluntary manslaughter.  What
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1 evidence is there to support that instruction, Mr.

2 Kent?

3 MR. KENT:   And, Your Honor, I ---

4 THE COURT: I think you can imply that they might

5 have been engaged in something outside of the

6 apartment in light of the fact that there was clearly

7 a tumultuous and heated situation between all of

8 these individuals.

9 MS. BALDWIN: Your Honor, I would have to disagree

10 with that.  There's -- there's absolutely no

11 evidence.  In fact, the victim was found with the

12 Pepsi can in one hand and lying down on top of a bag

13 of cheese that didn’t –- so I don’t ---

14 THE COURT: I mean, they can argue.  They can

15 argue ---

16 MS. BALDWIN: I just don’t ---

17 THE COURT: I don’t know what else -- how would

18 you argue it’s involuntary without conceding that

19 your client did it?

20 MR. KENT: Voluntarily, Your Honor.

21 LAW CLERK: You mean voluntary.

22 THE COURT: I’m sorry, did I say it again.  I’m

23 sorry.

24 MR. KENT: And Your Honor ---

25 THE COURT: I mean, how do you -- how do you --
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1 how do you argue that without admitting your client

2 did it?

3 MR. KENT:  You're exactly right, Your Honor.  And

4 that's why I kind of disagree with the State.  There

5 has to be some evidence in the record, there's some -

6 - I'm not saying I'm going to argue it.  I haven't

7 made that decision yet.  

8 THE COURT:  But there has to be some ---

9 MR. KENT:   There's some evidence ---

10 THE COURT: --- actual basis for it.  That's why I

11 asked because I originally had not included it. 

12 Because generally when you have a voluntary

13 manslaughter, a voluntary manslaughter situation it's

14 usually when somebody admits they've done it or there

15 was some level of interaction with the other person,

16 are they’re witnesses that saw that interaction and

17 that it rose to a level where the heat of passion

18 precipitated the killing.  And I don't -- there's no

19 indication that anybody saw them together, saw them

20 talking, or interacting.  The only direct testimony

21 is from Ms. Singleton that the defendant threatened

22 to kill her, the victim, and himself, and then

23 switched to saying he was going to kill the victim

24 and himself.  And then her testimony that he was

25 outside the door, basically, trying to lure her
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1 outside under the guise of saying that he was at his

2 mother's house, and for her to come to the mother's

3 house.  I don't -- I don’t -- I don’t know that

4 there's ---

5 MR. KENT: Your Honor, if I ---

6 THE COURT:  I tend to lean toward charging the

7 lesser included offenses because if your case is that

8 strong you should be able to prove it and it really

9 doesn’t prejudice you.

10 MS. BALDWIN: I -- and I -- I understand that,

11 Your Honor. And I normally am very open to lesser

12 included so I just don't see a factual basis for it

13 in this particular case.

14 MR. KENT: I think there's something in the record

15 for it, Your Honor.

16 THE COURT:  Like what? You tell me.  Yeah.  There

17 has to be sufficient legal provocation and that's

18 where I’m stuck.  I'm not stuck on the part about

19 tempers, it being done out of someone being in the

20 heat of passion unable to effect their, their self

21 control, temporarily disturb their reason and -- I

22 don’t know the jealousy of, at least, in light most

23 favorable to the State is an uncontrollable impulse

24 to do violence it’s a, it’s a sufficient provocation.

25 MR. KENT: And, judge, I’m speaking of my
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1 ignorance, is that the standard to determine the

2 charge, taking in light most favorable to the State

3 and I’m speaking ---

4 THE COURT: No.  There has to be some evidence in

5 the record to support an instruction.

6 MR. KENT:  I understand that.

7 THE COURT: You didn’t present any evidence that's

8 why I said in the light most favorable to the State -

9 --

10 MR. KENT: Okay. 

11 THE COURT:  —-- because that’s the only evidence

12 that’s in the record.

13 MR. KENT: And I’m speaking ignorance ---

14 THE COURT: And -- and you don’t have any duty to

15 present anything. You can sit there and be quiet the

16 entire time.  You don’t have to do anything.  You

17 don’t have any burden to prove.  But I think there

18 has to be some factual support for the instruction.

19 MR. KENT: I understand, Your Honor.

20 THE COURT: And so my, my quandary is how you gone

21 argue that ---

22 MR. KENT: And, judge, I haven’t ---

23 THE COURT: —-- without admitting that your client

24 did it?

25 MR. KENT: I haven’t thought about the closing
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1 argument that far ---

2 THE COURT: Yeah. ‘Cause that’s the only way you'd

3 be able to ---

4 MR. KENT: Haven’t thought about ---

5 THE COURT: Well, you can -- well, I guess,

6 there’s way you could argue it.  

7 MR. KENT: I have been known to come up with some

8 stuff.  But I haven’t thought that far, Your Honor,

9 being perfectly candidate.  If you want to give us

10 opportunity to do some review and go through the

11 notes tonight, we can send something.  But I hadn't

12 thought that far.  I think there was something in the

13 record, at least, some evidence of voluntary

14 manslaughter ---

15 THE COURT: I think there’s -- I think there's

16 evidence of heat of, heat of him being upset about,

17 but I don't know that that was provoked by somebody.

18 I don't know that the law supports you being provoked

19 by your own anger, and your own mental, you know,

20 exercises that you entertain before you do something.

21 MR. KENT:   And I don’t know, Your Honor.

22 THE COURT:  Yeah.  I think it has to be something

23 that, that someone else provokes in you ---

24 MR. KENT: I understand, Your Honor.

25 THE COURT:  --- that make you get so heated and
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1 so overwhelmed and overcome with emotion that you

2 don't have the ability to calm yourself down and to

3 reflect before you act.

4 MR. KENT: You just have to take -- Your Honor,

5 I’m not even trying to be coed, I’m just trying to

6 think ---

7 THE COURT: No, I didn’t take it that way.  I

8 don’t know.  I’ll think about it. 

9 MR. KENT: Your Honor, if I could speak to my boss

10 real quick, Your Honor. 

11 (Whereupon, allows Mr. Kent to speak with co-counsel)

12 MR. KENT: Your Honor, I just don’t want to speak

13 out of turn.  We have some arguments, but I really

14 want to do a little research because I don't want to

15 speak incorrectly and I understand what the Court is

16 saying.

17 THE COURT:  Yeah.  But this is kind of time when

18 we’re supposed to be doing that and I’m not -- I’m

19 planning to start at 9:30.  I'm not going to have the

20 jury waiting.  

21 MR. KENT: And, Your Honor, I guess if we were to

22 make some type of argument there could be the

23 question about him, if we're taking the State's

24 theory of the case, that he goes over to the

25 residents, the text message between the two of them
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1 show that they're still in a loving caring

2 relationship.  They're still talking back and forth

3 to one another.

4 THE COURT:  But she can't be the source of

5 sufficient.  Let's just say for argument's sake that

6 she was playing off the two of them.  Not unusual. 

7 It happens every day.  Men do it. Women do it.  But

8 is that sufficient legal provocation for you to shoot

9 somebody in the head?  I don’t think so.   I don’t

10 think the law supports it. 

11 MR. KENT: And, judge, ---

12 THE COURT: I said in the light most -- the only

13 evidence I have before me is the folk that testified

14 so that's all I have.   And the testimony is that he

15 - and I'm not the jury so really don’t matter what I

16 think - and, frankly, I don't have an opinion.  I'm

17 just -- I have -- but I have to have a factual basis

18 from which to make a ruling and the only thing I have

19 is the testimony that’s in the record.  I have any

20 other testimony so when I rely on that, I mean,

21 that's all I can rely on.  

22 MR. KENT: Judge, I don’t disagree with you ---

23 THE COURT: There has to be some factual support

24 for, for that instruction.  And the instruction, the

25 elements of voluntary manslaughter, you have to prove
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1 that the defendant took the life of another in the

2 sudden heat of passion based on sufficient legal

3 provocation. Both heat of passion and sufficient

4 legal provocation must be present at the time of the

5 killing to constitute voluntary manslaughter.  

6 Sudden heat of the passion may for time effect a

7 person's self control and temporarily disturb a

8 person's reason.  The sudden heat of passion must be

9 of the type that would make an ordinary person unable

10 to fully reflect on his actions and would produce an

11 uncontrollable impulse to do violence.  Sufficient

12 legal provocation must be the type that would make a

13 person of ordinary reason and caution become enraged

14 and to lose control temporarily.  The provocation

15 needed for voluntary manslaughter must come from some

16 act of or related to the victim.  Which means, well,

17 I guess, technically, she's a victim, but she's --

18 but you didn’t charge -- she's -- he's not charged

19 with assault and battery.  He’s charged for assault

20 and battery of a high and aggravated nature or any of

21 the offenses toward Ms. Singleton.  So for purposes

22 of murder she's not a victim.  The deceased is the

23 victim.  So ---

24 MR. KENT: I guess ---

25 THE COURT:  --- the provocation would have to
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1 come from the deceased.  And so what evidence is

2 there in the record ---

3 MR. KENT: Or that she ---

4 THE COURT:  --- that there was some act related

5 to him that would have caused this.

6 MR. KENT: Would a contemplation of cheating,

7 committing adultery, and remember, judge, I’m

8 thinking out loud because it'd be both parties who,

9 technically, are cheating.

10 THE COURT: Well, no, she's not cheating because

11 she's not married.  She might be a paramore, but

12 she's not ---

13 MR. KENT: She’s the girl -- you can cheat on a

14 girlfriend.

15 THE COURT: No, you can’t.  ‘Cause there’s no

16 covenant. You can’t cheat on the girlfriend.  You

17 can’t cheat on the girlfriend.  That’s a misnomer in

18 my mind ‘cause they ain’t no covenant. 

19 MR. KENT: I would ---

20 THE COURT:  They ain’t no commitment and they

21 ain't no responsibility.

22 MR. KENT: Your Honor, I need ---

23 (Whereupon, there is so much talking in courtroom)

24 THE COURT: People take that way too serious. 

25 When you dating, all is fair in love and war. 
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1 There’s no -- you can’t tell me -- people say that. 

2 But, you know, you're not in any commitment or

3 covenant.  You have no responsibilities to somebody

4 you’re dating.  

5 MR. KENT:  Breach.  And Your Honor, I do

6 understand.  I arguing for the record ---

7 THE COURT: Now, she, she was not cheating.  She

8 was a paramore.

9 MR. KENT: Right.

10 THE COURT: The victim was cheating on his wife

11 because he was in covenant with her.  Mr. Young and

12 Ms. Singleton were no longer married.  She can do

13 whatever she wanted to do with whoever she wanted to

14 do it with. She could be with ten men if she felt

15 like it.  It’s her prerogative.  So, yeah -- so that

16 -- the legal provocation would have had to come from

17 the deceased.  And so the deceased while cheating on

18 his wife, was not cheating with Mr. Young's wife

19 because they were divorced. They had been divorced in

20 October.  

21 MR. KENT:  And I'm just trying to think of it ---

22 THE COURT: And it says, where death is caused -

23 let’s see the words - where death is caused by the

24 use of a deadly weapon the words must be

25 accomplished, must be accompanied by some overt
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1 threatening act which could have produced the heat of

2 passion.

3 MR. KENT: I guess, we could make an argument

4 about the gunshot residue on the victims hands, Your

5 Honor, just for the record.  But I'm just....

6 THE COURT: But there was no gun there and he fell

7 on top -- his hands were under him ---

8 MR. KENT: Your Honor, I have nothing ---

9 THE COURT:  I mean, I'm just trying to figure out

10 what the factual basis would be for it. I mean, I....

11 MR. KENT: Well, that would be our position, Your

12 Honor.  Whatever the Court sees fit.  For the record

13 I requested it and my argument would be there is

14 something in the record that supports it. That would

15 be the extent of my argument. 

16 THE COURT:  Anything further from State?

17 MS. BALDWIN: No, Your Honor.

18 THE COURT:  I'll think about it overnight.

19 MR. KENT:  Thank you, Your Honor.

20 THE COURT:  You're welcome.  Okay.  That takes us

21 to intent and I will instruct on intent.  In order to

22 establish criminal liability criminal intent is

23 required.  For example, the mental state required to

24 be proven by the State for a particular crime might

25 be purpose, intent, knowledge, recklessness, or
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      P R O C E E D I N G S

THE COURT:  I have decided to charge the

lesser included offense after thinking over the

evening.  Although there could be some contention

whether there is factual support for the lesser

included offense, I feel like it falls under the

heading of "no harm, no foul" to grant that

request.  Because I can't discern any prejudice to

the State to include the lesser included offense

because they would have to determine that the State

failed to meet its burden of proof on murder.  So

I'm going to instruct the lesser included, and I'll

note any exceptions for the record.  

Is there anything further before we proceed

with closing arguments from the State?

MR. FINCH:  There is, Your Honor, one

housekeeping item.  Yesterday, in going through the

exhibits, we noted that No. 65 are the photos from

ALPR --

THE COURT:  Which was the same as 53, but

different times?

MR. FINCH:  Correct, it was.

THE COURT:  I ruled on those, so they should

have been -- well, one, the defense consented to it

coming in without objection.  The other, they
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CLOSING ARGUMENT BY MS. BALDWIN 

please the Court?

THE COURT:  Yes, ma'am.  You may proceed.

MS. BALDWIN:  Good morning, everyone.  I just

wanted to say thank you again for your attention

during this entire week.  You have been very

focused on everything, and I know that both parties

really appreciate that, especially since we had

several delays during the course of the week.

As I stated at the beginning of this, the

facts aren't terribly complicated in this case;

however, the importance of the case is huge, and

that is because a life was lost.  The defense would

have you believe that we, as the State, are trying

to present a movie.  This isn't a movie.  This is

real life.  And the reality is that David Alston

was murdered for having a relationship with Gladys

Singleton.  He's not a character from some

screenplay.  He's the victim of a heinous act.

He's a real person.  He's remembered by not only

Gladys, but his widow.  He is the one that lost his

life for no reason.  He was killed because he dated

Gladys, and he wouldn't back down from Algernard

Young, and for that, he was killed by him.

This was something that had been building

through the course of weeks, and then down to days.
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CLOSING ARGUMENT BY MS. BALDWIN 

You heard Gladys say on the 911 call, We got

divorced in October, he's not taking it so well.

She said he would call her constantly.  If she

didn't answer, the defendant would pop up.  I

asked, Where?  And she said, Everywhere.  Wherever

she was, he would show up.  The most recent one

being at the bus stop on Concord Street.

Gladys gave you a timeline of the

relationship between her and Mr. Young.  They knew

each other for a long time, almost 26 years.

However, they were married only a short time.  She

said they got married in 2017 and separated about

two months later.  He was controlling and abusive a

week after they got married.

Even after they separated, he was still being

controlling, still popping up places, so they got

divorced.  She decided to divorce him.  They

divorced in October of 2019.  Now, she was still

talking to him.  You heard the text messages.  You

heard that they were going back and forth with each

other.  She told you why.  She said she continued

to communicate with him because, otherwise, he

would just show up where she was.  She wanted to

stop that from happening.  She was trying to keep

him at arm's length.
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CLOSING ARGUMENT BY MS. BALDWIN 

The defense brought up some of the text

messages from August of 2019.  Maybe, just maybe,

she was trying to make him feel better to keep him

from showing up, to keep the abusive behavior from

happening.  We heard from Detective Wolfsen.  I

asked her about her experience as a detective, and

she said it is not uncommon for stalking and DV

victims to still have contact with the offender.

In fact, she said it happens almost all the time.  

Also, remember, we know they were

communicating because there were those text

messages.  But the defense tried to present Gladys

a giant stack of text messages that they implied

were between just Gladys and Mr. Young.  And

remember on redirect I asked her about it, and it

wasn't just communications between them.  It was

disingenuous.  It was actually communications from

her phone with other family members and her

friends, not just her and Mr. Young.  It included

communications with Mr. Alston as well.

After she divorced Mr. Young, things started

to get better.  She met David Alston.  And,

basically, she described it as everything that her

marriage to Algernard Young wasn't.  She said David

was kind to her, caring.  She loved him.  So things
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were looking on the up-and-up.  She said she had

fond memories of David.  Unfortunately, it didn't

last for very long because Mr. Young couldn't let

go.  He continued to follow Gladys.  He continued

to stalk her.

On November 14 of 2019 through November 16 of

2019, there was a pattern of behavior for those

days.  He kept popping up everywhere.  He was

texting her, calling her.  Things are starting to

build.  That rage is building.

The defense wants you to believe that we're

trying to hide things from you.  I guess we could

have gone back the entire 26 years of the

relationship, but we probably would still be on

Gladys' testimony at this point if we tried to talk

about the entire relationship.  It's not relevant.

What is relevant is those days leading up to the

murder, because then you see how angry Mr. Young

got.  How upset he was that Gladys dared to love

someone else besides him.

So Gladys told you about the night of the

incident.  It starts with Mr. Young following her.

She was just taking a break at the bus stop,

pausing because the schedule required it, and she

saw him there.  She saw what he looked like.  She
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knows his demeanor.  She knows how he stands.  She

saw the gold Camry she knew him to drive, and he

was wearing all black.  She was worried about it.

She was so worried that she called police just to

make sure that she could get from her car, to the

parking lot, up to the apartment -- and you'll have

the crime scene photos back there, and it isn't

that far -- but to make sure that she could get

there safely.

During this period of time, she is talking to

David, who is getting upset because she keeps being

bothered by Mr. Young.  Mr. Young won't leave her

alone.  So David decided, you know what, he's tired

of the nonsense.  He's done with it.

Understandably so.  So he brought Gladys' things

back to her apartment and dropped them off, and

they argued over the defendant.  Who knows, they

could have argued over the fact that David was

married.

So David left, and Gladys watched him leave.

But, unfortunately, she saw something else.  She

saw the defendant in her parking lot, because he

had followed her from downtown, up to North

Charleston, and to her apartment in West Ashley.

He was there, and that is when he saw David leaving
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her apartment.  

I think at that point that is when he made a

decision, and he followed David out of that parking

lot.  And Gladys knew what was going on.  That is

why she started to get worried.  She's panicking.

She knows what this man is like.  She's been with

him for a long time.  She knows his personality.

So the phone calls continue.  The defendant

is calling her constantly.  His anger is building.

He's telling her come out of the apartment, come to

my aunt's house, there's a family gathering.  But

she knows better, because she knows what he is

like.  And, eventually, she hears him outside of

her apartment.  Remember what she said?  She didn't

hear him initially outside because she was in the

kitchen of her apartment.  She wasn't right by the

front door.  But, then, as she started to go

towards the front door, she could hear his voice,

not only through the phone, but also outside.  She

knew there was something going on.  He is still

trying to lure her out.

You heard from Brandon, Brandon Maybank.  He

was in his bedroom during that period of time, so

he may not have heard the defendant outside.  But

he also said if he was by the door, he probably
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could have heard him, but he wasn't by the door.

Things at that point become chaotic.  David is

calling Gladys.  Gladys is calling David.  The

defendant is calling Gladys.  Gladys is trying to

calm him down because the defendant is saying he's

going to kill her, kill himself, and then switching

to also shooting David.

And then she said after all of that chaos, it

got quiet for a moment.  That was the calm before

the storm.  And then all hell broke loose, because

that is when there were three shots, and a yell.

Algernard Young's yell.  And then three more shots.

Gladys said -- and you heard Brandon say -- Gladys

said, "Oh, my God, that's Al."  She didn't say, Who

is that that just yelled?  I wonder who is outside?

Where did the shots come from?  She said, "Oh, my

God, that is Al," because she knew exactly what had

happened.  

So she called the police.  She told them on

911 she has an order of protection.  They are

divorced.  He was outside of the door, that someone

was banging on the car.  She said she didn't know

exactly what was going on, but she knew it was Al.

She heard the yell, and she told you all.  He

yelled at her before, so she knew what his yell
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sounded like.

The defense made a big deal about, oh, there

is no eyewitness to the murder.  There is no one

standing right there -- because it was 1:30 in the

morning -- standing right there in the parking lot

watching it happen.  However, she may not have been

an eyewitness, but she was an ear witness.  She

heard it happen.  She heard it, and she knew who

did it.

She was very stoic on the stand.  She was

holding a lot in.  But in case you doubt her

emotion or what happened, I'll play for you the

body cam.  You will have it back there, and you can

play it again if you want.  But I'll play the video

of what happened when she looked out the window and

realized that David was down in the parking lot

next to his Chrysler 300, and he was dead.

(Published to the jury.)

MS. BALDWIN:  He killed him.  He killed him.

He done kill me, too.  Do you think there was any

doubt in her mind about who killed David?  She knew

it was Al.  She didn't assume it was Al, she knew.

She was terrified that night.

Detective Wilson told you how she had to get

a uniform police officer to help escort her into
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the police car for them to go identify the gold

Camry in the parking lot, and then go to the police

station.  And then -- that was actually after there

were tons of police cars outside, and she still

believed that the defendant was going to come back

and shoot her.  That is exactly how scared she was.

While this is all happening just after 1:30

in the morning, the defendant is plotting how he's

going to try to get away with it.  He was trying to

get rid of the gun, changing his clothes.  And I'll

tell you more about that later.  Just remember what

she said about Mr. Young.  If you were friends with

Al, people didn't mess with you.  He was popular.

They would back off.  She was more than friends

with him, so imagine how he reacted to David not

backing off of her.

Now, I would say we don't need more than

Gladys to prove this case, but we've got more.  We

got the police investigation.  The defense, I'm

sure, is going to try to point out things that the

police didn't do, that they didn't do during the

investigation.  I want to make it very clear to you

that the police are not on trial here.  Algernard

Young is.  They did actually a very thorough

investigation.  They went and collected her gun to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

545545



    15

CLOSING ARGUMENT BY MS. BALDWIN 

make sure it wasn't hers that shot.  You heard from

SLED who said the casings and the projectiles that

were located in the victim and in the parking lot

did not match the gun they collected from her

apartment.

They checked on the defendant's whereabouts.

They asked him.  They took a statement from him.

Where were you?  Let's get a timeline.  Let's

figure it out.  And he lied to them.  They checked

what his phone was doing.  Funny enough, they seem

to place him near the crime scene at the time of

the incident.  They did a GSR on not just the

defendant's hands, but on the victim's hands and on

the defendant's car.  

We heard from Tyler Sturkie yesterday, and I

won't belabor it too much, but you heard Tyler

Sturkie say it happens all the time, that GSR ends

up on the victim's hands.  Because someone who is

shot, their hands may have gone up.  There was a

few particles on each of these, the car, the

defendant, and the victim.  You heard him also say

that that's not uncommon.  It could be a few

particles or hundreds of particles.  It varies

according to the studies he's reviewed.  He said

that it was GSR.  He didn't seem to think it was
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brake pad residue.  He said that they were molten,

round particles containing antimonium, lead, and

barium, the three components of gunshot residue.  

The police knocked out every lead that they

could, that they had of any person that could

logically have done this crime.  I really liked

when Detective Wilson testified and said, Let me

clarify about assumptions versus deductions.  We

deduce who the suspect is.  You start with a wide

net, and then you look and see what you have in

order to figure out who your suspect is and who

ultimately may be arrested.  If they hadn't been

able to develop any leads, if they couldn't figure

it out, who the person was, then so be it.  But

they just didn't assume, Okay, Gladys said it, I

guess we're arresting this guy.  No.  They said,

Okay, she's saying this.  Let's look if that pans

out, and then they did research.  They followed

those leads and decided, yes, we're going to arrest

Mr. Young.

They had crime scene come out.  You heard

from Judd Miller from Crime Scene.  I'm not sure if

you noticed when he was talking about the castoff

from the blanket or tarp that was covering the

victim, how he said, Oh, gosh, that really was a
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mistake on my part.  He seemed upset, because he

takes great pride in his job.  But it wasn't a

castoff from the body.  It was just on the blanket,

and the wind blew it up on the car.

CSI Miller located casings on the ground.  He

said that did indicate movement throughout the

scene.  You heard from Officer Goggin when he

testified, he said, Well, you know, I made sure

that other people did not kick those casings around

because I wanted to preserve the crime scene as

best as possible.

The defense may make a big deal about

fingerprints.  It was rainy and windy.  You heard

CSI Pratt (ph) say that can inhibit us from being

able to get fingerprints.

The police took that statement from the

defendant, and you heard from Krasowski saying the

statement evolved.  I think there is a difference

between someone changing a story and adding to a

story.  We know that when we tell a story we add a

couple details that we forget to initially say.

Yesterday I was wearing a black suit.  Oh, but

yesterday I was wearing a black suit with a blue

top.  That is me adding to the story.  I'm not

changing it.  I didn't say, Yesterday I was wearing
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recognizes him.  You hear Brandon say Gladys told

him, "That's Al."  There's phone records, a license

plate reader showing that at 10:41 p.m. on

November 15th that car is driving in North

Charleston near the CARTA bus station where Gladys

works, corroborating what she told them.

They got two separate -- they were so

cautious that they got two separate search warrants

for the same phone records.  It was the exact same

data.  They were so worried about case law, that

they wanted to be sure they did it right.

We also have the CAST report, the cell phone

tower record report.  So this is for -- and the

defendant gave the police his numbers.  If you

think it wasn't him who had this phone at the time

of the incident, look at the CAST report.  You have

it pinging off of his home on Sorenger Avenue at

one point, and then it comes down to West Ashley.

I won't belabor Desheers' testimony from yesterday,

but I think he made it clear as to why it was

pinging off of that tower versus the other one down

there.  But it's pinging off a tower near the crime

scene.  It is not a coincidence.

It also later on goes in the same direction

as the GPS data from the other folks, the other

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

550



551551



    21

CLOSING ARGUMENT BY MS. BALDWIN 

look and see that the defendant's phone was sitting

there at 78 Ashley Hall Plantation Drive for an

extended period of time as he is sitting there

watching Gladys, watching David come in.

And, then, something else happens.  David

shows up.  They argue.  David leaves, and sure

enough, the phone starts traveling.  Just like

Gladys said, she saw the defendant leave the

parking lot.  When it leaves, it goes up to

Sorenger, and one phone goes off, because it is not

transmitting data.  The other one, the 5S, comes

back after the murder to 78 Ashley Hall Plantation

Road at approximately 2:00 a.m.  He wanted to see

what was going on, wanted to see what happened,

trying to figure out what he should do after he

killed David.

Also, remember what detective -- Lieutenant

Krasowski testified to regarding the defendant's

movements?  The defendant told him that the first

time he came to 78 Ashley Hall Plantation Road is

when the police were already there at 3:40 a.m.

That is the time he said was the first time he was

there that day.  And, yet, we have his iPhone

showing him there earlier.  We have him showing

there earlier in the evening.  We have him there on
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November 15 and 16, and the other phone pinging

cell phone towers at 1:30 a.m.

Perhaps he thought he was being smart.  He

knew that the i-Phones maybe could track his

location.  He knew that they had GPS data.  I think

we're all aware of the fact that i-Phones and

Smartphones have that GPS data in them; however,

flip phones don't tend to.  He thought he couldn't

be tracked with the flip phone.  He could continue

to call Gladys, harass her, threaten her, and get

away with it, and then she would take it, and he

still would get away with it.  He didn't realize it

would ping off of a tower near her house.

I do want to point out the difference between

cell tower data and GPS data.  You don't have to

have a person attached to the phone for GPS, right?

You can have the phone on, apps running, and still

pick up the location data.  However, with a cell

phone -- the cell tower information, the phone has

to be used in order for it to ping off of those

towers.  So he's using the phone that was pinging

off the towers, while he's letting the other phone

run at the house trying to create something, trying

to create a distraction.

You heard from Dr. Riemer.  Her testimony was
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pretty straightforward, that he was shot multiple

times, two shots in the head, other shots in the

arm, back, and neck, and shot from behind.  He was

executed.  And she said there was no soot or

stippling.

I just want to make it clear -- go back a

little bit.  The defense is going to throw some red

herrings.  They are going to try to distract you on

what the facts are, basically.  They want to

obscure them.  It is kind of like when a squid or

an octopus gets nervous, they squirt in the water

to cloud the water to get away.  So the

distractions, some of the big ones, constantly

harped on the fact that the 911 call -- she said,

Someone is outside.  Someone is outside shooting.

Gladys immediately started talking about the fact

that it was her ex-husband.

They tried to harp on the fact that David is

married.  It doesn't mean he needed to be killed.

It is not a reason to shoot somebody.  They may

bring up the fact that Gladys talked to Algernard

previously.  Once again, Detective Wilson said that

was completely normal.  

They'll probably try to make a big deal about

GSR not being the gunshot residue.  Tyler Sturkie
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told you how he determined that it was GSR versus

other things.  The science has evolved, and they

determined that that was GSR.

The clothing was not tested.  That is because

they found the wet clothes.  The iPhones, we have

been through that.  She immediately says, My

ex-husband.  She knows his voice.  The GSR was the

GSR.  They found the wet, black clothes at his

home.  Gladys said earlier in the evening he was

wearing black clothes.  Were they washed?  It was a

rainy night.  Were they in the rain?  We don't know

because they couldn't do any testing on them.

I do want to point out that they may make a

point there was no murder weapon found.  Well, of

course.  He had two hours to get rid of it.  If you

look at that map of the cell phone towers, you can

see the direction that he's going.  He's going

across the river.  We don't know what happened to

the gun.  He had two hours to change and get rid of

the murder weapon.

They want to distract you from what happened,

basically.  Gladys knows what happened.  Now, they

want to distract you from what the facts are, and

they want to make it seem this is just us trying to

present something that is not true.
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Mr. Kent talked about the movie Cocaine Bear

during his opening.  I don't know how many people

have seen it.  I've seen it.  It is not a good

movie.  However, it is a better movie than what

they are trying to pitch you.  What makes sense?

That some random person shot David as he was

walking into Gladys' apartment?  Or the defendant,

whose rage was building over days, whose phone

records show him where Gladys says where he was,

and who continued to call Gladys constantly, shot

David, because if he couldn't have Gladys, no one

could.

The Judge will instruct you on the law.  I

want to give a brief overview of it.  If anything I

say differs from what she says, she's the judge of

the law, so follow what she instructs you.

However, the defendant is charged with

murder, first of all.  Murder is the killing of any

person with malice aforethought, either expressed

or implied.  There is expressed malice, implied

malice.  And here is your definition of malice:  An

act committed with no just cause or excuse, or an

act committed with general malignant recklessness

of the lives and safety of others.

Expressed malice is saying things like, I'm
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going to kill you.  There wasn't implied malice.

It was completely expressed malice.  He was lying

in wait.  He was trying to lure Gladys out, but

David came along.  He saw David.  He plotted, and

he shot him.  He told Gladys that he would shoot

him.  He said, I'm going to shoot him in the head.

That is what she told you he said.

Now, malice aforethought can be formed in an

instant.  You don't have to plan or plot for days,

like the defendant did.  You just have to have a

moment where you make that decision to go and kill

that person.

The Judge is also going to charge you on the

lesser included charge of voluntary manslaughter,

which is the killing is committed under the heat of

passion with sufficient legal provocation.  There

is no legal provocation for what the defendant did,

ladies and gentlemen.  He may have been angry, that

doesn't mean he gets to go and shoot David Alston.

David Alston did nothing.  You heard no testimony,

and there is no evidence that David tried to fight

him.  There was no argument between the two.  David

is shot in the back and the side of the head.  He

had a Pepsi can and a bag of cheese with him.

There was no fighting back.  Poor guy didn't know
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it was coming.

Now, with either charge, either murder or

voluntary manslaughter, this applies:  It is

possession of a weapon during the commission of a

violent crime.  So you possess the firearm or

visibly display a firearm during the commission of

a violent crime, and murder is a violent crime.

Voluntary manslaughter is a violent crime.  So if

you find him guilty of either of those, you find

him guilty of this as well.

The Judge is going to tell you that the State

has to prove our case beyond a reasonable doubt.

I'll gladly take on that burden.  I submit to you

that is what we have done.  But it is proof beyond

a reasonable doubt.  Proof which leaves you firmly

convinced of the defendant's guilt -- firmly

convinced.  It's not all doubt.  It is not any

doubt.

I think they say there are only two things in

life that are for sure:  Death and taxes.  That's

all.  But it's something that leaves you firmly

convinced that he went and murdered David Alston.

If you knew beyond all doubt, you might be up in

that witness stand.

This case is about assumptions versus
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deductions.  There weren't assumptions here.  There

were facts.  Every one of those facts point to

Algernard Young.  This is not a movie.  This is

real life.  What the State has presented to you is

a sequence of facts that point directly to the

conclusion that Algernard Young murdered David

Alston.  This is a case where someone was

needlessly killed just for caring about someone

else.

After you review the evidence and reflect on

the testimony, I'm sure you'll find him guilty.

THE COURT:  Does anyone need a break?  

We're going to take a brief break.  Please do

not discuss the case, and leave your notepads in

your seat.

(The jury exits at 10:22 a.m, and a recess

was taken.)

THE COURT:  Can you approach and look at the

verdict form real quick?  

Any exceptions to the verdict from the State?

MS. BALDWIN:  None from the State.

THE COURT:  From the defense?

MR. WILLIAMS:  No, ma'am.

THE COURT:  No exceptions to the form of the

verdict.  
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Is the defense ready?

MR. KENT:  Yes, Your Honor.

THE COURT:  And the State, are you ready to

proceed?

MS. BALDWIN:  Yes, Your Honor.

THE COURT:  Please get the jury for me.

(The jury enters at 10:29 a.m., and the

following is heard in the presence of the jury.)

THE COURT:  We'll resume with closing

arguments.

MR. KENT:  I want to start out by saying

something different.  Ms. Baldwin started to talk

about movies.  There is two things I love:  I love

movies and I love clothes, as you can tell.  One of

the movies I like -- in looking at most of the

panel, you will not know who I'm talking about, but

there is an old movie that used to come on Turner

Broadcasting System called Cat on the Hot Tin Roof.

An old character in there has pearl eyes, had this

deep, cool Southern voice, nothing like this high

pitch one I have.  There is a great scene in the

movie.  In the movie, the family is talking about

what they are going to do with Big Daddy's money

when Bid Daddy dies.  This whole family is plotting

it together, and all of the sudden, pearl eyes
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walks in the room while they're talking, and they

all stop.  He looks at them.  What are you all

talking about?  And they all stop talking and he

says this great line I'll never forget.  He said,

The air is filled with the stench of mendacity.

That is cool, mendacity.  Mendacity is lying.  It

is omission.  It is avoidance.  The air is filled

with the stench of mendacity, I'll never forget it.

Omission, avoidance.  Because if you can avoid

things, if you can omit things, you can make things

look the way they want.

Details.  Anyone who has ever worked with me,

done anything with me, I'm into details, because

details mean everything.  You leave the smallest

detail out, all of the sudden, things appear

different.

You were here yesterday and you saw one of

the many suits I like to wear.  I'll show it off.

I was wearing this blue suit.  Do you remember this

suit yesterday I was wearing?  A nice little

pinstripe suit, right?  Details.  You see as you

get a little closer, the pinstripes says Shaun

Kent.  So now that's all you will see, the details,

the small details.  Because, before, it was just a

pinstripe suite, but you start looking at it, and
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it's like, Look at those details in that suit.  It

becomes a big deal, the details.  Because the

details are so incredibly important.  The great

State of South Carolina, with all of the power, all

of the money decided that we're going to omit a

couple of details.  Because if we can omit a couple

of details, then maybe this jury -- and it is a

movie -- won't know the details.  They won't know

what is important.  We'll get up here and give a

great closing argument and sit here and tell you a

story, but that story isn't what we presented to

you in trial, because we didn't give you all of the

details.

So let's talk about the State of South

Carolina's case, with all of the money, all the

power, all the PowerPoint, all the officers, and

what did they give you on a four-year-old case?

Let's talk about their evidence.  (Indicates)

that's it.  An ear witness.  I wasn't even that far

away.  An ear witness, that is what she called it.

I can't make it up.  An ear witness.  Not a

witness, not an identification, not DNA, not

fingerprints.  An ear witness.  Details.  I was

just outside of that door.

Look at the pictures they presented to you.
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Details.  How far were they to hear this scream,

this ear witness?  The great State of South

Carolina is like, Dirty defense attorneys are going

to try to trick you, but we're not going to tell

you everything.

They talk about text messages and how

important they were, and all of the text messages.

All these text messages that Shaun Kent tried to

trick you.  When you walk into the room, ask

yourself a very simple question:  Where are any of

the messages?  Why didn't the great state of South

Carolina, with all of their money, all of their

power, all of the resources, why is there not one

text message in the record or in evidence for us to

look at?  Details.  Why didn't they want us to have

them?  Because in our movie that would hurt if they

had those text messages.  Details.

They are going to try to tell you he was

married.  Why was it me who had to bring it up?

Why didn't they bring it up?  They are going to try

to tell you that they were talking back and forth

to each other.  Why didn't they bring it up?  Why

did I have to do it?  It would have been very easy.

They had the messages.  They are the ones that gave

it to us.  They knew for a fact they were having
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these conversations.  I'll tell you why.  Because

the director, these great Steven Spielbergs, we

have to create a villan.  How do we do that?  Go up

there and tell us how bad of a person he is, and

tell him he's an awful human being.  Maybe those

defense lawyers won't go through the text messages

and see that you said you loved him, you miss him,

come see me, come stay with me, I'm thinking about

you, hey, I got a song that makes me think about

you.  What did the prosecutor of the great state of

South Carolina say?  You only contacted him so he

would stay away from you.  Does that sound

realistic?  But we need a villan, because without a

villan in our movie, it doesn't make any sense.  So

we'll create one, no matter what we do, and hope

you don't ask about the details.  Think about that

for a moment.

They accuse me of red herrings.  They are not

red herrings, they are facts.  And this whole thing

of assumptions versus deductions -- guess what I

like?  I don't want an assumption, I want evidence.

But they cannot present it, and they cannot give it

to you.  And so what they are trying to do is a red

herring of no details.  And if we're going to try

to be really complicated, guess what I know how to
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do?  I can count.  I want you to go back and look

at some of the evidence that the great state of

South Carolina has given you.

Remember they talked about the FBI cellular

form they gave you, State's Exhibit 66?  Let's

count the pages:  One, two, three, it's labeled;

four, it's labeled; five, labeled; six, labeled;

seven, labeled; eight, labeled; nine, labeled; ten,

labeled; 11, labeled; 12, labeled; 13, labeled; 14,

labeled; 18 -- I have to try that again because

maybe my math is fuzzy.  One, two, three, four,

five, six, seven, eight, nine, ten, 11, 12, 13, 14,

18.  Details.  Four pages are missing.  But I'm

going to bring up red herrings?  Because we won't

have to give you all of the information, because if

we had all of the information, you could make an

intelligent decision, and they don't want you to

make an intelligent decision.  Details.

They talked about Tyler Sturkie, the gunshot

residue expert who was on the stand.  Did one

prosecutor ask about the numbers of particles on

the hands?  No.  Because if we bring that up, that

doesn't look really good.  I'm the one that had to

bring up the report.  There was one gunshot

residue.  There was gunshot residue, there was
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gunshot residue, there was gunshot -- there is one.

I'm the one who had to bring up the research with

this expert to talk to them about it.  Tell me

about transfers.  Tell me about handcuffs.  Tell me

about the studies that officers at the beginning of

their shifts, not officers who were shot, but

officers who had gotten on shift, gotten their

guns, cleaned their guns, put it inside and gets

hundreds of particles on them.  Does transfers

happen?  Oh, yeah.  Details.

If it wasn't a big deal, why did they not

bring it up first?  I'll ask it again.  If these

things are not a big deal, why isn't the great

state of South Carolina, with all the power, all

the money, all of the resources, why didn't they

bring it up?  Because if we bring it up, that hurts

our case, and we don't want to do that.  We want to

scare you.  We have our villain, and now we have to

do a couple other things.  We have our villan, so

now we have to put a gun in his hand.  Officers,

you took him.  You tested him.  And what did the

officers say when they were asking him questions?

Yeah, I probably should have had gloves on.

Transference.

I had the witness on the stand, and I went
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through the studies with him, and you can say what

you want, read his testimony, but no, there was no

iron in there at all.  I have your report.  Last

page it says, Iron.  Oh, yeah, it does say iron.

That doesn't matter.  Why does iron matter?

Because it's the details.  These are the details

you have to know when you trying to accuse

somebody, when you're trying to commit somebody,

when you are trying to say that someone committed

murder.  We want all the details, not the ones you

think are important to prove your case, but the

ones that tell the story, the full story of what

happened, not the story that the producer, the

director, wants you to know.  Not the story that

sells tickets, but the full story.

There are things I want to know, because they

haven't proven anything.  They tried to scare.  The

state of South Carolina presented a case and said,

You know what, jealous people do stupid stuff.

That is the case they presented.  Think about that

when you are going back, and ask yourself why they

don't want to tell you things.  Ask yourself that

question.

Mr. Williams directly was asking them about

other individuals who ran from the scene.  Remember
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that?  He asked about that, and what did the

officer say?  Oh, we didn't think that was

important, but we did our jobs.  We went above and

beyond.  And guess what?  I'm not going to sit here

and say that the investigation didn't go above and

beyond.  I'm saying you don't know what the

investigation is, because they didn't tell you.

That's the problem.  It is not that the

investigators didn't do a good job.  It's not.  But

you don't know, because they haven't told you, the

great state of South Carolina.

There is so many things missing that we just

don't know.  When we go back to Gladys' 911 call,

she's exactly right, the first words is that

someone is out there shooting.  First words,

Somebody is out there shooting.  Then the 911

operator starts talking about Al.  Do I think

Gladys was lying?  I don't know.  Do I think her

memory created a situation?  Yeah.  Do I think she

thought what she thought?  Yeah.  Do I think she

absolutely exaggerated about that relationship?

One hundred percent.  The text messages -- oh, I'm

sorry, you don't have it.  You can't think about

it.  I shouldn't have brought that up.

And then they talked about his statement, the
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bits and pieces of the statement.  Remember that?

Not all of it.  The bits and pieces that they

wanted you to hear.  So I guess, realistically, you

can go back and listen to his statement.  No,

sorry, you can't do that either, can you?  It is

not in evidence, because the great state of South

Carolina says that you can't.  

So let's talk about the clothes, because they

talked about the clothes.  We can talk about the

size of the clothes, who wore the clothes -- oh, my

bad.  I'm sorry.  We don't have the clothes.  They

are not in evidence.

We'll look at the DNA report -- sorry, we

don't have a DNA report on the clothes.  And at the

beginning, I told you when we looked at the witness

list from the great state of South Carolina that

they presented to you, and I said, Ask yourself a

simple question:  Who all is missing?  That's why I

said that.  It is very important not to look at

what you have, but what is missing and why.  You

have to be critical with the evidence they

presented to you.  You have to ask yourself a

simple question:  What have you proven?  The State

of South Carolina said to you very clearly, We have

a bunch of C-plus evidence.  That is what they
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said.  The exact quote -- and if I can bring this

podium right back here, and I want you all to make

sure that I'm not making this up -- the exact quote

from the state of South Carolina from right here

was:  "Cocaine Bear was not a good movie," but it's

okay.  It's not as bad as we thought.  That is not

the way it works when you're dealing with someone's

life.  It's not a good case, but it's close.  Can't

really prove murder, but it's close enough.  He's

somewhere in the vicinity.  He may or may not have

been around the house.  We have an ear witness who

thinks they can understand a scream and identify it

from a much longer way than I was screaming.  That

is close up.  We have black clothes we're going to

scare you with, but it was raining, and we won't

test it.  But after looking, we don't know.  Maybe

they did test it.  Details.  Because that is what

our producers are asking you to do:  Ignore the

details, rely on prejudices, passions.

She is right about a couple of things.  David

Alston, a tragedy.  A bigger tragedy is we don't

know who did it.  They got tunnel vision and made a

decision that we're going to go after this person

and not look for any other evidence.  I find a

couple things incredibly ironic that they chose to
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hide.  Remember I kept asking about these K-9s,

K-9s.  I'm sure you were like, Why does he keep

asking everyone about K-9s?  This guy brought a dog

around a car.  They brought the K-9.  These dogs,

these dogs sniffing around the car, for what?

Firearms.  Why does everyone have to keep asking

about it?  I'll tell you exactly why.  Because what

those dogs are trained to do is what they talked

about.  They look for, what?  The presence of

firearms or explosives or explosives that used to

be there.  They go around.  The dog did not alert

at all.  Think about that.  So, completely around

the vehicle, and did not alert at all?  That is why

I was asking.  Maybe it is just brake dust.  But

they don't bring it up.

The crime scene expert, I can't make this up.

It is almost four years, and he looks at pictures

and said, No, that is not accurate.  From four

years ago?  You all have the pictures.  Four years

ago.  Why do I find that so fascinating?  Because

the evidence you have in there -- ask yourselves,

What do we have in pictures from four years ago?

Or show me a clear picture you were talking about.

Details.  They are not giving them all to you.  Why

does that become important?  Why?  Blood transfers.
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You shoot somebody, there is blowback.  It gets

places.  You sit in a vehicle -- that is why they

took the blue light all over the dang car, because

they are looking for blood.  Why can't they bring

that up?  We had to.  It's not there.

There are three possibilities when you are

thinking about this case.  Possibility one:  You,

as a jury, are sitting there and saying to

yourselves, he didn't do it.  Possibility two:  You

are sitting there with the jury and saying, God, I

think he did it, but they didn't prove it.

Possibility No. 3:  He did it, and they proved it

beyond all reasonable doubt, and I'm firmly

convinced that is what happened.  Those are the

three possibilities.  Those are the three.

I don't know what happened, but one thing I

know for a fact is they have not proved their case

beyond a reasonable doubt.  They have not proved it

beyond any doubt.  All they have actually proved to

you, as a jury, is they think crappy movies are

okay to pass off, because they said it's good

enough.  Good enough behavior does not work when

we're dealing with a human being's life.  We count

on our officials, our prosecutors, and system of

justice with all of the money, all of the power,
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and all the resources to give us more than, Guys,

it's close.  Please.  I would be ashamed -- ashamed

to say, Well, why didn't you just give everything?

I just checked last night my phone records to

my wife.  A little nutty.  Don't tell her I told

you that.  Between the last three days -- no lie --

there might be over 300 text messages just back and

forth with each other.  And I thought if something

would happen, those text messages are a good gauge

of what happened in a relationship, so people can

see.

Those text messages can tell us -- David

Alston.  Has he ever talked about David Alston at

all?  Is there a single mention about David Alston

in those text messages at all?  Because what has

happened in this case is they haven't even talked

about the fact if he knows who he is.  There is no

evidence.  He doesn't know who the guy is.  I asked

her, Is there a single message that talks about

him?  Wouldn't it have been helpful to read David

Alston's text messages?  His ex-wife's?  Why don't

we have any of them?  Because here is the weird

part, I'm not just guessing.  You heard the

evidence, they got them.  Why don't they want you

to have them?  I guess they don't trust us to make
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intelligent decisions, so they can intimidate,

scare, and freak us out, and that is scary.

Our supreme court has said when you look at a

defendant, he stands in front of you fully clothed,

standing in front of you.  It is the job of the

great state of South Carolina to leave him butt

naked, completely stripped down, and he can't have

anything on him, whatsoever.  Because when he is

naked, that's when they have proved -- if he has

one sock, if he has a belt on, they have not proved

their case.  Go back and ask yourself, Is Algernard

Young naked?

They created stuff that is interesting, but

is it enough?  They presented to you 70 percent of

a case.  We don't allow convictions on 70 percent.

We allow convictions on evidence, not assumptions.

I love the fact that, well, we deduce.  This isn't

Sherlock Holmes.  We rely on evidence.  We rely on

corroboration.  We rely on you to look through the

evidence and make a decision as to what happened.

I don't know.  I just don't know.  And neither do

you, and neither do they, and that is why they

haven't given you anything.

In a little bit, Your Honor is going to talk

to you and instruct you on the law.  She's going to
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talk to you about circumstantial evidence, direct

evidence, and all of this.  She'll talk to you

about reasonable doubt.  I'll be very honest, I did

not understand reasonable doubt.  When I went to

law school, it was a foreign theory that I didn't

understand what reasonable doubt is.  I'll never

forget that one day I came home after law school,

and it finally started to make sense to me.

My parents lived in Summerville.  My mom is a

Baptist minister and lives out in Summerville, out

in Jedburg.  I remember going home, and my little

brother still lived at home.  It was a spring day

in South Carolina, so everything is covered in

yellow.  Everyone is hacking and coughing.  So I'm

home, and I remember all of the windows are open,

and we're all sitting around.  I was sitting in the

living room -- I was sitting in the living room and

studying.  My little brother was sitting there just

talking.  And I can't remember what he was talking

about, but Mom was in the kitchen.  She's cooking

fried chicken and collared greens.  I'll never

forget that smell.  All the windows in the house

are open, and you have a breeze going back inside.  

I'll never forget Dad was sitting there

playing some old LPs.  So as I'm sitting there, Mom
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cooking fried chicken, collard greens, Percy Sledge

playing, wind blowing in and out -- my brother had

an awful habit of talking back.  He said something

to my mom, and my dad was enraged.  He said, Just

take your butt up in the damn room.  So we had this

little FROG upstairs.  He walks into the room.

Percy Sledge playing, fried chicken and collard

greens.  So my brother starts walking upstairs.  I

remember my dad specifically said, And don't you

slam that damn door.  He was at that age and he had

that bad habit.  That was his defiant mood that he

would slam the door to show I'm the boss of the

house.  Percy Sledge, fried chicken, collared

greens, wind blowing. 

And so my brother goes upstairs, and like

clockwork, you hear, Boom.  The door shuts.  And my

dad loses it.  You can see the anger, and he starts

storming up the stairs.  I know what is about to

happen.  My mom in the kitchen, fried chicken,

collard greens, Percy Sledge going.  My dad is

storming up the stairs, and my mom is running after

him, Herman, Herman, don't kill him, don't kill

him.  I'm behind my dad saying, Herman, Herman,

kill him, kill him.  So we're all storming up the

stairs.  This is going to be awesome.  Percy
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Sledge, fried chicken, collared greens, wind

everywhere.  

We go upstairs into the little FROG, and my

dad opens the door, and he's pissed.  My little

brother is there in the middle of the floor just

sitting there.  My dad is looking at him, and you

can see the anger on his face. Percy Sledge, wind,

fried chicken, collared greens.  My dad takes his

hand and he gets ready to slap him, and I've got

the biggest smile.  My brother looks right at my

dad and says, Dad, it was the wind.  Percy Sledge,

fried chicken, collard greens.  So he gets ready,

and right as he does, one of those South Carolina

breezes comes in.  My dad hesitates.  He's not

completely convinced.  At that moment, I started to

understand what reasonable doubt is.  That moment

where you hesitate, where you're like, It might be.

It could be.  I'm just not sure.

Your Honor told you that you can't talk about

the case, and this is about the time where you can

talk about it.  You will make your verdict, and

you'll go about your way.  Someone in your family

will ask you what happened in your case, might be

in a week, ten years, maybe 20 years.  Did you do

the right thing?  You'll talk about the crazy dude
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that sat up there with a red suit on, and they'll

ask you, Did you do the right thing?  My question

to you is if you are going to have doubts, have

them today.  Don't have them in ten, 20 years,

whatever down the road.  Have them today, because

down the road is too late for Mr. Young.

People often ask me, As a defense attorney,

how in the world do you do this every day?  I take

a break, get water, straighten my tie, and I look

at them and say something very simple, Do you

believe a defense attorney that does their job, or

the prosecutors that don't?  

Thank you so much.

THE COURT:  Does anyone need a comfort break?

Stand up and stretch a little bit.   

(A brief pause in the proceedings.) 

THE COURT:  During this trial, ladies and

gentlemen, you and I have certain duties to

perform.  As the trial judge, it is my

responsibility to preside over the trial of this

case.  I also have the duty to rule upon or pass

upon the admissibility of the evidence offered

during this trial.  You are to consider only the

competent evidence before you, and you are to

disregard and disabuse from your mind any testimony
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ordered stricken from the record during the course

of this trial, if there has been any.

You are to consider only the testimony which

has been presented from the witness stand, together

with any exhibits which have been made a part of

the record in this case.  

I have the additional duty to charge or

instruct you on the law applicable to this case.

As the presiding judge, I'm the sole judge of the

law of this case, and it is your duty as jurors to

accept and apply the law as I now state it to you.

If you have a preconceived idea as to what the law

is or what the law should be or ought to be in a

case or in this case, and it should not agree with

what I now tell you the law is, you are obligated,

under the oath which you have taken, to abandon

this preconception on your part, because you are

sworn to accept the law and apply the law precisely

as I now state it to you.

In every case tried in this court before a

jury, the jury becomes the soul and exclusive

judges of the facts in a case.  You, the jury, are

the judges of the facts in this case.  This Court

is the judge of the law.  The constitution of our

state has declared that a trial judge shall not

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

579579



    49

JURY CHARGE 

intimate, state, comment upon, or make any

statement to a trial jury about the facts in a

case.

Since you, the jury, are the sole judges of

the facts in this case, you are not to infer

anything from what I've said during the progress of

this trial in ruling upon the admissibility of the

evidence or otherwise, or anything that I say now

during the course of this instruction to you that I

have any opinion about the facts.  The law does not

allow me to have an opinion about the facts.  In

this -- this is a matter solely for you, the jury,

to determine.

As jurors, it is your duty, as I've

instructed, to determine the effect, the value, and

the weight of the evidence presented during this

trial.  Necessarily, you must assess the

credibility of witnesses who have testified.

Credibility is simply a legalistic term which means

believability.  It becomes your duty as jurors to

analyze and to evaluate the evidence.

Some of the things you may consider as you

decide whether or not to believe a witness'

testimony about a particular matter include:  What

was the manner and appearance of the witness who
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testified?  Was he or she straightforward or

hesitant in answering?  Was the testimony of a

witness consistent or inconsistent?  How did the

witness come to know the facts that he or she

testified to?  What was his or her ability to know

these facts?  Is there some reason a witness would

want to give testimony which would help or hurt one

side or the other?  In other words, was the witness

biased or prejudice?  Was the testimony of a

witness strengthened or weakened by other testimony

or evidence?  

You can believe as much or as little of each

witness' testimony as you think proper.  You may

believe the testimony of a single witness against

that of many, or just the opposite.

I further instruct you that in determining

the question of the credibility or the

believability of the witnesses who have testified,

as I've already instructed, you may believe one

witness as against several witnesses, or several

witnesses as against one witness.  You may believe

a part of the testimony of a witness, and reject

the remaining part of the testimony of that same

witness.  If you have a good and sound reason, you

may believe the testimony of a witness in its
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entirety, or reject the testimony of a witness in

its entirety.  You may consider the demeanor of the

witness; that is, the manner and appearance of the

witness from the witness stand.  Again, ladies and

gentlemen, you can believe as much or as little of

each witness' testimony as you think proper.

Ladies and gentlemen, throughout this process

you have but one objective:  To determine the facts

and give the evidence the weight, value, and effect

you decide it should receive, and apply the law to

those facts.  

I instruct you that our rules of evidence

ordinarily do not permit witnesses to testify to

opinions or conclusions.  An exception to this rule

exists for witnesses we call "expert witnesses."  A

witness who by education, training, and experience

has become an expert in some art, science,

profession, or calling, and may state an opinion as

to relevant and material matters in which the

witness claims to be an expert, and may also state

the reasons for that opinion.  

You should consider any expert's opinion

received in evidence in this case like any other

evidence.  Give it the weight you think it

deserves.  If you decide that an opinion of an
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expert witness is not based on sufficient

education, training, and experience, or if you

conclude that the reasons given in support of the

opinion are not found, or that the opinion is

outweighed by other evidence, you may disregard the

opinion entirely.  An expert witness' testimony is

to be given no greater weight than that of other

witnesses simply because the witness is an expert.

Further, you are not required to accept an expert's

opinion even though it's not contradicted.  

Ladies and gentlemen, you have heard evidence

that the defendant committed a bad act not the

subject of a conviction other than the one for

which the defendant is now on trial.  This

testimony, ladies and gentlemen, if you conclude it

is true, may only be considered by you on the

question of intent, motive, and identity, and for

no other reason, and no other purpose.  You may

give this evidence the weight, value, and effect,

if any, which you find it should have on the sole

issue of intent, motive, and identity.  You must

not consider evidence of the commission -- I'm

sorry.  You must not consider evidence of a bad act

not the subject of a conviction as proof of the

defendant's guilt of the charges we are trying
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today.

Ladies and gentlemen, there are two types of

evidence which are generally presented during a

trial: direct evidence and circumstantial evidence.

Direct evidence is the testimony of a person who

asserts or claims to have actual knowledge of a

fact, such as an eyewitness.  Circumstantial

evidence is proof of a chain of facts and

circumstances indicating the existence of the fact.

The law makes absolutely no distinction

between the weight or value to be given to either

direct or circumstantial evidence, nor is a greater

degree of certainty required of circumstantial

evidence than of direct evidence.

As I've explained, crimes may be proven by

circumstantial evidence.  Again, the law makes no

distinction between the weight or value to be given

to either direct or circumstantial evidence;

however, to the extent the State relies on

circumstantial evidence, all of the circumstances

must be consistent with each other, and when taken

together, point conclusively to the guilt of the

accused beyond a reasonable doubt.  

If these circumstances merely portray the

defendant's behavior as suspicious, the proof has
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failed.  The State has the burden of proving the

defendant guilty beyond a reasonable doubt, and

this burden rests with the State regardless of

whether the State relies on direct evidence,

circumstantial evidence, or some combination of the

two.

Ladies and gentlemen, you should weigh all of

the evidence in this case.  After weighing all of

the evidence, if you are not convinced of the guilt

of the defendant beyond a reasonable doubt, you

must find the defendant guilty.  Conversely, if you

are convinced of the guilt of the defendant beyond

a reasonable doubt, then you must find him guilty.

I instruct you that the fact that the

defendant was arrested, charged, and indicted is

not evidence in this case, nor does it create any

presumption or inference of guilt.  This

documentation is simply the formal written

instrument or instruments which contain the charge

or charges made against the defendant.  They simply

serve as the formal documentation by which this

case is processed or brought into this court.

The defendant has pled not guilty to the

indictments, and that plea casts the burden on the

State to prove the defendant guilty, because a
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person charged with committing a criminal offense

in South Carolina is never required to prove

himself innocent.

I instruct you, ladies and gentlemen, it is a

cardinal, an important rule of the law of evidence,

that a defendant in a criminal trial, no matter

what the seriousness of the charge or charges made

against him may be, will always be presumed to be

innocent of the crime for which he is indicted

unless his guilt has been proven by evidence

satisfying that guilt beyond a reasonable doubt.

This presumption of innocence doesn't cease when

you retire to deliberate, but accompanies the

defendant from the time of his appearance

throughout the trial, until you reach a verdict in

this case.

Our supreme court has said that the

presumption of innocence is like a robe of

righteousness placed about the shoulders of the

defendant, and it remains with him and assigns him

to that class of innocence until that presumptive

robe of righteousness has been stripped from his

person by evidence satisfying you of that guilt

beyond a reasonable doubt.

The presumption of innocence is not mere
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legal theory.  It is not just a legal phrase.  It

is a substantial right to which every defendant is

entitled unless you, the jury, are satisfied from

the evidence of his guilt beyond a reasonable

doubt.

What is a reasonable doubt in the law?

Ladies and gentlemen, the State has the burden of

proving the defendant guilty beyond a reasonable

doubt.  Some of you may have served as jurors in

civil cases in the past where you were told that it

is only necessary to prove that a fact is more

likely true than not true, such as by the greater

weight or the preponderance of the evidence.  In

criminal cases, the State's proof must be more

powerful than that.  It must be beyond a reasonable

doubt.

Proof beyond a reasonable doubt is proof that

leaves you firmly convinced of the defendant's

guilt.  There are very few things in this world

that we know with absolute certainty, and in

criminal cases, the law does not require proof that

overcomes every possible doubt.  If based on your

consideration of the evidence you are firmly

convinced that the defendant is guilty of the crime

charged, you must find the defendant guilty.  If,
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on the other hand, you think there is a real

possibility that the defendant is not guilty, you

must give the defendant the benefit of the doubt,

and find him not guilty.

Statements are alleged to have been made by

the defendant which have been admitted into this

case.  While the Court has determined that the

statements are admissible, I instruct you that you

make the ultimate decision of whether or not the

defendant made the statements.  If the defendant

did make the statements, you must determine whether

the statements were made by the defendant

voluntarily and of his own freewill.  This means

that the statements were not caused by pressure,

force, fear, threats, coercion, or intimidation, or

by hope or promise of leniency, or a reward of any

kind.

In determining whether the statements were

voluntary, you should consider both the

characteristics of the defendant and the details of

the questioning.  Some of the factors that you must

consider are the age of the defendant, the

defendant's education or lack of education, the

defendant's mental ability or capacity, the

defendant's IQ or intelligence, the defendant's
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background and environment, the place and length of

detention, the nature of the questioning, and the

advice or lack thereof to the defendant of his

Constitutional rights; including, but not limited

to, the right to remain silent; that any statement

could be used against him in a court of law; the

right to have a lawyer present, and if he could not

afford a lawyer, a lawyer would be appointed to

represent him without any cause; and that he could

stop making a statement at any time.  Those

warnings are what we commonly refer to as

"Miranda."  You must carefully consider all of the

surrounding circumstances before you give any

weight to any alleged statements made by the

defendant.

The State has the burden of proving beyond a

reasonable doubt that the alleged statements were

voluntary.  If you determine they were, you may

give the statements any further consideration that

you deem proper.  You must decide what weight,

value, and effect, if any, should be given to the

alleged statements.  If you determine the alleged

statements were not free and voluntary statements

of the defendant, you should not consider the

statements at all.
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Ladies and gentlemen, I instruct you and

emphasize the fact that the defendant did not

testify is not a factor to be considered by you in

any manner, whatsoever, in your deliberations of

this case.  It must not be considered by you in any

manner, whatsoever.  A defendant has the

Constitutional right to remain silent, and the

assertion of the right must not be considered by

you in your deliberations and consideration of the

facts in this case.  I repeat:  Under your oath,

you are to draw no conclusion, whatsoever, from the

fact that the defendant in this case did not

testify.  The fact that this defendant did not

testify should not be discussed in any manner,

whatsoever, in the jury room.

The burden of proof, as I stated to you, is

on the State.  The defendant is not required to

prove his innocence.  The burden of proof remains

on the State to prove guilt beyond a reasonable

doubt.

The defendant is charged with murder.  The

State must prove beyond a reasonable doubt that the

defendant killed another with malice aforethought.

Malice is hatred, ill-will, or hostility towards

another person.  It is the intentional doing of a
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wrongful act without just cause or excuse and with

an intent to inflict an injury, or under

circumstances that the law will infer a legal

intent.

Malice aforethought does not require that

malice exists for any particular time before the

act is committed, but malice must exist in the mind

of the defendant just before and at the time the

act is committed.  Therefore, there must be a

combination of the previous evil intent and the

act.

Malice aforethought may be expressed or

inferred.  These terms "expressed" and "inferred"

do not mean different kinds of malice, but merely

the manner in which malice may be shown to exist;

that is either by direct evidence or by inference

from the facts and circumstances which are proven.

Expressed malice is shown when a person

speaks words which express hatred or ill-will for

another, or when the person prepared beforehand to

do the act which was later accomplished.  For

example, lying in wait for a person, or any other

acts of preparation going to show that the deed was

within the defendant's mind would be expressed

malice.
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Malice may be inferred from conduct showing a

total disregard for human life.  If facts are

proven beyond a reasonable doubt sufficient to

raise an inference of malice to your satisfaction,

this inference would simply be an evidentiary fact

to be considered by you, the jury, along with the

other evidence in the case, and you may give it the

weight, value, and effect, if any, you decide it

should receive.

Ladies and gentlemen, if you find that the

State has failed to prove beyond a reasonable doubt

that the defendant committed murder, you may

consider whether the State has proven beyond a

reasonable doubt that the defendant committed

voluntary manslaughter.  Included within the

offense of murder is the lesser offense of

voluntary manslaughter.  To prove voluntary

manslaughter, the State must prove beyond a

reasonable doubt that the defendant took the life

of another in the sudden heat of passion based on

sufficient legal provocation.  Both heat of passion

and sufficient legal provocation must be present at

the time of the killing to constitute voluntary

manslaughter.

Sudden heat of passion may, for a time,
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affect a person's self-control and temporarily

disturb a person's reason.  The sudden heat of

passion must be the type that would make an

ordinary person unable to coolly reflect on his

actions and would produce an uncontrollable impulse

to do violence.

Sufficient legal provocation must be the type

that would make a person of ordinary reason and

caution become enraged and lose control

temporarily.  The provocation needed for voluntary

manslaughter must come from some act of or related

to the victim.  Words alone, however vulgar or

insulting, are not enough to be legal provocation.

Where death is caused by the use of a deadly

weapon, the words must be accompanied by some overt

threatening act which could have produced the heat

passion.  The exercise of a legal right, no matter

how offensive it is to another, is never sufficient

legal provocation for voluntary manslaughter.  If

the heat of passion had cooled, or if there was

enough time between the provocation, if any, and

the killing for the passion of a reasonable person

to cool, the killing would not be voluntary

manslaughter.  

In deciding whether a reasonable person would
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have had enough time to cool off, you should

consider all of the circumstances surrounding the

killing.  You may consider the nature of the

provocation, if any, the defendant's mental and

physical state, and the circumstances and

relationships between the parties.

Ladies and gentlemen, in order to establish

criminal liability, criminal intent is required.

For example, the mental state required to be proven

by the State for a particular crime might be

purpose, intent, knowledge, recklessness, or

criminal negligence.  Criminal intent must be

proven by the State beyond a reasonable doubt.

Criminal intent is always a matter that must be

determined by the jury from the circumstances

surrounding the situation.

There is no way to prove intent to a

mathematical certainty.  There is no way medical

science can dissect a person's brain and determine

what the person had in mind.  So the law says that

criminal intent may be inferred from the

circumstances shown to have existed.  This is how

you make a determination of whether or not the

element requiring intent was present.  

It is not necessary to establish intent by
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direct and positive evidence, but intent may be

established by inference in the same way as any

other fact, by taking into consideration the acts

of the parties and all of the facts and

circumstances of the case.

Criminal intent is a mental state, a

conscious wrongdoing.  It is up to you to determine

what the defendant intended to do based on the

circumstances shown to have existed.  Criminal

intent can arise from action or a failure to act.

It may arise from negligence, recklessness, or an

indifference to duty or to consequences that it is

considered by the law to be the equivalent of

criminal intent.

Ladies and gentlemen, the defendant is also

charged with possession of a weapon during the

commission of or attempt to commit a violent crime.

The State must prove beyond a reasonable doubt that

the defendant was in possession of a firearm or

visibly displayed what appeared to be a firearm

during the commission of a violent crime.

A firearm means any machine gun, automatic

rifle, revolver, pistol, or any weapon which will

or is designed to or may be readily converted to

expel a projectile.
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In order to find the defendant guilty of

possession of a weapon during the commission of a

violent crime, you must first find the defendant

guilty of either committing a violent crime or

attempting to commit a violent crime.  I instruct

you that murder and voluntary manslaughter are

defined as violent crimes pursuant to South

Carolina Code Section 16-1-60.

Ladies and gentlemen, an issue in this case

is the identification of the defendant as the

person who committed the crime charged.  The State

has the burden of proving identity beyond a

reasonable doubt.  You must be satisfied beyond a

reasonable doubt of the accuracy of the

identification of the defendant before you may

convict the defendant.

Identification testimony is an expression of

belief or impression by a witness.  You must

determine the accuracy of the identification of the

defendant.  You must consider the believability of

each witness in the same way as any other witness.

You may consider whether the witness had an

adequate opportunity to observe the offender at the

time of the offense.  This will be affected by

things like how long or short a time was available,
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how far or close the witness was, the lighting

conditions, and whether the witness had a chance to

see or know the person in the past.  Once again, I

instruct you the burden of proof is on the State

and extends to every element of the crimes charge,

and this specifically includes the burden of

proving beyond a reasonable doubt the identity of

the defendant as the person who committed the

crime.  If after examining the testimony you have a

reasonable doubt as to the accuracy of the

identification, you must find the defendant not

guilty.

I instruct you that mere presence at the

scene is not sufficient to prove someone guilty of

a crime.  The burden is on the State to prove every

element of the crime charged.  If you find, after

reviewing all of the evidence, that the State has

proven that the defendant was only present at the

scene of a crime, and they have not proven beyond a

reasonable doubt any other participation in the

crime, then you must find the defendant not guilty.

The law is that proof of at the scene of the crime

is not sufficient to find someone guilty.

Ladies and gentlemen, there are two

indictments in this case, and they are
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2023-GS-10-1947, murder; and 2023-GS-10-1948,

possession of a weapon during the commission of a

violent crime.  Each indictment charges a separate

and distinct offense.  You must decide each

indictment separately on the evidence and the law

applicable to it, uninfluenced by your decision as

to any other indictment.

The defendant may be convicted or acquitted

on any or all of the offenses charged, and you will

be asked to write a separate verdict of guilty or

not guilty for each indictment.

Ladies and gentlemen, there are two verdict

forms in this case, and I'll go over the verdicts

with you.  You do not have to try to write it down.

The forms will go in the jury room with you.  I

emphasize there is no significance, whatsoever, to

the order I state these verdicts.  It is simply

that one must be stated first, and I'll go over

that with you in a moment.

Ladies and gentlemen, your verdict must be

unanimous.  That means all 12 of you must agree in

order to reach a verdict in this case.

Madam Forelady, you'll be asked to fill out

the forms, and I'll give you further instructions

regarding that in a moment.
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Ladies and gentlemen, your verdict must be

unanimous.  There is no significance to the order

in which I state these potential verdicts.

As to Indictment 1947:  We, the jury, by

unanimous consent, find the defendant guilty of

murder, or as to the lesser included offense,

guilty of voluntary manslaughter, or not guilty.

As to the indictment ending in 1948:  We, the

jury, by unanimous consent, find the defendant

guilty of possession of a weapon during the

commission of a violent crime, or not guilty.

Again, there is no significance to the order

of these potential verdicts, and the verdict forms

will go into the jury room.

Madam Forelady, once the jury has reach an

unanimous verdict, it is your responsibility to

fill out the verdict forms, sign and date each

form, knock on the door and advise the bailiffs

that the jury has reached an unanimous verdict.

It is also your responsibility to write out

any questions the jury may have during the

deliberation process.  I would ask, however, if you

need to write any questions, put them on the

notepad, sign and date each note, knock on the

door, and advise the bailiffs that the jury has a
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question.

Ladies and gentlemen, please note, if you

have any questions during deliberations, there will

be a delay, because there is a process we have to

follow in answering.  So know if you have a

question, there will be a delay.  We're not

ignoring you, just adhering to that process.

Madam Forelady, any notes should never

delineate a numerical breakdown, because that

should be kept within the confines of the jury

room, and they are secret in nature.

I'll ask you to return to your jury room, but

do not begin your deliberations until further

instruction or clarification of an instruction.

However, if there is no further instruction, we

will send your notes along with the verdict forms

and evidence.  I believe there is a computer in

there that will allow you to play any of the

electronic media, and then you will be allowed to

begin your deliberations.  

I asked that your lunch arrive by noon, and

they are pretty efficient, absent something

happening that we can't anticipate, but lunch

should be here by noon.  If anyone wants to walk

around, just know that if anyone of the 12 is
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JURY CHARGE 

absent from your jury room, you cannot engage in

any deliberations.

If you would, go with the bailiffs.  Do not

begin your deliberations, and leave your notepads

in your seats.

(The jury exits at 11:25 a.m., and the

following is heard out of the presence of the jury.)

THE COURT:  Any exceptions from the State?

MS. BALDWIN:  None from the State.

MR. WILLIAMS:  No, Your Honor.

THE COURT:  One more time, make sure all the

evidence is here.  

(Whereupon, the court reporter and the

attorneys confirm all exhibits are accounted for.)   

THE COURT:  Are all the exhibits accounted

for, from the State?

MR. FINCH:  Yes, Your Honor.

THE COURT:  From the defense?

MR. WILLIAMS:  Yes, Your Honor.

THE COURT:  Okay.  Go ahead and bring all of

the exhibits to the jury, and they can begin their

deliberations.  

(Jury deliberations begin at 11:35 a.m.  The

alternate jurors enter the courtroom.)

THE COURT:  I want to thank you.  It is
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JURY'S QUESTION - DISCUSSIONS WITH COURT AND ATTORNEYS

FORELADY:  Right.  Yes, ma'am.

THE COURT:  Are you telling me you would like

to continue your deliberations?

FORELADY:  Yes, ma'am.

THE COURT:  All right, then.  Thank you.  Let

us know if you need anything else.

FORELADY:  Yes, ma'am.  

(Whereupon, the forelady exits the courtroom

at 3:19 p.m., and the jury continues to

deliberate.)

THE COURT:  Any exceptions from the State?

MS. BALDWIN:  None, Your Honor.

THE COURT:  From the defense?

MR. KENT:  None, Your Honor.

THE COURT:  We'll await for the jury.  

(A recess was taken while the jury

deliberates.) 

THE COURT:  The jury has a verdict.  Is there

anything from the State before we bring in the

jury?

MS. BALDWIN:  Nothing from the State, Your

Honor.

THE COURT:  From the defense?

MR. WILLIAMS:  No, Your Honor.

THE COURT:  Madam Clerk, do you have a pen so
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JURY'S QUESTION - DISCUSSIONS WITH COURT AND ATTORNEYS

we can have the foreperson sign the indictment?   

(Whereupon, the jury enters the courtroom at

3:50 p.m., and the following is had in the presence

of the jury.)

THE BAILIFF:  All jurors are present.

THE COURT:  You may be seated.  Is it correct

that the jury has reached a verdict?

FORELADY:  Yes.

THE COURT:  Can you give the verdict forms to

the bailiff, please?

Madam Clerk, if you will, publish the

verdict.

If you will, stand for the verdict.

THE CLERK:  Are you ready, Judge?

THE COURT:  Yes, ma'am.

THE CLERK:  In the Court of General Sessions,

State of South Carolina v. Algernard DeVincent

Young, as to Indictment 2023-GS-10-1947:  We, the

jury, by unanimous consent, find the defendant

guilty of murder.

As to Indictment 2023-GS-10-1948:  We, the

jury, by unanimous consent, find the defendant

guilty of possession of a weapon during the

commission of a violent crime.  

Signed by Madam Foreperson, June 9, 2023.
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JURY'S QUESTION - DISCUSSIONS WITH COURT AND ATTORNEYS

THE COURT:  Ladies and gentlemen, if this is

your verdict, please indicate by raising your right

hand.  

Let the record reflect that all 12 jurors

raised their right hands.  

You can put them down.  

Is there any request to poll the jury from

the State?

MS. BALDWIN:  None from the State.

MR. WILLIAMS:  No, Your Honor.

THE COURT:  Ladies and gentlemen, we thank

you for your time and your attention to this case.

I know that jury service may seem thankless.

Before Covid -- we're starting to get back up

to our pre-Covid momentum and the schedule we

maintained prior to Covid.  As you can tell -- I

think this building is 190,000 square feet.  We

have probably five resident circuit judges, we have

five resident family court judges, and a master in

equity, and a bunch of other services, as well as

probate courts and other courts that operate in

this building.  We generally hold jury trials --

two civil and three criminal -- almost every week,

and sometimes three civil as well.  We do that

every week, with the exception of the weeks we have
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SENTENCING 

It is well settled to grant or refuse a new

trial is within the sound discretion of the trial

court and will not be disturbed on appeal, absent a

clear abuse of discretion, where there is no

evidence to support a conviction or granting a new

trial should be upheld.  However, we look at any

evidence standard, which is if there is any

evidence to support the jury's verdict, the Court

should not interfere in the jury's providence.  And

where there is competent evidence to sustain the

jury's verdict, the judge may not substitute his or

her judgment for that of the jury, and the verdict

should be sustained, and a motion for a new trial

denied.  On that basis, the Court denies the

motion.  

As I understand his previous record, it is

starting in 1997, possession with the intent to

distribute cocaine base, and a 2000 possession with

intent to distribute cocaine base, and a proximity

charge, and a 2001 criminal domestic violence

first.  2002, simple assault.  2003, threats, and

that was in the magistrates court, we believe?

MS. BALDWIN:  Yes, Your Honor.

THE COURT:  2004, resisting arrest and

interfering with the service of lawful process,
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SENTENCING 

failure to stop for a blue light, unlawful

possession of a gun, and possession with intent to

distribute cocaine base second, and a proximity

second charge.  In 2008, a parole revocation.

2010, threatening a public official.  2010, driving

without a license, two counts.  2011, criminal

domestic violence first.  

Is that his record?

MS. BALDWIN:  That's correct, Your Honor.

THE COURT:  Is there any dispute from the

defense?

MR. KENT:  No, Your Honor.

THE COURT:  I'll be glad to hear from the

State, and then are there any victims that wish to

present anything to the Court?

MS. BALDWIN:  There are not, Your Honor.

They both had to, unfortunately, leave.  They are

being informed.  

I'm not going to belabor the facts of the

case, as we've all been here for a week and heard

the testimony.  I will say that this is -- Mr.

Alston did not need to be killed.  Basically, it is

because the defendant couldn't let go of Gladys,

and continued to follow her and stalk her.  Your

Honor is aware there is a pending DVHAN and
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SENTENCING 

stalking.

THE COURT:  That is another question, and I'm

glad you raised that.  

Do you have those indictment numbers, Madam

Clerk?

THE CLERK:  I do not have them.

THE COURT:  You don't have them up here?

THE CLERK:  No, ma'am.

THE COURT:  Do you have those numbers and the

dates?  I think I may have the....

Which warrants correspond with 1947 and 1948?

The murder and possession of a weapon -- I have

four warrant numbers, but I don't know what

corresponds with what.  I have 6073, 6071, 6074,

and 0034 beginning in 2019.

THE CLERK:  I have the stalking.  It is

2023-GS-10-01998 for stalking.

THE COURT:  01998.  And DVHAN?  We have them,

but I sent them back downstairs.  We have 1947 and

1948.

THE CLERK:  That one is 2023-GS-10-02001.

THE COURT:  What are the dates these are

alleged to have taken place?  What do you all plan

to do with the remaining DVHAN, domestic violence

high and aggravated nature, and the stalking?
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SENTENCING 

identifying information out loud, but if you could

indulge me and make sure his date of birth and

other personal identifying information is accurate

on this.

MR. KENT:  I just reviewed the indictment

with Mr. Young, and that information is correct.

THE COURT:  Sir, if you will, stand.  

Having been found guilty on the offenses of

murder and possession of a weapon during the

commission of a violent crime, you're sentenced to

the State Department of Corrections on the offense

of possession of a weapon during the commission of

a crime to a period of five years.

On the offense of murder, you're sentenced to

the State Department of Corrections for a period of

40 years.  

These sentences are concurrent with one

another.  You'll get credit pursuant to 24-13-40,

to be calculated and applied by the Department of

Corrections.  I have ordered ATU, if it is

available.  

Thank you very much.  It was a very pleasant

experience.  Unfortunate circumstances, but to have

spent a week with you all, it was very pleasant,

and I appreciate your professionalism.  Thank you
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so much.

(Whereupon, the trial of the State of South

Carolina v. Algernard D. Young concluded at 4:25

p.m.)
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