From: Staley, Denesha

To: Court Of Appeals Filings

Subject: FW: Nicolle Mack- SCCOA: 2025-000751; 2025CP1001238
Date: Wednesday, July 9, 2025 12:17:35 PM

Attachments: image001.png

Motion for Order of Dismissal and Remittitur 7.9.2025.pdf
Exhibit A to Motion for Order of Dismissal and Remittiture 7.9.2025.pdf
Proof of Service 7.9.2025.pdf

From: Eric Pettis <epettis@bwpf-law.com>

Sent: Wednesday, July 9, 2025 12:17 PM

To: Staley, Denesha <dstaley@sccourts.org>

Cc: nicollemack8@gmail.com; Desja Wilder <dwilder@bwpf-law.com>
Subject: Nicolle Mack- SCCOA: 2025-000751; 2025CP1001238

*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Greetings Denesha,

Please file the attached Motion, Exhibit, and Proof of Service for SCCOA Case No.: 2025-
000751. Thank you.

With sincere appreciation,

Eric Pettis | Associate
Licensed in PA and SC

JI I_ Brownlee Whitlow & Praet

Mailing Address: P.O. Box 62975, N. Charleston, South Carolina 29419
Physical Address: 4000 Faber Place Drive, Suite 100, N. Charleston, South Carolina 29405
Firm: (843) 628-7120 | Direct Phone/Fax: (843) 213-6835

Email: epettis@bwpf-law.com
Web: BWPF-Law.com

The information in this email message is attorney privileged and confidential information intended for the use of the individual or entity named above. If
the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution, or copy of this message is strictly
prohibited. If you have received this message in error, please immediately notify the sender by email or by contacting our firm at the numbers listed
above. The typewritten signature included with this email is not an electronic signature within the meaning of Electronic Signatures in the Global and
National Commerce Act or any other law of similar import, including without limitation, the Uniform Electronic Transactions Act, as the same may be
enacted in any State.

Consumer Debt Collection Warning: To the extent any portion of this email relates to a consumer debt, please be advised that this email message is
an attempt to collect a debt and any information provided may be used for that purpose.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Appellate Case No. 2025-000751

ECP CHS Saint Ives, LLC, d/b/a Ellevate St. Ives,
Landlord, Respondent,

V.

Nicolle Mack,
Appellant.

MOTION FOR DISMISSAL AND REMITTITUR

PLEASE TAKE NOTICE, Respondent ECP CHS Saint Ives, LLC, d/b/a Ellevate St.
Ives (hereinafter “Respondent”), by and through undersigned counsel, will move before this
Court, for an Order from the South Carolina Court of Appeals dismissing the appeal filed by
Appellant Nicole Mack (hereinafter “Appellant”) and issuing a remittitur pursuant to Rule
221(b) of the South Carolina Appellate Court Rules. In support of this Motion, Respondent
presents to the Court as follows:

PROCEDURAL HISTORY

1. On or about January 29, 2025, an Application for Ejectment was filed in the Charleston
County Magistrate Court by Respondent against Appellant, bearing Case No.:
2025CV1011400393, based on non-payment of rent in the amount of $1,254.00.

2. On or about February 27, 2025, a hearing was conducted before the Honorable Judge
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Singleton-Brown. Appellant, represented by counsel with Charleston Pro Bono Legal
Services, mutually consented to a settlement agreement with Respondent. The agreement,
adopted by the court, permitted Appellant to voluntarily vacate the premises by March 17,
2025, with a writ of ejectment to issue thereafter if Appellant failed to vacate.

. On or about March 5, 2025, prior to the agreed-upon vacate date, Appellant filed a Notice
of Appeal in the Charleston County Circuit Court, bearing Case No: 2025-CP-10-01238,
appealing the court-approved settlement agreement to which Appellant had consented to.

. As a result of the appeal, a bond-to-stay hearing was held in the Charleston County
Magistrate Court on or about March 13, 2025. Pursuant to the Bond Order issued at that
hearing, Appellant was required to pay back rent in the amount of $4,797.09 within five (5)
days and to make monthly payments of $1,310.00 on the first day of each month pending
the outcome of the appeal in the Circuit Court.

. On or about April 4, 2025, the Charleston County Circuit Court issued an Order dismissing
Appellant’s appeal based on Appellant’s non-compliance with the Bond Order, specifically
her failure to remit the initial $4,797.09 payment.

. On or about April 14, 2025, following the dismissal of Appellant’s Circuit Court appeal,
the Charleston County Magistrate Court issued a Writ of Ejectment against Appellant.

. On or about April 17, 2025, Appellant filed a Notice of Appeal of the Writ of Ejectment
with the South Carolina Court of Appeals, bearing Appellate Case No. 2025-000751.

. On or about April 21, 2025, the South Carolina Court of Appeals issued an Order
remanding the matter to the Charleston County Circuit Court for an expedited hearing on
Appellant’s motion to stay and for determination of any appeal bond.

. As a result, a bond-to-stay hearing was held in the Charleston County Circuit Court on or

about May 6, 2025. Pursuant to the Bond Order issued at that hearing, Appellant was
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required to pay back rent in the amount of $8,246.36 within five (5) days and to make
monthly payments of $1,310.00 on the first day of each month pending the outcome of the
appeal in the South Carolina Court of Appeals.

10. On or about May 30, 2025, Respondent filed an Affidavit of Failure to Pay Bond or
Noncompliance with the Charleston County Circuit Court as a result of Appellant’s failure
to post any amount of bond in accordance with the Circuit Court’s Bond Order.

11. On or about June 18, 2025, the Charleston County Circuit Court issued an Order of Non-
Compliance, removing the stay of the execution of the Warrant of Ejectment pursuant to
Section 27-37-40 of the South Carolina Code of Laws, and requiring the Warrant to be
issued by the Charleston County Magistrate Court. A copy of this order is attached hereto
and marked as “Exhibit A.”

12. Following Respondent’s inquiry with the Charleston County Magistrate Court, the
Magistrate Court advised that it will not issue the Warrant of Ejectment until the South

Carolina Court of Appeals issues a Dismissal and Remittitur.

STANDARD OF REVIEW

Pursuant to Section 27-40-800(f)(1)-(2) of the South Carolina Code of Laws:

Upon appeal to the Supreme Court or to the court of appeals, it is sufficient to
stay execution of a judgment for ejectment that the tenant sign an undertaking that
he will pay to the landlord the amount of rent, determined by order of the judge of
the circuit court, as it becomes due periodically after judgment was entered. The
judge of the court having jurisdiction shall order stay of execution upon the
undertaking. The tenant’s failure to comply with the terms of the undertaking
entitles the landlord to execution of the judgment for possession in accordance
with the provisions of subsection (e) of this section. S.C. Code Ann. § 27-40-

800(H)(1)-(2).

Section 27-40-800(e), as reference above, states, “If the tenant fails to make a payment

within five days of the due date according to the undertaking and order staying execution, the
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clerk, upon application of the landlord, shall issue a warrant of ejectment to be executed

pursuant to Section 27-37-40 of the 1976 Code.” S.C. Code Ann. § 27-40-800(e).
Rule 221(b) of the South Carolina Appellate Court Rules, in relevant part states:

The remittitur shall contain a copy of the judgment of the appellate court, shall be
sealed with the seal and signed by the clerk of the court, and unless otherwise
ordered by the court shall not be sent to the lower court or administrative tribunal
until fifteen (15) days have elapsed (the day of filing being excluded) since the
filing of the opinion, order, judgment, or decree of the court finally disposing of
the appeal[.] Rule 221(b), SCACR.

CONCLUSION

Upon review of the procedural history, including the filed pleadings, appeals, and
orders issued by the Charleston County Magistrate Court, Charleston County Circuit Court,
and the South Carolina Court of Appeals, it is evident that Appellant has violated multiple
bond orders and has abused the judicial process by filing multiple meritless appeals.

In light of the Charleston County Circuit Court’s recently issued Order of Non-
Compliance, dated June 18, 2025, Respondent respectfully requests that the South Carolina
Court of Appeals issue an Order dismissing the appeal filed by Appellant with the South
Carolina Court of Appeals, bearing Case No.: 2025-000751, and issue a remittitur pursuant to

Rule 221(b) of the South Carolina Appellate Court Rules.

[SIGNATURE OF FOLLOWING PAGE]
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July 9, 2025
North Charleston, SC

Respectfully submitted,

BROWNLEE WHITLOW & PRAET, PLLC

s/ Eric G. Pettis

Eric G. Pettis, SC Bar No. 105832
Thomas I. Howard, Jr., SC Bar No. 101252
Sean M. Tropea, SC Bar No. 102385
Morgan R. Dunn, SC Bar No. 105610
Emily N. Hansbarger, SC Bar No. 105405
P.O. Box 62975

N. Charleston, SC 29419

Tel/Fax (843) 213-6835

Email: epettis@bwpf-law.com

Attorneys for Respondent

Page 5 of 5






EXHIBIT A





STATE OF SOUTH CAROLINA 2025CP1001238
CIVIL CASE NUMBER

COUNTY OF CHARLESTON

ORDER OF NON-COMPLIANCE

NICOLLE MACK

7930 Saint Ives Rd

Apt. 10F

North Charleston, SC 29406

Appellant (s)
VS.

ECP CHS Saint Ives, LLC d/b/a Ellevate St. lves

Respondent (s)

Upon the affidavit of Melissa Wolcott, Senior Community Manager for the
Respondent/Landlord, which was filed on May 30, 2025 and pursuant to Section 27-40-800 of
the South Carolina Code of Laws, a bond was set in conjunction with civil case, CASE
NUMBER 2025CP1001238.

The Respondent states that the Appellant/Tenant failed to post bond in the amount of $8,246.36
to stay the execution of the Warrant of Ejectment pursuant to Section 27-37-40 of the South
Carolina Code of Laws 1976 as amended.

It is therefore ordered: The Clerk of Court is to be notified of the Appellant’s non-compliance

with the above Section and a Warrant of Ejectment is to be issued in accordance with Section 27-
37-40.

-Electronic Signature Page to Follow-
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Charleston Common Pleas

Case Caption: Nicolle Mack VS Ecp Chs Saint Ives
Case Number: 2025CP1001238

Type: Order/Other

So Ordered

s/Jennifer B. McCoy #2764

Electronically signed on 2025-06-17 10:52:26 page 2 of 2
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Appellate Case No. 2025-000751

ECP CHS Saint Ives, LLC, d/b/a Ellevate St. Ives,
Landlord, Respondent,

V.

Nicolle Mack,
Appellant.

PROOF OF SERVICE

I certify that I have served the Motion for Dismissal and Remittitur and Exhibit A on
Appellant by depositing a copy of it in the United States Mail, postage prepaid, on July 9,
2025, addressed to Nicolle Mack, 7930 St. Ives Rd., Apt. 10F, North Charleston, SC 29406,

and electronically, by way of email, to nicollemack8@gmail.com.

[SIGNATURE OF FOLLOWING PAGE]
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July 9, 2025
North Charleston, SC

Respectfully submitted,

BROWNLEE WHITLOW & PRAET, PLLC

s/ Eric G. Pettis

Eric G. Pettis, SC Bar No. 105832
Thomas I. Howard, Jr., SC Bar No. 101252
Sean M. Tropea, SC Bar No. 102385
Morgan R. Dunn, SC Bar No. 105610
Emily N. Hansbarger, SC Bar No. 105405
P.O. Box 62975

N. Charleston, SC 29419

Tel/Fax (843) 213-6835

Email: epettis@bwpf-law.com

Attorneys for Respondent
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