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*** EXTERNAL EMAIL: This email originated from outside the organization. Please
exercise caution before clicking any links or opening attachments. ***

Good afternoon,

Please find attached Respondent SCDES's Return to Appellant's July 1, 2025, Motion for
Reconsideration and Motion for Order for Subpoena, as well as a Cover Letter and Certificate
of Service, for filing in the above-referenced matter.

I have copied counsel for the Appellant and Respondent Silfab Solar on this email.

Thank you,

Dawn Miller
Assistant General Counsel
C: 803.528.1285
Dawn.Miller@des.sc.gov
DES.SC.gov
     

  
**Please note my new email address with the South Carolina Department of
Environmental Services (SCDES), which launched as a new state agency on July 1, 2024.
While my old DHEC email will direct to me for a while, please update your address book
with my new SCDES contact information.**
 
PRIVACY NOTICE: The information contained in this message and all attachments
transmitted with it may contain legally privileged and/or confidential information
intended solely for the use of the individual or entity to whom it is addressed. Access to
this information by any other individual is unauthorized and may be unlawful.  If the
reader of this message is not the intended recipient, you are hereby notified that any
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Bennett W. Smith 


Assistant General Counsel  
SCDES 


2600 Bull Street 
Columbia, SC, 29201-1708 


(803) 898-3570 


 


info@des.gov | des.sc.gov | 803.898.3432 


 


July 9, 2025 


 
VIA EMAIL: ctappfilings@sccourts.org 


Honorable Jenny Abbott Kitchings  
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 
 


Re:  Walter Buchanon v. South Carolina Department of Environmental Services and  
Silfab Solar, Inc., Appellate Case No.: 2025-000288  


        
Dear Madam Clerk:   


 Please find enclosed Respondent South Carolina Department of Environmental Services’ 
Return to Appellant’s July 1, 2025, Motion for Reconsideration and Motion for Court Order for 
Subpoena and accompanying Certificate of Service for filing in the above-referenced matter.  


 Thank you for your assistance. Please contact our office should you have questions or need 
additional information.  
        


Sincerely, 
 


/s/ Dawn K. Miller 
Dawn K. Miller, Esq.  
Assistant General Counsel  


 
Enclosures  
 
cc:  J. Cameron Halford, Esquire (cam@halfordlaw.net)  


Ethan. R. Ware, Esquire (eware@williamsmullen.com)  
Ryan W. Trail, Esquire (rtrail@williamsmullen.com)  
Richard H. Willis, Esquire (rwillis@williamsmullen.com)  
John G. Tamasitis, Esquire (jtamasitis@williamsmullen.com)  
Bennett Smith, Esquire (bennett.smith@des.sc.gov)  








1 
 


STATE OF SOUTH CAROLINA 
In the Court of Appeals  


______________________________ 
 


APPEAL FROM THE ADMINISTRATIVE LAW COURT 
 


Ralph King Anderson, III, Chief Administrative Law Judge 
 


____________________________________ 
 


ALC Docket No.: 24-ALJ-07-0367-CC 
Appellate Case No.: 2025-000288 


____________________________________ 
 


 
Walter Buchanon,        Appellant,  
     


v. 
 
South Carolina Department of Environmental Services and 
Silfab Solar, Inc.        Respondents.  
     
    


____________________________________ 
 


RESPONDENT SOUTH CAROLINA DEPARTMENT OF ENVIRONMENTAL 
SERVICES’ RETURN TO APPELLANT’S JULY 1, 2025, MOTION FOR 


RECONSIDERATION AND MOTION FOR COURT ORDER FOR SUBPOENA 
__________________________________________ 


 


Pursuant to Rule 240, SCACR, Respondent South Carolina Department of Environmental 


Services (“Department”) hereby submits this Return to Appellant’s Motion for Reconsideration 


of this Court’s June 25, 2025, Order (“Order”) and Motion for Court Order for Subpoena. 


The Order required Appellant to strike various items from his Designation of Matter, 


including “Item (17)”, a transcript of an October 30, 2023, public hearing that was not presented 


to the S.C. Administrative Law Court (“ALC”) during the proceedings below.  In his present 


motion, Appellant contends the Order’s requirement to strike Item (17) should be reconsidered 
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on the basis of new information, namely, discovery of a third-party’s digital recording, posted on 


Facebook, of the entire October 30, 2023, public forum.   


Ultimately, none of the items the Appellant is required to strike pursuant to the Order 


were presented to the ALC.  Specifically, it remains uncontested that the October 30, 2023, 


public hearing transcript was not presented to the ALC.  As such, there is no basis under Rule 


210(c), SCACR, for including the public hearing transcript in the Record on Appeal, and the 


Court should deny reconsideration of the Order.1  


Appellant has also moved for an Order to obtain production of the above-referenced 


recording from October 30, 2023, through a third-party subpoena.  The Department will defer to 


the Court’s judgment on this matter.  However, Appellant has not shown the relevance of such a 


recording to the narrow jurisdictional matters under review (i.e., whether a July 30, 2024, letter 


sent by the Department was a reviewable decision and whether review was timely sought2), nor 


has Appellant shown that this recording could not have been obtained through due diligence 


during the proceedings below.  If the recording is obtained by Appellant via subpoena, the 


Department would oppose inclusion of the recording in the Record on Appeal, as it was not 


presented to the lower court as required by Rule 210(c), SCACR.  


Respectfully submitted, 


 
/s/ Dawn K. Miller     
Dawn K. Miller, S.C. Bar No. 80133 
Assistant General Counsel 
Bennett W. Smith, S.C. Bar No. 102894 
Assistant General Counsel 


 
1 Appellant’s Motion should also be denied pursuant to Rule 221(c), SCACR, which provides 
that the appellate court will not entertain petitions for rehearing on a motion unless the action of 
the court on the motion has the effect of dismissing or finally deciding a party's appeal. 
2 See the Department’s May 8, 2025, Motion to Strike and attachments for further background on 
the scope of the ALC’s decision and issues on appeal. 
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South Carolina Department of 
Environmental Services 
2600 Bull Street 
Columbia, South Carolina 29201 
Tel: (803) 898-7286 
Dawn.Miller@des.sc.gov 
Bennett.Smith@des.sc.gov 
 
Attorneys for Respondent SCDES 
 


July 9, 2025 
Columbia, South Carolina 
 


 








STATE OF SOUTH CAROLINA 
In the Court of Appeals  


______________________________ 
 


APPEAL FROM THE ADMINISTRATIVE LAW COURT 
 


Ralph King Anderson, III, Chief Administrative Law Judge 
 


____________________________________ 
 


ALC Docket No.: 24-ALJ-07-0367-CC 
Appellate Case No.: 2025-000288 


____________________________________ 
 


 
Walter Buchanon,        Appellant,  
     


v. 
 
South Carolina Department of Environmental Services and 
Silfab Solar, Inc.        Respondents.  
     
    


____________________________________ 
 


CERTIFICATE OF SERVICE  
____________________________________________ 


 
I, Dawn K. Miller, attorney for the South Carolina Department of Environmental Services, 


hereby certify that I have on this 9th day of July, 2025, served the Department’s July 9, 2025, 


Return to Appellant’s July 1, 2025, Motion for Reconsideration and Motion for Court Order for 


Subpoena upon all parties via e-mail sent by the undersigned to the primary AIS e-mail address 


for counsel of record, as follows:  


J. Cameron Halford, Esq.  
cam@halfordlaw.net 
 
Halford Law Firm, LLC  
P.O. Box 172  
Barnwell, SC 29812  
 
Attorney for Appellant 


Ethan R. Ware, Esq.  
eware@williamsmullen.com  
 
Ryan W. Trail, Esq.  
rtrail@williamsmullen.com 
 
Richard H. Willis, Esq.  
rwillis@williamsmullen.com 
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John G. Tamasitis, Esq.  
jtamasitis@williamsmullen.com 
 
Williams Mullen Law Firm  
1230 Main Street, Suite 330  
Columbia, South Carolina 29201  
 
Attorneys for Respondent Silfab Solar 
 


 
 


 
       s/ Dawn K. Miller   
       Dawn K. Miller  
       Assistant General Counsel  
       South Carolina Department of  
       Environmental Services 
       2600 Bull Street  
       Columbia, SC 29201 
       Tel: (803) 898-7286 
       dawn.miller@des.sc.gov  
 
July 9, 2025 
Columbia, South Carolina 
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reading, dissemination, distribution, copying, or other use of this message or its
attachments is strictly prohibited. If you have received this message in error, please
notify the sender immediately and delete the information without retaining any copies.
Thank you.


