STA'f E OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Roosevelt Isaac, #118040,

Docket No. 07-ALJ-04-0874-AP
Appellant,

VS.

: ] Y ,
ORDER OF DISMISSAL RF( g? q “/@ ~
| OCT 23 g ™

SC Coury 07 Adpeals

South Carolina Department of
Corrections, :

Respondent.

N’ N’ N N N N’ N’ N N N’ N

This matter comes before the Administrative Law Court (ALC) pursuant to the appeal of
Rooseveit Isaac, an inmate incarcerated with the Department of Corrections (DOC, or
Department) filed September 4, 2007. The Court file does not contain a certificate of service

showing that the Appellant served the Department with the Notice of Appeal. ’
ALC Rule 59, provides

The notice of appeal from the final decision to be heard by the Administrative
Law Court shall be filed with the Court and a copy served on each party, !
including the agency, within thirty (30) days of receipt of the decision from which
the appeal is taken.

|

(emphasis added). Thereforé, as set forth in Rule 59, the Department must be served with a copy
of the Notice of Appeal within thirty (30) days of the Appellant’s receipt of the final decision of
the Department.

In this case, there is no evidence in the file that the Department was served with the

notice of appeal within thirty (30) days of the Appellant’s receipt of the Department’s final
decision. “The requirement of service of the notice of appeal is jurisdictional, i.e., if a barty
misses the deadline, the appellate court lacks jurisdiction to consider the appeal and has no
authority or discretion to ‘rescue’ tﬁe delinquent party by extending or ignoring the deadliné for
service of thé notice.” Elam v. South Carolina Dept. of Transp., 361 S.C. 9, 14-15, 602 S.iE.Zd
772, 775 (2004). As set forth in Rule 59, the Appellant has not properly invoked the jurisdiction

of this court i



Pursuant to ALC Rule 62, an Administrative Law Judge may di_émiss an appeal for
failure to comply with the rules of procedure for appeals or for failure to comply with any tiine
limits set forth in an appeal. Since there is no evidence the Appellant served Department with the
notice of appeal within thirty (30) days of the Appellant’s receipt of the Department’s final

decision as required by ALC Rule 59, I conclude sua sponte that this matter should be dismi~ssed.
IT IS THEREFORE ORDERED that this appeal is dismissed.

AND IT IS SO ORDERED.

G%Qa/? K dsdan ,,52‘)’/

Ralph®ing Anderson, I1I ;
Chief Administrative Law Judge - i

April 11,2012 | ;
Columbia, South Carolina . . . x

CERTIFICATE OF SERVICE
This is to certify that the undersigned has this date
served this order in the above entitied action upon all -
parﬁes to this cause by depositing a copy hereof, .
in the United States mal!, postage paid, orin the lnteragancy
Mail Serwce addressed to the party(ies) or their attomey(s)
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STATE OF 30UTH CARCGLINA

Administrative Lawr Cmnt

Ralph K. Anderson, 111
Chief Judge

Jana E. Cox Shealy
Clerk

April 11, 2012

Roosevalt 1saac, #118040

Fans Correctional Institwiion

61 Highway 9 West

Bennetisviile, South Carolina 29512

Office of General Counsel

Sputh Carolina Department of Corrections
P.O. Box 21787 ‘
Columbia, South Carolina 29221-1787

i
PHONE: (803) 734-0350
Fax: (803) 734-6400
WEB: WWW.SCALC.NET

|

]

Re: Roose\;\elt Isaac, #118040 v. South Carolina Department of Corrections, O7-.ALJ-O4-00874-

AP

Near Mr. isaacand General Counsel,

1

Enclosed please find the order in the above-captioned case which is hereby served upon you.

Thank vou for your attention to this matter.
Sincerely,
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Law Clerk to the Honorable Ralph King Anderson, 11

enclosure

1

Edgar A. Brown Building ¢ 1205 Pendleton Street, Suite 224 » Columbia, South Carolina 29201-3755
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