
 

 

STATE OF SOUTH CAROLINA 
 

IN THE SUPREME COURT 
____________ 

 
Certiorari to Spartanburg County 

 
Honorable J. Derham Cole, Circuit Court Judge 

____________ 
 
 
 
 
 
 
 
 
 
 
 
 

APPELLATE CASE NO. 2025-000160 
____________ 

 
APPENDIX 

____________ 
 
 

SARAH E. SHIPE 
Appellate Defender 
 
South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 
Columbia, SC 29211-1589 
(803) 734-1330 
 
ATTORNEY FOR PETITIONER 
 

ALAN WILSON 
Attorney General 
 
D. RUSSELL BARLOW 
Senior Assistant Deputy Attorney General 
P.O. Box 11549 
Columbia, SC  29211-1549 
(803) 734-3737 
 
ATTORNEYS FOR RESPONDENT 
 

 

LAMARCUS D. THOMPSON, 
 
                                                                                PETITIONER 
 
                                                V. 
 
STATE OF SOUTH CAROLINA, 
 
                                                                               RESPONDENT 

KYongue
SC Received



i 

 

INDEX 
 
 
INDEX ............................................................................................................................................. i 
 
GUILTY PLEA TRANSCRIPT DATED OCTOBER 19, 2017 .....................................................1 
 
APPLICATION FOR POST-CONVICTION RELIEF .................................................................29 
 
RETURN AND MOTION FOR MORE DEFINITE STATEMENT ............................................38 
 
AMENDED APPLICATION FOR POST-CONVICTION RELIEF ............................................48 
 
POST-CONVICTION RELIEF HEARING TRANSCRIPT DATED APRIL 8, 2021 ................50 
 
APPLICANT’S EXHIBIT 1 (SEARCH WARRANT) .................................................................97 
 
APPLICANT’S EXHIBIT 2 (LIST OF ITEMS SEIZED) ..........................................................100 
 
APPLICANT’S EXHIBIT 3 (VOLUNTARY STATEMENT) ...................................................101 
 
ORDER OF DISMISSAL ............................................................................................................102 
 
INDICTMENTS ..........................................................................................................................142 
 
SENTENCE SHEETS .................................................................................................................162 



STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESSIONS

COUNTY OF SPARTANBURG

STATE OF SOUTH CAROLINA, )

)
) 2017-GS-42-04368- 04376; 05285PLAINTIFF,

)
TRANSCRIPT OF RECORD)-VS-

)
LAMARCUS D. THOMPSON, )

)
)DEFENDANT.

OCTOBER 19, 2017

SPARTANBURG, SOUTH CAROLINA

BEFORE:

THE HONORABLE J. MARK HAYES, II

APPEARANCES:

ATTORNEY FOR PLAINTIFF:

SPENCER SMITH

ASSISTANT SOLICITOR

ATTORNEY FOR DEFENDANT:

JAMES CHEEK

ASSISTANT PUBLIC DEFENDER

SUSAN W. HUDGINS

CIRCUIT COURT REPORTER

1



2

/**%
INDEX

PAGE NO.WITNESS

28CERTIFICATE OF REPORTER

COURT REPORTER ' S NOTE : (The following defendants were

qualified for guilty pleas along with Lamarcus Thompson;

Jonathan Kirby, Labiran Dawkins, Jason Cooper, Delmetre

Mitchell and Thomas Skates)

2



3

EXHIBITS

ID EVIDENCEDESCRIPTIONNO

27Photos (16)C-l

3



4

1 THE COURT: All right. When I call your name, if you

2 will, just raise your hand, let me eyeball where you are.

3 And if you're in the gallery, if you would, come forward and

4 have a seat in the jury box.

5 Norman Garner.

6 MS. COLEMAN: He's a trial.

7 THE COURT: He's a trial? Okay. Jason Cooper,

8 Jonathan Kirby, Delmetre Mitchell, Labiran Dawkins, Thomas

9 Sir, just comeSkates, Lamarcus Thompson, Terry Brown.

10 right up here and have a seat. Mr. Brown, who's your

11 lawyer?

12 MS. COLEMAN: He's pro se.

13 THE COURT: Pro se?

14 MS. COLEMAN: Yes, Your Honor.

15 THE COURT: Mr. Brown, you just have a seat back there.

16 All right.Since you're pro se, we'll do you separately.

17 Gentlemen, if you would, I need for y'all to please

18 listen to me for a few moments. I've been told that each

19 one of you has one or more matters that are presently

20 pending in the Court of General Sessions. I've also been

21 told that each one of you has expressed a desire or an

22 intent to want to enter a plea to those matters.

23 I need to let you know that as part of every plea that

24 is presented in front of me, we make a recording. This lady

25 who's sitting right here beside me, she's a court reporter.

4
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1 She's taking down everything that's said.

2 I tell you that because if ever during this process now

3 or later, if you need to speak to me, I need you to speak up

4 loud enough so both she and I can hear you because if we

5 But, likewise,can't hear you, I cannot accept your plea.

6 if ever during this process if you cannot hear me,

7 immediately let me know, and I'll speak up as well.

8 in just a few moments I'm going to ask you aNow,

9 I'm going to ask you these questionsseries of questions.

10 But I do not wish for you to think nor concludeas a group.

11 that simply because I'm asking you these questions as a

12 group that for some reason these questions are not important

13 because these questions are very important.

14 The questions that I ask you and the answers you give

15 me to these questions help me decide whether or not I can,

16 in fact, accept your plea. So please listen to the

17 questions .

18 I 'm going toIf you need to respond to the questions,

19 ask if you would stand up and let me call on you one at a

20 time . Just don't everybody speak out at once, but let me

21 call on you one at a time.

22 if ever during this process if any of you feel theNow,

23 need to want to speak with your lawyer, you just let me

24 and I'll allow you to talk to your lawyer in private.know,

25 I'm now going to call your names one more time. This

5
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1 time when I call your name I'm going to ask you, if you

2 would, to please stand up and remain standing. After

3 everybody's names has been called, the court reporter has

4 the lady on this side of theyour names written down,

courtroom, the clerk of court, she's going to swear you in.5

6 So please respond out loud when she asks you to do so.

We have Jason Cooper, Jonathan Kirby, Delmetre7

8 Mitchell, Labiran Dawkins, Thomas Skates, Lamarcus Thompson.

9 Please raise your right hand, gentlemen.

10 Do you solemnly swear or affirm theMADAM CLERK:

11 testimony you're about to give will be the truth, the whole

12 You havetruth and nothing but the truth so help you God?

13 to answer out loud.

(Whereupon all the defendants answered in the14

15 affirmative)

16 MADAM CLERK: Thank you.

17 THE COURT: Thank you. You may be seated.

18 Here's the questions that I need for you to please

19 Within the last 24 hours have you consumed anylisten to.

20 type of substance that is adversely or negatively affecting

21 your ability to understand what we are doing today? If you

22 have taken something, please stand at this time.

23 (Whereupon no one stood)

24 If you've ever received any type ofTHE COURT:

25 substance abuse treatment in the past, that's for a drug or

6
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I need for you to please stand at this time1 alcohol problem,

if you've ever received any substance abuse treatment.2 Yes,

sir. Tell me your name, again.3

MR. KIRBY: Jonathan Kirby.4

THE COURT: Mr. Kirby, did you receive treatment for5

6 drugs, alcohol or both?

7 MR. KIRBY: Both.

THE COURT: Where did you receive that last treatment?8

9 MR. KIRBY: SADAC.

10 THE COURT: And about how long ago was that

11 approximately?

12 MR. KIRBY: 2010.

THE COURT: And was it successful at the time?13

MR. KIRBY: Yes, sir.14

THE COURT: Thank you, sir. You may be seated.15

If you are satisfied with the work that your lawyer has16

done for you, then I need for you to please stand at this17

If you're satisfied with the work that your lawyer18 time .

19 has done, please stand.

20 (Whereupon all defendants stood)

Let the record reflect that everyone stood.21 THE COURT:

22 Thank you very much. You may be seated.

If anybody has come to you and threatened you in any23

24 way or if they have made you any promises in order to get

you to make the decision to enter the plea, then I need for25

7
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1 you to please stand at this time. If you have been

2 threatened in any way or promised anything, please stand.

3 (Whereupon no one stood)

4 If the decision by you to enter the plea isTHE COURT:

5 a free and voluntary decision on your part, then I need for

6 if this is aIf thisyou to please stand at this time.

7 free and voluntary decision, please stand.

8 (Whereupon all defendants stood)

9 Let the record reflect that everyone stood.THE COURT:

10 Thank you very much. You may be seated.

11 I need for each of you to understand that under the law

12 you are presumed innocent of each and every charge that's

13 presently against you and you are entitled to have a jury

14 trial on each and every one of those charges. Now, at any

15 it would be the State thatjury trial that would take place,

16 The State would have to convincehas the burden of proof.

all 12 members of a jury that you are, in fact, guilty17

18 beyond a reasonable doubt.

19 Now, in order to enter a plea, however, you have to

20 give up your right to that jury trial. But if you wish to

21 have a jury trial on any of the charges that are presently

22 against you, that is perfectly fine. We will simply

23 schedule a jury trial for you.

24 Is there anyone who wishes to have a jury trial on any

25 of the charges that are presently against them? If you do

8
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1 wish to have a jury trial, please stand at this time.

2 (Whereupon no one stood)

3 In addition to giving up your right to thatTHE COURT:

4 jury trial there are other very important constitutional

5 rights that you are entitled to, but that you have to give

6 You have to give up your rightup in order to enter a plea.

7 to confront and cross-examine the State's witnesses. You

8 also have to give up your right to present evidence which

9 you or your lawyer may feel would establish a defense. And

10 you have to give up your right of subpoena. And you have to

11 give up your right to remain silent.

12 if you understand all those rights and you wish toNow,

13 give up those rights and go forward with entering the plea,

14 then I need for you to please stand at this time.

15 (Whereupon all defendants stood)

16 Let the record reflect that everyone stood.THE COURT:

17 You may be seated.

Again, if ever during this process if you need to speak

with your lawyer, just let me know, and I'll allow you to

Thank you very much.

18

19

20 talk to your lawyer in private.

21 (Whereupon individual cases were called)

22 MR. SMITH: Your Honor, before you is Lamarcus Devionne

23 Thompson. He's here to plead guilty on ten indictments with

24 14 counts.

25 First is 2017-GS-42-4368, it's count one, an indictment

9
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1 for armed robbery. He's pleading as charged.

2 Count two is an indictment for possession of a weapon

3 He's pleading as charged.during a violent crime. There ' s

4 a negotiated sentencing range in all of these cases of ten

5 to 20 years.

6 Next is 2017-GS-42-4369, count one, armed robbery.

Count two, possession of a weapon during a violent crime,7

8 pleading as charged.

9 Next, 2017-42-4370, another indictment for armed

robbery, and possession of a weapon during a violent crime.10

11 Pleading guilty as charged.

Next is 2017-GS-42-4371 is an indictment for defrauding12

13 the lottery, pleading as charged.

2017-GS-42-4372, another indictment for defrauding the14

15 lottery, pleading as charged.

16 2017-GS-42-4373, another indictment for defrauding the

17 lottery, pleading as charged.

18 2017-GS-42-4374, another lottery charge, pleading as

19 charged.

20 2017-GS-42-4375, another intent to defraud lottery,

21 pleading as charged.

22 2017-GS-42-4376 is another lottery charge, pleading as

23 charged.

24 And, finally, 2017-GS-42-5285, it's a two count

25 indictment . First count for armed robbery and second count

10
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1 for possession of a weapon during a violent crime, pleading

2 guilty to that.

3 All of these indictments have been true billed. He's

represented by Mr. Cheek with the Public Defender's Office.4

And there's a sentencing range of ten to 20, negotiated,5

6 Your Honor.

THE COURT: You are Lamarcus Thompson?7

8 MR. THOMPSON: Yes, sir.

And, sir, it is your intent to enter a plea9 THE COURT:

to the charges that were just announced?10

MR. THOMPSON: Yes, sir.11

By my calculation that you're pleading to12 THE COURT:

four armed robberies, four possession of weapon during the13

commission of a violent crime and six defrauding of lottery?14

MR. THOMPSON: Yes, sir.15

THE COURT: All right. How old are you, sir?16

MR. THOMPSON: 26.17

How far did you go in school?18 THE COURT:

19 MR. THOMPSON: Eleventh grade, second semester.

20 Did you ever obtain a GED?THE COURT:

No, sir, but I've taken classes while I21 MR. THOMPSON:

22 was at the detention center.

THE COURT: Presently are you married, single, divorced23

24 or widowed?

MR. THOMPSON: Single.25

11
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1 Do you have children?THE COURT:

2 MR. THOMPSON: Yes, sir.

3 THE COURT: How many?

4 MR. THOMPSON: Two.

5 THE COURT: How old?

6 MR. THOMPSON: Four and three.

Do you or did you have a job outside the7 THE COURT:

8 home prior to your arrest?

9 MR. THOMPSON: Yes, sir.

10 THE COURT: What were you doing?

MR. THOMPSON: I worked at Gestamp in Union, South11

12 Carolina making car parts for BMW.

Can you say the name of the13 MADAM COURT REPORTER:

14 company again?

15 MR. THOMPSON: Gestamp, with stamp.

16 Ever serve in the military?THE COURT:

17 MR. THOMPSON: No, sir.

18 On these charges, how long a time have youTHE COURT:

19 been in jail?

20 MR. THOMPSON: 482 days.

21 Your Honor, that's not correct. He wasMR. SMITH:

22 arrested on February 20th of 2017.

23 MR. CHEEK: Sorry, Your Honor.

24 (Pause)

25 MR. CHEEK: I'm sorry, Your Honor. I looked at Jodia

12
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1 Thompson. It's 241. I looked at the wrong name. I'm

2 sorry.

3 Sir, I need for you to please listen to theTHE COURT:

4 He's going to provide us with the facts.solicitor.

5 MR. SMITH: Thank you, Your Honor. The first armed

6 robbery occurred on January 16th of this year. Deputies

7 responded to Chesnee Highway for an armed robbery at Li ' 1

8 Cricket .

9 The clerk described a black male who came in with his

10 He pointed a gun at her and she gave himface concealed.

11 He was wearing a pair ofmoney from inside the register.

12 gray gloves and armed with what she believed to be a rifle.

13 On January 16th, that same night, deputies also

14 responded to another Li ' 1 Cricket in the Chesnee area for an

15 The clerk stated that a black male wearing aarmed robbery.

16 bandana came in with what she believed to be a shotgun

17 yelling, hurry up. She opened the register and grabbed

18 money.

19 Video was obtained and the suspect matched the

20 description from the armed robbery that occurred earlier

21 He had on a pair of distinctive gray gloves.that night.

22 I'm going to hand up some pictures at the end of this, Your

23 that kind of show what we're talking about.Honor,

24 Next was February 15th, 2017 there was an armed robbery

25 at the Li'l Cricket on Chesnee Highway. The clerk stated

13
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1 that a black male came in with his face concealed with a

2 bandana. He was armed with a small black pistol. He got

3 away with money and cigarettes. He was wearing a

4 distinctive pair of orange and black gloves. That actually

5 ended up being the same clerk that he had robbed a month

6 before.

7 And then on February 17th, 2017 deputies responded to

8 Scotchman on Chesnee Highway for another armed robbery. The

9 clerk stated a black male entered the store with his face

10 concealed by a bandana, armed with a pistol. She gave the

11 man money and lottery tickets that he demanded. He was

12 wearing a pair of orange and black gloves.

13 Your Honor, I showed these to Mr. Cheek, but I've kind

14 of got them divided. There's four separate surveillance

15 And then the remaining picturesshots from armed robberies.

16 are pictures from a search warrant that was executed I'll go

17 But you can see the distinctive gloves.into now.

18 And in the search warrant we've got the .25 caliber

19 pistol, which matches the description of the pistols that is

20 And there was a BB gun found behind theused in this case.

21 laundry machine that looks very close to the — what the

22 victim described as a rifle or a shotgun.

23 The day after the lottery tickets were stolen SLED got'

24 a hit that some of the lottery tickets had been cashed at a

/^N
25 local business in the Chesnee area, another gas station.

14
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1 SLED contacted the sheriff's office, who immediately went

2 out to that location.

3 They were able to secure the lottery tickets as well as

4 video surveillance, which ultimately ended up showing Mr.

5 but at that time they didn't know who he was.Thompson,

6 They got fingerprints off of the lottery tickets and ran

7 those. It came back to Lamarcus Thompson. They began doing

8 research into him.

They had a description of a white Chevy Equinox with a9

10 broken windshield wiper that was the car that he arrived in

11 to cash those lottery tickets. They went on Facebook. They

12 found that he dated a lady named Brittany Fowler. They did

and she had a white13 a DMV car check on Brittany Fowler,

14 Chevy Equinox.

15 They then did a tag reader search through TLO and they

16 found that that white Equinox had been seen inside the

17 Spartanburg area or they were able to get surveillance video

18 of that confirmed that her white Chevy Equinox had a broken

19 back windshield wiper, which was matched with the car that

20 was used at the cashing of the lottery tickets.

21 They took all of that information to get a search

22 warrant for the house that Mr. Thompson and Ms. Fowler were

23 living in together at the time along with another female.

24 They found numerous items, clothing items consistent with

25 the robbery. Most of his clothing was very generic, hard

15
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1 to be specific.

2 But as you can see on the gray gloves, there's like an

3 upside down triangle mark with a brand name on it that looks

4 identical to the ones that were seized in the search warrant

5 and the ones seen in the armed robbery. And they also found

6 a pair of orange and black gloves that seemed to match

perfectly with what was seen in this.7

Mr. Thompson did speak with investigators. He admitted8

that he was the person that cashed the lottery tickets.9

10 He's written me multiple letters saying that he knew that

they were stolen, that he was willing to plead guilty to11

12 that. His story at that time was that his roommate

13 sometimes picks up cans and stuff off the street and had

brought that back into his house, and he had been stupid14

15 enough to cash them.

16 Your Honor, he does have a prior record. And I would

like to go, after the plea's accepted, into sentencing and17

18 some of the victims' comments on this. None of them are

19 some of them did wish me to sharehere today, but I do

20 with the Court their feelings on this.

21 And, Mr. Thompson, you were able to hearTHE COURT:

22 the solicitor when he related the facts to me?

23 MR. THOMPSON: Yes, sir.

24 THE COURT: The manner in which he related the facts to

25 me, do you believe that he is substantially correct?

16
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1 MR. THOMPSON: Yes, sir.

2 And, sir, do you understand that on theTHE COURT:

3 on all of the defrauding of lottery charges that I could

4 sentence you up to five years on those charges?

5 MR. THOMPSON: Yes, sir.

6 And, sir, do you understand that on theTHE COURT:

7 armed robbery charges that — I'm sorry. Yes, sentence you

8 up to five years on those charges.

9 And, sir, do you understand that on the armed robbery

10 charges that these are being presented to me as negotiated

11 sentences, therefore, if I accept the pleas I'll be bound by

12 the negotiations and will have to impose a sentence of

13 I'm sorry, ten to 20 years?between ten to 30 years?

14 MR. THOMPSON: Yes, sir.

15 Sir, do you also understand that all of theTHE COURT:

16 armed robbery charges, that they are classified as both

17 violent and most serious?

18 MR. THOMPSON: Yes, sir.

19 And you have been able to talk to yourTHE COURT:

20 lawyer as to the consequences of those offenses being

21 classified as violent and most serious?

22 MR. THOMPSON: Yes, sir.

23 And you still wish to enter those pleas?THE COURT:

24 MR. THOMPSON: Yes, sir.

25 THE COURT: Do you also understand that on the

17
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1 possession of weapon during the commission of a violent

2 crime that all of those charges carry up to five years?

3 MR. THOMPSON: Yes, sir.

Understanding that this — that this case4 THE COURT:

is being presented to me as a negotiated plea with the range5

being ten to 20 years, concurrent, do you still wish to6

7 enter the plea?

MR. THOMPSON: Yes, sir.8

Are you, in fact, guilty of all six of the9 THE COURT:

10 defrauding of the lottery charges?

MR. THOMPSON: Yes, sir.11

And are you also guilty of all four of the12 THE COURT:

13 armed robbery charges?

MR. THOMPSON: Yes, sir.14

And are you also guilty of all four of the15 THE COURT:

possession of weapon during the commission of a violent16

17 crime charge?

18 MR. THOMPSON: Yes, sir.

Have all of your answers to my questions19 THE COURT:

20 today been truthful and honest?

MR. THOMPSON: Yes, sir.21

22 Discovery's been shared with the defense?THE COURT:

23 MR. SMITH: It has, Your Honor.

24 THE COURT: Prior record?

25 Your Honor, he has a 2008 assault andMR. SMITH:

18
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1 battery, 2009 petty larceny, 2010 shoplifting and 2014 CDV.

2 You say you did have some input from theTHE COURT:

3 victims?

4 MR. SMITH: Yes, Your Honor. Ms. Brandy Cromer was the

5 victim that got robbed twice in this. I spoke with her

6 recently. All of the victims were obviously very affected

7 by this.

8 Ms. Cromer has reported she still works at the same gas

9 station, unbelievably from my perspective. She's reported

10 that she basically has to have her boyfriend sit in the

11 parking lot in order to be able to get through just being

12 there without a fear of somebody else coming and robbing it.

13 Other victims reported similar things.

14 Another thing that she said bothers her very much —

15 She's married to a black man. Sheshe's a white woman.

16 says that even though she's married to a black man, has no

17 she's now scared of random black men that sheprejudice,

18 And that bothers her because she doesn't wantencounters .

19 to feel like that, but because of what he did, that's how

20 she feels.

21 Your Honor, personally from talking with the sheriff's

22 office, talking with the victims and the solicitor's office,

23 I think that the deal is generous. I would ask that you

24 This is easily a casesentence him to the full 20 years.

25 that he could have gotten, if he went to trial or if we

19
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1 didn't make an offer, he could easily get life on these

2 because of the violent and most serious nature of them.

3 I know he doesn't have a particularly large criminal

4 history, but this was an ongoing crime wave that, thankfully

5 only, I believe, ended because he was foolish enough to

6 steal the lottery tickets and cash them.

7 And two of the weapons in the robberies were real

8 That other weapon did end up to be a BB gun. Butweapons .

9 and there was ammunition in his house thatthey were real,

10 the guns could have been loaded at the time.

11 THE COURT: Yes, sir.

12 MR. CHEEK: May it please the Court, Your Honor?

13 Lamarcus Thompson is present before the Court to resolve

14 And I'm grateful to have had anthese matters here today.

15 opportunity to meet and talk with him.

16 His impression to me all along the way was that he got

17 himself in a situation where he just felt helpless for all

18 He got himself into this situation.the wrong reasons. He

19 met this young lady, Brittany Fowler. She had a car. He

20 He had a job down in Union. Shedidn't have a car.

21 convinced him to move in with her up in Chesnee.

22 got a job atHe moves up into her home in Chesnee,

23 Leigh Fibers once he got here for a short period of time.

24 He lost that job in the first period of time that he was up

25 here .

20
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1 He reported to the Court that he did have a good job

2 prior to being incarcerated down at Gestamp down in Union.

3 And then he got up here at Leigh Fibers. He changed his

4 whole life and moved up here.

5 She wouldn't let him have the car to go back and forth

6 to Union to work every day because she didn't trust him

7 being back down in Union where the mother of his two

8 He has two children.children live. She has two children.

9 He left his girlfriend down in Union whom he has those

10 two children, help to take care of, moves in with her up

11 And under a very controlling situation he foundhere .

12 himself without a job up here and just panicked for no

13 reason.

14 His family's here today to show their love for him and

15 their support of him. They would have done anything they

16 could for him, but his foolish pride would not allow him to

17 go on back down to Union, admit he'd done wrong, stay with

18 his family for a period of time to get back up on his feet

19 because he loved Brittany Fowler.

20 we've made every effort to contact herYour Honor,

21 since he's been in jail. And thesince she's been

22 comments she's sent through Facebook and through family

23 members was an expletive that I would not want to share with

24 the Court at this time. But she means what she says. She ' s

25 It doesn't really matter at this pointthrough with him.

21
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1 because he's going to be incarcerated for a significant

2 period of time because he made all the wrong choices.

3 Your Honor, I understand the victims in this case.

4 I've had guns pointed at me before, so I know how that

5 I also know that this young man ordinarily would notfeels .

6 But he found himself desperate and he did whatharm a fly.

7 he did.

8 He is not a real skilled or schooled criminal because

9 who goes and cashes the lottery tickets that's just stolen

10 from a business? He did it, he's identified.

11 He tried to talk his way out of it with law

12 He's not going to make any effort to try toenforcement .

13 talk his way out of it today with the Court, Your Honor,

14 other than with his conversations with myself and the

15 prosecutor, Mr. Smith, before we came into the courtroom.

16 He's admitting his guilt.

17 We'd ask the Court to consider the range of sentencing.

18 We'd ask the Court to consider that he does have a

19 supportive family to come back to and he does have

20 obligations .

21 He won't be eligible to come back into this community

22 I've explained to him 85for a significant period of time.

23 percent, whatever that means, as it applies to the sentence

24 the Court might impose today. We just plead mercy, Your

25 Honor.

22



23

1 I've asked the Court before on many times to understand

2 the person's otherwise behavior in a community but for a

3 foolish choice to try to hold onto a relationship that meant

4 He says he wanted to provide for hisnothing to start with.

5 children, provide for Brittany's children. He had no

6 obligation to provide for Brittany's children.

7 Had he gone home, he could have provided for his

8 they're going to beBut now he's here today,children .

9 without a father for a significant period of their lives,

10 very important young portions of their lives. They would

11 I'm confident.love to have their father in their lives,

12 But he's not going to be there in a role that he ordinarily

13 would have been able to fulfill in the development of his

14 children's lives.

15 Your Honor, I would ask the Court to consider something

16 towards the lower end of the range of ten to 20. I know the

17 I would askCourt has to do what the Court is going to do.

18 the Court, if nothing else, if the Court might consider what

19 to go halfway between both ofI call the wisdom of Solomon,

20 the situations here with something in the neighborhood of

21 ten to 15 as opposed to 15 to the 20, Your Honor. I would

22 just ask the Court to consider something of that nature.

23 But he's here with his wrongdoing. I've talked with

24 one of his sisters would like to address the Court.his

25 We'd ask the Court to allow her to do that at the
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1 appropriate time.

2 Mr. Thompson, do you agree with theTHE COURT:

3 statements made by your lawyer?

4 MR. THOMPSON: Yes, sir.

5 THE COURT: Yes, ma'am. If you would, just come right

6 up here and stand beside the police officer. Ma ' am, we are

7 making a recording of everything that happens here. So

8 please speak up loud enough so that both the court reporter

9 Just start by giving us your full name. 'and I can hear you.

10 MS. SMITH: My name is Lauren Smith.

11 THE COURT: Yes, ma'am, I'd be more than happy to hear

12 from you.

13 MS. SMITH: I love my brother. I know he made some bad

14 choices in his life. And this was just a big mistake. I

know him and this is not what we do. We all have jobs. We15

our mama didn ' t16 This was notgo to church on Sundays.

17 raise us like this.

They miss him18 And I have two nieces that's his kids.

19 And I don't know what toevery day, asking where's daddy.

20 And I just want to ask you if you'd please givetell them.

21 mercy on my brother and just help us out. And I don ' t

22 know.

23 THE COURT: Thank you, ma'am.

24 MS. SMITH: Thank you.

25 THE COURT: Mr. Thompson, is there anything that you

24
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1 would like to say or want me to know or consider?

2 MR. THOMPSON: Yes, sir. I just want to say that I'm

3 And I apologize to the victims, and I apologize tosorry.

4 the court system and Your Honor.

5 And the reason why I committed these crimes because I

6 was with this girl, and we was staying together, and she

7 didn't have no job. And at the time I had lost mine. And

8 And the kids didn't have nowe was going to get evicted.

9 food, you know, the kids didn't have nothing.

10 so I went and did some badSo like so I went and

11 things that I didn't have no business doing. I could have

12 but I made some bad decisions and badwent back home, but

13 led me up in here in front of youand bad decisions that

14 And so I just want to say that I'm sorry.today.

15 And I love my family that's — I love all my family

16 that's here with me right now and my two sisters, and my

17 cousins, and my two brothers back there. And my mama, she's

18 And it's — I just wantnot here right now, with my kids.

19 to — I just want to close the chapter and begin a new

20 chapter in my life. And I just want to say that I'm sorry.

21 And me and Brittany, we — as soon as I came to jail,

22 about eight months, she — she left me within my first two

23 months being in jail. So it's like so it's like I'm in

24 jail for nothing. I mean, I committed these crimes for

25 nothing, you know what I'm saying? And I really want to say

25



26

/^S
1 I'm sorry to the victims and sorry to my family.

2 THE COURT: Thank you, Mr. Thompson.

3 (Pause)

MR. THOMPSON: Can I say something else? See, my4

but now my future could be5 future was bright, but now

leading to — could be leading to a prison time. And the6

eight months I did in Spartanburg County has been scary.7 So

I can only imagine what the prison is going to be like for8

me for the — for the majority of my life and for my kids9

10 life.

And I just made a — I just made a bad, dumb decision11

which I didn't have no business making because like my12

13 sister said, we all got jobs, and we all work and we all

14 And we just 	went to church every Sunday.

(Whereupon Mr. Cheek was speaking to the defendant)15

16 sir.And that's all I got to say,MR. THOMPSON:

THE COURT: Thank you, sir.17

18 ( Pause)

19 I find that there's a substantial factualTHE COURT:

20 On the armed robbery charges, they'llbasis for the pleas.

21 All sentences will be concurrentbe concurrent sentences.

22 All sentences he'll receive 241 dayswith each other.

23 worth of credit.

24 it's going to be a 20 yearOn the armed robbery charge,

25 sentence at the State Department of Corrections. On the
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possession of weapon during the commission of a violent1

On the defrauding of2 crime, it'll be five year sentences.

the lottery, it'll be five year sentences.3

they'll all run concurrent with each other.4 HeAgain,

gets 241 days' worth of credit. Good luck to you, sir.5

6 MR. SMITH: Thank you, Your Honor.

7 MR. CHEEK: Thank you, Your Honor.

(Whereupon Court's exhibit 1 was marked)8

(Hearing Ended at 12:05 pm)9

(End of Requested Transcript of Record)10
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(Proceedings April 8, 2021)

(The following takes place over webex.  Only persons

present in the courtroom in Spartanburg County are the judge

and court reporter.)

THE COURT:  Ms. Ross, you represent Mr. Thompson?

MS. ROSS:  Yes, Your Honor.  I do.

THE COURT:  And does he wish to proceed with his

application?

MS. ROSS:  He does, Your Honor.

THE COURT:  And what are the grounds for his

application?

MS. ROSS:  I filed an amended application, but the

grounds are that it was a guilty plea.  And Mr. Thompson

states that he did not review the discovery with his lawyer

prior to his plea, he didn't receive a copy of the

discovery until just prior to his plea where he did not

have enough time to review it.

Upon reviewing that discovery, he does not believe

there was evidence, proof beyond a reasonable doubt.  There

was no identification in the case of these armed robberies.  

And he's alleging it was bad advice to have him plead

guilty to these charges and that had he known the discovery

was as weak as it was, he would not have pled and would

have insisted on going to trial.

THE COURT:  Did he --
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MS. ROSS:  The final allegation is failure to explain

the elements of armed robbery and the possible sentences he

could get.  

And he's stating that because of that that the plea

was not knowingly and voluntarily made.  That would also

amount to a due process violation.

THE COURT:  All right.  So, am I to understand that

his basis for relief is ineffective assistance of counsel?

MS. ROSS:  Correct, Your Honor.

THE COURT:  And the ineffective assistance is that the

lawyer failed to review the discovery with him, number one?

Number two --

MS. ROSS:  Correct.

THE COURT:  Number two, failed to explain the elements

of the crime of armed robbery.

MS. ROSS:  Correct.

THE COURT:  And what are the other allegations,

specifically?

MS. ROSS:  Failing to provide the applicant with

discovery prior to the guilty plea and advising the

applicant to plead when there wasn't enough evidence to

prove guilt beyond a reasonable doubt.  

And I believe I filed an amended application on

March 19th, which has these laid out.

THE COURT:  Well, that's fine.  But do you understand
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sometimes applications are filed and then when the

evidentiary hearing is held evidence is not presented?  

So, I want to know what specifically -- what

allegations or what grounds you intend to present that

would entitle Mr. Thompson to relief.  Because if it's not

presented, then it's waived.

MS. ROSS:  Correct.  All right.  Thank you, Your

Honor.

Those are the allegations that I saw in the case.  He

might have some more that would come out during his

testimony, but based on our discussions prior to this,

those are the allegations -- ineffective assistance of

counsel and due process violation.

THE COURT:  Okay.  Well, if he has allegations to make

that are not included in an application, then the state is

entitled to notice.  I mean, everybody's entitled to due

process.

MS. ROSS:  That's true, Your Honor.  I've found

that -- certainly the state would have a right to a

continuance if something came up during the testimony.

THE COURT:  We -- we shouldn't -- we shouldn't have to

continue the hearing.  That's the whole point of having a

hearing, and also allowing liberal amendments of

applications.

MS. ROSS:  True, Your Honor.  I talked to Mr. Thompson
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by phone on three or four occasions, and we discussed

his -- his issues and potential allegations.  I attempted

to put them all in the amended application, and I believe

that they are all in there.

THE COURT:  All right.  Good.

So the amended application states all of the grounds

for which Mr. Thompson is seeking relief?

MS. ROSS:  I believe so, Your Honor.

THE COURT:  All right.  Mr. Cheek, are you able to

hear us now?

MR. CHEEK:  I can hear you, Your Honor.  Can you hear

me?

THE COURT:  I can.

MR. CHEEK:  Okay.  Thank you.

THE COURT:  Thank you.

All right.  Are we ready to proceed with the

application?

MS. ROSS:  Yes, sir, Your Honor.

THE COURT:  All right.  Ms. Ross.

MS. ROSS:  All right.  We would call Lamarcus Thompson

as the first witness.
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Lamarcus Thompson
Direct examination by Ms. Ross

LAMARCUS THOMPSON, having been

first duly sworn, testified as follows:

THE COURT:  Proceed.

DIRECT EXAMINATION BY MS. ROSS 

Q All right.  Mr. Thompson, we've discussed this matter

prior to now, correct?

A Yes, ma'am.

Q And you wish to proceed with ineffective assistance of

counsel against Mr. Cheek, is that correct?

A Yes, ma'am.

Q Now, just briefly.  I have them here, but can you

outline why you believe counsel was ineffective and how

that denied you a fair trial and due process?

A Well, he failed to investigate my case and -- and if

he -- and if he would have investigated my case properly,

he would have seen that nobody never identified me as the

suspect.  Nobody never pointed me out.  No fingerprints, no

nothing.  And -- and -- and he would have seen that, so.

Q Now, when you say investigate the case, you're talking

about he would have seen that from the discovery that the

state provided in your case, is that correct?

A Yes, ma'am.

Q Now, when did you receive a copy of the discovery in

the case?

A I can't -- I can't remember but -- but I know it
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Lamarcus Thompson
Direct examination by Ms. Ross

was -- I know it was kind of late.

Q Now, did you get a chance to review that discovery

with your attorney, Mr. Cheek?

A We -- we had -- we had looked at it, but, I mean,

he -- we had looked at it, like we had skimmed through it.

Q Now, you said earlier that you didn't believe there

was enough evidence in the case to convict you.

Can you briefly tell us what the evidence was and why

you believe that that was not proof beyond a reasonable

doubt?

A Okay.  Okay.  They say -- okay.  They say three --

three or four stores had got robbed, okay, and -- and some

money and [webex inaudible] tickets and some cigarettes was

stolen from one of the stores.

Okay.  So, I came into possession of -- of the stolen

scratch-off tickets, and so -- so I had an active warrant

already for possession of marijuana.  And so -- and so when

I turned the tickets in that's -- that's how -- that's how

they knowed that I turned the tickets in, because the

tickets came up stolen.  

So -- so that make -- so that would have made

Spartanburg County come to -- come to my girlfriend-house at

the time and serve me with six warrants and then -- and when

I went to the [webex inaudible] room I went to the sheriff's

-- when I went to the sheriff's department I didn't -- I
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Lamarcus Thompson
Direct examination by Ms. Ross

didn't -- I didn't quite operate with them where they're --

they're good and -- and that's when -- and that's when the

detective slipped -- and that's when the detective charged

me with eight more charges -- with open possession -- of

possession of weapon and -- and four counts of armed

robbery.  

So -- so, and just because I came into possession of

these -- of these scratch-off tickets, that doesn't mean

that I'm the one that robbed them stores, because when the

paperwork -- because from -- from the very -- from the very

first paperwork in my motion it saying Ms. Flat -- Ms. Flat

was talking to -- and Ms. Flat was talking to me, she

noticed a black male entered the store wearing all black

with a red bandanna across his face, so.

Q Okay.  Let me just briefly stop you there.

So, would -- it looks like there were four armed

robberies, is that correct, that were charged against you?

A Yes, ma'am, yes.

Q Okay.  And -- and two of them were the Li'L Cricket or

two different Li'L Crickets on January 16th of 2007, is

that correct?

A Yes, ma'am.

Q And did anyone pick you up -- pick you out of a lineup

or anything from those, either of those?

A No, ma'am.
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Lamarcus Thompson
Direct examination by Ms. Ross

Q In the transcript they talk about distinctive gray

gloves.  Do you recall that?

A Yes, ma'am.

Q Now, that's the extent of the I.D. of you in those two

cases?

A Ma'am?

Q Did -- aside from the distinctive gray gloves, the

description was black clothes and a red bandanna, is that

correct?

A Yes, ma'am.

Q But neither of those cashiers at those two stores

picked you out of a lineup or identified you directly, did

they?

A No, ma'am, no, ma'am.  Nobody never identified me.

Q Okay.  And, so, then on February 15th there was

another robbery of a Li'L Cricket store, is that correct?

A Yes, ma'am.

Q Now, in that one they talk about orange and black

gloves in the transcript.

A Yes, ma'am.

Q Do you recall that?

A Yes, ma'am.

Q Now, aside from talking about orange and black gloves,

did that person pick you out of a lineup or anything like

that?
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Lamarcus Thompson
Direct examination by Ms. Ross

A No, ma'am.

Q And then there was a final robbery at the Scotchman on

February 17th of 2017, correct?

A Yes, ma'am.

Q And that was a statement of a woman named Jennifer

Black who you referred to?

A Yes, ma'am.

Q She gave a statement, is that correct?

A Yes, ma'am.

Q Is that what you were talking about before the

statement of all black and a red bandanna?

A Yes, ma'am.

Q Now, in her statement she said he also had black

gloves on.  Do you recall that?

A No, ma'am.

Q Okay.  I'll try to get to that later.

Do you recall when -- well, let me go back to that.

Okay.  So that was Jennifer Black who was the cashier at the

Scotchman.  That was the last armed robbery, correct?

A Yes, ma'am.

Q So then it was the days after that that you went and

cashed these loto tickets, correct?

A Yes, ma'am.

Q Okay.  Now, you've always admitted that you did that,

right?
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Lamarcus Thompson
Direct examination by Ms. Ross

A Yes, ma'am.

Q But what are you saying you didn't do?

A These -- these armed robberies and with the weapons

possession.

Q Okay.  Now, as far as identification in the case, the

car -- they have a video of your girlfriend's car, is that

correct?

A Yes, ma'am.

Q And that's how they got a search warrant for you and

your girlfriend's house, correct?

A Yes, ma'am.  They got -- they got the -- they got the

license plate number, and they got the car.  They got the

description of the car from me turning in the tickets.

Q Okay.  How about any of the armed robberies?  Any car,

any description or car from any of those armed robbery

cases?

A No, ma'am, no, ma'am.

Q Okay.  Now, in the -- there was a search warrant,

right, in your case?

A Yes, ma'am.

Q And -- and did you receive a copy of that search

warrant?

A Yes, ma'am.  I did.

Q Okay.  I'm going to try to put this in evidence later,

but does this look like it could possibly be the search

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62



    14

Lamarcus Thompson
Direct examination by Ms. Ross

warrant in your case?

A Yes, ma'am.  That's the -- yeah.  I think that's the

first page, I think.

Q Okay.  I'm going to try to highlight it.  Do you see

the highlighted part in the original?

A Yes, ma'am, yes, ma'am.  I can't read it.  Yes, ma'am.

I can't read it though.

Q Okay.  I'll put it into evidence later.

Would it surprise you that they were looking for a red

bandanna and black and white colored gloves?

A Yes, ma'am.

Q Okay.  I'll put it into evidence.  You are not sure

what it said.

A Right.

Q Is that what you're saying?

Okay.  Now, just moving on from there.  Then they did

get some stuff from your house, and they talk about it in

the transcript.  Do you recall what they got from your

house?

A Well -- well, it's not my house.  It was my

girlfriend's house at the time [webex inaudible].

Q Right.  I apologize.

Do -- do you recall what evidence they got out of your

girlfriend's house that they mentioned as evidence against

you in these armed robberies?
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Lamarcus Thompson
Direct examination by Ms. Ross

A Yes, ma'am.

Q What were those items?

A A black hoody, a dark -- a dark -- dark -- a dark blue

hoody, some orange and black gloves.  And they had one pair

of white and black gloves.  And they found a .25.  They

found a BB gun.  

And they took some -- I think toboggan hat.  They

took -- they took some brown Keveling [sic] -- they took

some brown Keveling boots.  They took a red bandanna.  What

else?  And something else.  I'm not -- I'm not -- I'm not

for sure but -- but I think.

Q But here's a list of the things they took.  I'm going

to put this into evidence in a little while.  But does that

look right?  Can you see it?

A Yes, ma'am, yes, ma'am.

Q Okay.  I'll put that in in a little while.

Now, talking about the distinctive Saint cap and the

Timberland boots, those were from you cashing in the loto

tickets, correct?

A Yes, ma'am.

Q So, none of that has anything to do with the

descriptions the cashiers gave about the armed robbery.

A No, ma'am.

Q Now, it looks like the red bandanna -- they did

describe a red bandanna, and they found a red bandanna at
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Lamarcus Thompson
Direct examination by Ms. Ross

your house.  

A Yes, ma'am.  

Q You knew that.  Don't you?

A Yes, ma'am.

Q Okay.  What did you tell -- why did they find a red

bandanna at your house?

A I mean.

Q Or your girlfriend's house.  I apologize.

A It was my girlfriend's house, you know, and -- and I

don't stay there.  So, I just stay there.  I just -- I just

spend the night there, so.  So, whatever evidence they

found, it's not mine like -- like the red bandanna -- and

the red bandanna and -- and the black hoody.  It's not

mine.

Q Okay.  Do you think there is more than one red

bandanna in the world?

A No, ma'am.

Q But do you think that was strong evidence in the case

against you?

A No, ma'am.

Q Now, as far as just the evidence against you, looking

at the discovery, what did you think of that proof that

they had of your guilt of the armed robberies?

A Well, I don't think -- I don't think the evidence -- I

don't think the evidence was -- I don't think the evidence
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Lamarcus Thompson
Direct examination by Ms. Ross

was strong to -- to convict me of and -- and if I -- and if

my lawyer would've -- and if my lawyer would've -- would've

investigated like he was supposed to, he would have seen

that and -- and -- and I would never came -- and I would

never came to prison.

Q Now, when you say if investigated, is there something

that's not in the discovery that he could have found, or do

you just mean that if he had reviewed the evidence against

you in discovery?

A He could have put -- he could have put -- he could

have put up a more fighting chance.  You know, he

could've -- he could've -- he could've fought.  He could've

fought harder than he did.

Q Now, you did plead guilty.  What did he tell you to

get you to plead guilty?

A When he -- when he came -- he came -- he came and saw

me twice, and so -- so when he came and saw me, I am asking

him what's going on with the case.  And he was like -- he

was like the only thing they have on you is dressed like

you did.  Okay.  So, I said -- okay.  So I say, well, if

that's the only thing they got on me, well, let's go to

court then and get these -- and get these -- and get these

charges dropped or dismissed.

So -- so, you know, so, I took -- I took my lawyer's

advice and -- and first thing -- first thing I said, first
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Lamarcus Thompson
Cross-examination by Mr. Ray

thing I said something about 12 -- 12 years or 10 years or

something like that.  I can't recall.  I can't recall too

much.  But -- but -- but I do know that, you know, and so --

so, I'm just going on my lawyer's advice, because I'm

thinking he -- cause -- cause he know more than I know with

this, you know what I'm saying, with this -- with this law,

you know, so many laws.  So -- so I'm taking his advice.

Q Okay.

A And which I should have waited and -- and in which I

should have waited and just went to trial.

Q Now, had you reviewed the discovery and understood

the -- the weakness of the case against you, would you have

pled guilty even if he'd advised you to, if you had known

that there really wasn't much else there besides, I guess,

the bandanna?  Or you tell -- tell me.

A No, ma'am, no, ma'am.  I would never -- I would never

plead guilty.  I would never -- I would've never said what

I said in court and I would never plead guilty.

Q Is there anything else you'd like to add at this

point?

A No, ma'am.

Q Okay.

MS. ROSS:  I've got no further questions.
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Lamarcus Thompson
Cross-examination by Mr. Ray

CROSS-EXAMINATION 

BY MR. RAY 

Q All right.  Mr. Thompson, I've just got just a few

questions for you.

Do you remember when you were arrested?

A I think so.

Q About when was that?

A It was -- I think it was a Sunday night.  I think it

was Sunday night.  I think it was a Sunday night.  I think

it was a Sunday night, 12:00 a.m.

Q I mean, it wasn't last Sunday.  What -- what year?

What month roughly?

A Oh, let me see when my birthday is.  Oh, February, I

think.  February -- I think February the -- I think

February the 20th, I think, or something like that.

Q Of what year, do you know?  You were indicted in 2017

if that might jog your memory.

A Yeah.

Q Was it February of 2017?

A Yes, sir.

Q Now, when did you first come in contact with Mr. Cheek

as your attorney?

A Well, my first lawyer -- my first lawyer, his name was

Charles Snyder.

Q Uh-huh.
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Lamarcus Thompson
Cross-examination by Mr. Ray

A And -- and he was telling me -- and he was telling me

that I got some serious charges and that I need to -- that

I need to lay down and get the [webex inaudible].  

So I came with -- so I came in contact with Mr. Cheek

after I -- after I had -- after I had wrote the solicitor,

and I wrote the lawyer saying that's when the court counts.

So -- so I came to Mr. Cheek.  I spent like eight

months in the county.  So, I -- he probably came, like -- he

probably came in the middle.  He probably -- he probably

came in the middle of -- of eight months.

Q Okay.  So you didn't get a bond, or you were in the

county jail until you pled guilty?

A Yes, sir.

Q And Mr. Cheek came and met with you there?

A Yes, sir.

Q About how many times?  Was it just once or multiple

times?

A He came and saw me twice.

Q Twice.  And what sort of discussions did you have with

him when he came and visited you at the jail?

A Well -- well -- well -- well, he was saying.  He was,

like, Mr. Thompson I see -- I see -- I see you don't have

no tattoos on your face and nothing or neck, nothing like

that right there, and -- and you seem like a -- you seem

like a nice guy and everything and -- and uh -- and uh --
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Lamarcus Thompson
Cross-examination by Mr. Ray

and he was, uh -- he was, like, I don't see you -- I don't

see you -- I don't see you doing this, I don't see you

committing these type of crimes.  

And so -- and so from the very first -- so, from the

very first time we -- we was discussing -- we was discussing

the case and we were discussing how I found -- how I came

into possession of the scratch-off tickets.  

And he was like -- and he was like what you think I'm

going to do if I find a million dollars on the side of the

road in a brown paper -- in a brown paper bag.  

So I'm telling him I would hope you would keep it.  And

he was, like, no, I'm going turn it in.  So, I said, well,

that's you.  I said I'm going to keep it, so.

Q Okay.  So, you did discuss the case with him when he

came to meet with you, is that correct?

A We -- we didn't -- we didn't discuss it properly all

the way through.  We just -- we just skimmed through it.

Q Okay.  But didn't you have an opportunity to ask him

questions, and did he have documents and stuff with him, or

did he come empty-handed?

A He had some -- he had some paperwork with him.

Q Okay.  Do you remember what that paper work was?

A No.

Q Was it photographs?  Did he have statements made by

witnesses?  I know there were eye witnesses who maybe
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Lamarcus Thompson
Cross-examination by Mr. Ray

didn't identify you.  But did he have police reports,

things like that?

A I think so.

Q Okay.  And you said that you were arrested in February

and you pled, I believe, October 19th, right?  And you said

he came twice about midway between that point, is that

right?

A Yeah, yes, sir.

Q Okay.  Now, let me ask you.  You said that nobody

identified you as the -- the perpetrator of these crimes.

There were no eye witness identifications, is that correct?

A Hold on.  Hold on.  Phone ringing.

(Pause for phone.)

A All right.  Can you repeat that, please?

Q You said that there were no eye witnesses to identify

you.

(Pause for phone.)

A No, sir.  Nobody has identified me.

Q Okay.  Now, let me ask you.  Do you have your

transcript with you from your plea?

A No, sir.  I have nothing.

Q Okay.  But you've reviewed it?

A Yes, sir.

Q Okay.  Now, on page 13 the solicitor begins his

recitation of the facts of the case.  And he in a couple of
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Lamarcus Thompson
Cross-examination by Mr. Ray

different points describes the perpetrator of the crime as

a black male with his face concealed.

Let me ask you.  Do you think you could identify

somebody as an eye witness if they have their face covered?

A No, no, sir.

Q Okay.  Now, did you describe distinctive clothing --

black gloves, orange and black gloves, gray gloves?  You're

aware of this?

A Yes, sir.

Q Okay.  Now, when they executed a search warrant of

your girlfriend's house, they found orange and black

gloves, right?

A Yes, sir.

Q And they also found a pair of black gloves, or black

and white gloves, right?

A Yes, sir.

Q Okay.  Now, so, you admit that the lottery tickets you

cashed in were stolen.

A I mean, at the time -- at the time I didn't know it

was stolen.

Q Right.  But you did -- you did -- you may not have

known they were stolen, but you did cash in stolen lottery

tickets?

A Yeah, yes, sir.

Q Okay.  You just said that you didn't commit this
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Lamarcus Thompson
Cross-examination by Mr. Ray

crime, the armed robberies.

A Right, yes, sir.

Q Okay.  Now, let me ask you.  If you knew you didn't

commit the crime, why did you plead guilty?

A Because -- because I thought I was pleading guilty to

the tickets.

Q You thought that was it?

A Yeah, because I told him -- because I told him I'm

guilty of the tickets because they had evidence on me

turning in the tickets, you know what I'm saying, at the --

at the store.

Q So, you -- you were unaware when you were in court

that you were pleading guilty to armed robbery?

A Yes, sir.

Q Okay.  So, let me ask you.  On page 17 of your

transcript the judge was going over the sentences with you.

Do you remember this?

A Yes, sir.

Q And she -- and the judge asked you if you were aware

that the armed robbery charges are violent and most serious

offenses.  Do you remember that?

A Yes, sir.

Q And you didn't realize that you were pleading guilty

to armed robbery?

A No.  I'm thinking -- I'm thinking -- I'm thinking they
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Lamarcus Thompson
Cross-examination by Mr. Ray

didn't want to drop the charges, drop the armed robberies,

and -- and charge me with the tickets because that's all

the evidences they have on me of -- of the tickets.  So --

so, you know what I'm saying, so -- so why would I plead

guilty to armed robberies when you have no actual evidence

of me committing these crimes?

Q Well, that's what I'm asking you.  I don't understand

why you pled guilty to armed robbery if you're saying that

there is no evidence of you committing the crime.  It

doesn't make much sense to me.

A Right.

Q Now, let me ask you this.  On page 18 of the

transcripts, lines 22 through 23, your attorney -- or I'm

sorry -- the prosecutor, the solicitor, told the Court that

discovery has been shared with the defense.  Do you recall

that?

A I think so.  Yes, sir.  I think so.

Q And if it had never been shared with you or if you

didn't have time to look at it, why did you not say

anything at that point?

A Because -- because I didn't -- because at that point

in time I didn't know what was going on.  I didn't know

what was happening.  And -- and so I'm new to all of this

going to court and seeing the judge and seeing the lawyers

and so -- and so I'm kind of new to all of this.
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Lamarcus Thompson
Cross-examination by Mr. Ray

I mean -- I mean, you would be kind of new -- I mean,

you'd be kind of new to it.  You'd be kind of new to this

thing too.  So, I mean -- I mean, because y'all -- I mean,

because y'all practice law, laws, I mean, law work, you

know.

Q I understand that, Mr. Thompson, and I'm not saying

you need to be an expert.  But when the solicitor

explicitly said, they described armed robberies, and you

indicated that you agreed with the facts and that you were

willing to plead guilty, it doesn't make sense for you to

not be aware that you were pleading guilty to armed

robbery.

THE COURT:  Mr. Ray, are you asking questions or

making statements of your own opinion?

MR. RAY:  I apologize, Your Honor.  I'll move on from

that.  

Q The only other question I have -- or maybe a couple of

questions here -- you said, you mentioned when you were

being questioned by Ms. Ross, that you had heard 12 years

or 10 years as the sentence, is that correct?

A Uh-huh.

Q Well, you allege today that your attorney did not

discuss the potential sentences with you.  I'm just

wondering who told you 10 or 12 years.

A Well, when he had discussed that, when they had
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transported me from the county jail to the courthouse.

Q Who discussed that with you?

A Mr. Cheek.

Q Okay.  So you did discuss the sentences with your

attorney?

A Uh-huh.

Q Okay.

MR. RAY:  Just one moment, Your Honor.

(Pause.)

MR. RAY:  No further questions for this witness, Your

Honor.

THE COURT:  Ms. Ross.

MS. ROSS:  No redirect, Your Honor.  

I did want to try to get -- I referred to some papers

that I've scanned.  I'm not sure of the procedure about

getting them to you.

Can I just email them to everybody, just a copy of the

search warrants and the return from that that I referred to

in my direct of Mr. Thompson?

THE COURT:  The search warrant and what?

MS. ROSS:  It's just a search warrant, and then an

itemization of the return of the search warrant, the things

that I held up during direct.

THE COURT:  Mr. Ray, is that not already in the record

as a part of the return or a part of the --
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James A. Cheek
Direct examination by Mr. Ray

MR. RAY:  I know, Your Honor, that the arrest warrants

are in the package that we have prepared for you.  

I'm looking through it right now to see if I see the

search warrant.  I don't know if I've seen a copy of this.

MS. ROSS:  I don't believe it is, Your Honor.  I had

gotten them -- I got the file from Mr. Cheek's office, and

that's where I got them as part of the discovery in the

underlying case.

THE COURT:  Well, I mean, do you need to introduce the

warrant itself, or do y'all just want to agree to a

stipulation of fact?

MS. ROSS:  I was -- I want -- wanted to introduce it

because it refers to white-and-black gloves and it -- also,

there's a statement by the cashier talking about black

gloves.

And then during the plea itself suddenly it turns into

these distinctive orange and white gloves, which, you know,

if they were so distinctive they would have been on -- the

argument would be that they would have been on the search

warrant or in the statement of the victim.

THE COURT:  Okay.  Well, yeah.  You can admit it.  I

mean, I don't have any issue with its admission.

MS. ROSS:  Okay.  Then I will email it to everyone in

the group if that's the way to do it through this webex

platform.
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James A. Cheek
Direct examination by Mr. Ray

THE COURT:  Well, let me ask the court reporter.

(Pause.)

THE COURT:  Just email it to the court reporter and

she'll make it a part of the record.

MS. ROSS:  Okay.

THE COURT:  All right.  Is that it?  Next witness.

MS. ROSS:  Yes.  And that's the applicant's case.

THE COURT:  Okay.  Do you have any other witnesses?

MS. ROSS:  No, Your Honor.

THE COURT:  All right.  Mr. Ray.

MR. RAY:  Your Honor, at this time I would call

Mr. James Cheek.

JAMES A. CHEEK, having been

first duly sworn, testified as follows:

DIRECT EXAMINATION BY MR. RAY 

Q Mr. Cheek, how are you doing this morning?

A Doing well.  Thank you.

Q How long have you been practicing law?

A Forty-four years.

Q Forty-four years?

A I think 44.

Q How much of that has been criminal?

A Forty-one.

Q Forty-one.  So, quite some time.

Now, on this case were you appointed or were you
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James A. Cheek
Direct examination by Mr. Ray

retained by Mr. Thompson?

A We were appointed through the public defender system.

Q Okay.  And do you remember roughly when you were

appointed?

A Mr. Chad Snyder would have been the person appointed.

My job with the public defender's office is to work with

the other trial attorneys.

I don't try the cases.  My job is to follow up with

[webex inaudible].  So, I could try to found out when

Mr. Snyder was appointed, but it usually is within two weeks

of the time that people are arrested who are interviewed by

our agency.  I'd say he got the discovery sometime, I think,

in February or March.  So, he would have had to have been

appointed before then in 2017.

Q Okay.  And when did you first come in contact with

Ms. Thompson?

A I would have gotten the request for something of that

nature from him.  I don't keep those referrals.  They come

through the other lawyer.  They're passed to me and tell me

to go talk to their -- their client at the jail.  

So, I don't know when I first came in contact with him,

but I do recall having talked with him two or three times.

Q Okay.  And -- and do you remember what y'all talked

about?

A Absolutely.  I will never forget this fine young man,
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James A. Cheek
Direct examination by Mr. Ray

and he's right.  The first thing I talked to him about was

how he presents himself, how he's very well mannered, had a

work history, enjoyed a relationship with a very fine young

woman, had not yet apparently involved himself with the

issue of what I see of gang involvement, of tattoos,

language patterns, secret words.

I asked him that specifically because of the

allegations regarding a red bandanna.  And while I don't

want to go into a whole lot of detail, I told him what my

history was in the world and who are some of the people I've

known in the world, who some of my friends have been in the

world, and explained to him that because you have these

friends does that mean that you have to be caught up with

that kind of behavior or any kind of vendition.  

I told him one of the people that I have had

conversations -- I don't have conversation there, but I just

said that, that I -- and I told him to be very wary of the

future and what the future held for him.

I recall my conversations with him very well.  I told

him about what happens to a man is the way he responds when

you ask him and determines the true character and integrity

and that as a result of all of this he begins to see what he

wanted to do, if he wanted to take a chance on going to

trial and looking at multiple convictions probably

consecutive for armed robberies in addition to the
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James A. Cheek
Direct examination by Mr. Ray

lottery-ticket situation, that he was welcome do that.

I explained to him very option I thought that he had,

and he needed think about it and I'd come back and talk to

him later.

Q Okay.  So, you -- you did discuss with him the

offenses of armed robbery and the lottery charges?

A I did and I --

Q Okay.  

A -- also told him I would make every effort to see if

the solicitor's office would allow him to plead to

common-law robberies, but the solicitor's office was not

interested in doing that.

Q Okay.  Did you review the discovery in the case with

him?

A I did.

Q You did?

A I think sometimes our clients think that discovery --

and other clients, they think discovery is some

multiplicity of paperwork, duplicitous paperwork or some

large amount of volumes of paperwork.  When they sit at the

jail they see something -- lawyers come in there with

notebooks of paperwork.

I carry in what we have received as discovery.  It was

a number of pages but it was not in the notebook or anything

like that.  It was in a folder.
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James A. Cheek
Direct examination by Mr. Ray

Q Okay.  Now, did you -- do you have a general practice

for how you review discovery?  Do you always take it to the

jail, and do you leave it with the client?  Do you take it

back with you?

A Very careful about leaving discovery with a client.  I

advise them why I don't really care to do that.  

Many of our clients demand they have discovery, and I

describe to them the number of times I have seen them take

the discovery.  

They promise not to share with other people.  They get

advice from inmates at the jail, and then those inmates

either contact narcotics agents or they contact the

solicitor and offer to come to court and testify that our

clients have revealed something to them, which is consistent

with being an admission or a confession.

So, I advise them not to leave their discovery at the

jail, not to receive it there, unless they have a way of

securing it.  And, frankly, there is no way of securing

discovery at the jail.

Q Okay.  Now, let me ask you.  When you were going over

this with him did he have questions for you?  Was he active

in discussing it with you?

A Yes.  As I said, very articulate, intelligent young

man.  

And I started off with him showing him a picture.  And

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82



    34

James A. Cheek
Direct examination by Mr. Ray

I said, you know, there's no doubt that you cashed these

lottery tickets.  And I showed him a picture of him in a

very distinctive cap -- one of those things, cap -- and they

started there.  

And I recall our conversation, because at the end of

allowing him to respond and giving him, I thought, plenty of

time to respond about the lottery tickets, I asked him the

question he referred to today about locating something

valuable on the side of the road and turning into law

enforcement as opposed to going to cash it himself.  

And I described what the word integrity meant.  And I

also remember talking with him about the young lady he said

found the lottery tickets on the side of the road and being

a person of need herself, why would she give him the lottery

tickets to go cash rather than cashing them herself.

I asked him.  I said, now, if I leave here right now

and go up the Rainbow Lake Road and find this young lady,

what is she going to tell me about locating those lottery

tickets.  Is she going to say that she found lottery tickets

and gave to him?  And his response was not in his best

interest in my -- my estimation.

Q Okay.  Did you actually make contact with her in your

decision?

A No.  [Webex inaudible].  He suggested maybe I should

not waste my time doing that.
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James A. Cheek
Direct examination by Mr. Ray

Q Okay.  But he didn't suggest, I mean, any sort of

alibi or anything like that.  His defense was just he found

the tickets and cashed them.  And that was the extent of

it?

A Well, the most of an alibi he would have had,

likewise, would have been from his girlfriend they said he

didn't stay with, that he was down in Union.  

So, he couldn't recall where he was staying at the

time, either Union or Rainbow Lake Road in the Boiling

Springs community, Chesnee community.  He couldn't recall

any of that at the time, where he might have been on those

particular days and times.

Q Okay.  So, you explained to him guilt beyond a

reasonable doubt, is that correct?

A I explained to him what, first of all, what

circumstantial evidence is.  I explained what the word

circumstances meant.  I explained to him what he could

offer if he chose to elect to testify at trial and call

witnesses.

And we were a little bit short on what his alibi

witnesses would say and who they would have been when we

talked.  

And I also had him take a pencil and write down the

number of charges and what consecutive sentences would have

been in his life if he were to go to trial and win one of
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James A. Cheek
Direct examination by Mr. Ray

them but not win the second one or the third one.

Q Okay.  Did you have any reason to believe that he did

not understand what you were telling him?

A I did not then; I do not now.

Q Okay.  Did you explain to him -- you said he talked

about common-law robbery and you explained the elements of

each of those charges.

A I did that.

Q And the potential sentences as well, even wrote adding

them up, is that correct?

A That's correct.

Q Okay.  Now, did you explain all of this to him the

moment before he pled guilty, or had he had time to

consider this?

A I explained all of that to him in our first

conversation.  I had him to add it up in our second

conversation.  And then on the morning of court when they

come to the room adjacent to the courtroom for holdings,

the holding area, I asked him again are you confident this

is what you want to do.  Had plenty of time to think about

everything.

Q Okay.  Just --

A He's right.  I didn't tell him that at best -- at best

he could hope to get a minimum 10 years, hopefully 12

years.  But I did not expect to get anything in that area
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Direct examination by Mr. Ray

as far as sentencing is concerned because of the number of

charges that we resolved with his plea.

Q Okay.  Did he ever indicate that or insist on going to

trial in this case?

A Had he insisted -- I answer the question this way if

you don't mind.  Had he insisted that he was interested in

going to trial, as a part of my contract with the public

defender's office I would have been honor bound and

required to take him back and refer him back to his trial

attorney to prepare for trial.  Had he ever done that, I

would have been glad to get one more case off my case load

and send it back to the original case load.  

So, to answer your question, no, not at any time did he

indicate he wanted to be referred back to Mr. Snyder for

trial preparation.  I let him know let me know as soon as

possible what you want to do so that your trial attorney

will have plenty of time to prepare for trial.  But he

already knew what the response was going to be from Mr.

Snyder about going to trial.

Q Okay.  Was it his decision to plead guilty?

A His response was he wanted to plead guilty.  Now,

whether that was his decision or not between him, himself,

his girlfriend and his family, I don't know how the

decision was made.  But in his response to me, I concluded

it was his decision and he was not under any kind of force
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James A. Cheek
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or threat of force or anything like that, which is why I

also kept asking about kind of any gang affiliations,

because I wanted to make certain that he was not a pawn out

of a group of people that might have been involved in this

or a ring of people and he was going to take the fall for

them.  I wanted to make sure that he was not under that

kind of pressure.

Q Okay.

MR. RAY:  No further questions, Your Honor.

A No further questions, but I do have something I would

like to say.

If you will please look at the return for the search

warrant, there's some question here about testimony he gave

here today regarding the location of the red bandanna.

The red bandanna was not found at his girlfriend's

house.  The red bandanna was found in the Equinox that he's

connected to driving.  

And I explained to him that if a person goes in some

place with a red bandanna, the first thing they're going to

do when they get back in their vehicle is get rid of that

bandanna.  And they found a bandanna in a secured place

inside of the Equinox that he is connected to driving.  And

I explained to him that would be problematic if he goes to

trial.

Q Okay.  So you did believe that there was enough
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evidence to get a conviction.

A Several convictions.

MR. RAY:  No further questions.

CROSS-EXAMINATION 

BY MS. ROSS 

Q Good morning.  Mr. Cheek, how are you doing?

A Good morning.  Ms. Ross, how are you doing?

Appreciate your work here.

Q Thank you.

Okay.  As far as when you get referred a case, are you

given all the discovery so it's no longer in Mr. Snyder's

possession, it's in your possession and you have it and you

review it?

A I enjoy a very good relationship with the solicitor's

office.  And when I go to the jail on something this

serious, I don't take our file.

I take the solicitor's file so that I keep my promise

to be my own type of redacting person so nothing that's

going to be problematic as far as identifying a person's

name, address, that kind of information, gets into the hands

of my clients.  But when I go, I generally have the

solicitor's file, not our file.

Q All right.  And with that, I guess that there was some

video evidence in this case with the -- you know, just the

surveillance cameras and that kind of thing.
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Now, with that, you're not able to bring those to the

jail and review it with him, or did you in this case?

A I did not do that.  If he wanted to review that, he

could do that with his trial attorney in preparation for

actual trial if he wanted to see the video.

But I do recall showing him a lovely picture of a very

nice young man who has a New Orleans Saints cap, and I said

to him, you know, Mr. Thompson, it's not really necessary

for you to see everything.  The thing you really want to see

is this picture.  And I said one picture many times is worth

a thousand words.  So, they can connect you to the lottery

tickets for certain.  And I showed him this picture right

here.

Q Right.  And that's the picture from the --

A One of the scratch-offs on the scratch-off

collections, redemption for the monies.  

We started with this -- we started with this, and that

his description, his body makeup, matched the physical

descriptions described by the clerks in the robberies, and

that was going to be a problem on down the road, somebody

the same size, body shape.

Q Okay.  Do you recall what that was, what that

description was, the body shape or size?

A From which description do you make reference?

Q From the robberies.
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A No.  I don't.

Q Okay.  Okay.  Now, and there was also a picture of his

car at the -- at the places where the lottery tickets were

cashed, as well, or his girlfriend's car.

A His girlfriend's car, the Equinox.

Q So, there's no question that that -- that he was the

person who cashed those lottery tickets.

A He never -- he never denied that he was the person who

cashed the lottery tickets.

Q All right.  So the issue here was just purely the

armed robberies, correct?

A That's correct.

Q Now, as far as the search warrant, do you recall -- do

you by any chance have a copy of that in your file?

A The search warrant itself?

Q Yes.

A One moment, please.

(Pause.)

THE COURT:  Ms. Ross, why don't you just -- why don't

you just ask him a question about it?

I don't think there's anything about the search

warrant that's -- that's in dispute, is there?

MS. ROSS:  Well, Judge, it's just in response.

The only thing is, is during the summary of facts

during the plea the solicitor talks about distinctive
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orange and white gloves a number of times and distinctive

gray gloves, right, as being like the identification of --

of Mr. Thompson in this case.  And the warrant says just

black and white gloves.

THE COURT:  Well, what I'm saying you can point that

out without him having to look through his file to see if

he has a search warrant.  That's not in dispute, is it?

MS. ROSS:  Okay, Judge.  You're right.  I don't think

so.

THE COURT:  Okay.

Q Mr. Cheek, do you recall whether the search warrant

referred to looking for black and white colored gloves?

A I don't recall, but we had a plea.  We're not at a

trial.  He's entering a plea.

So, whatever the solicitor had to say about the colors

of the gloves at that point in time is not going to be

something I care to respond.  I can't help what the

solicitor said.  I can only say what I went over with him

during the course of my conversation prior to his decision

to enter the plea.

Q All right.

A And the only purpose the solicitor said anything at a

plea is to have the Court determine there is substantial

grounds to acceptance of the plea.

Q Now, if those grounds that the solicitor presents
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don't match the witness statements in discovery, you know

in the discovery, would you agree that would amount to a

factual basis for the plea if it --

A No.

Q -- factual basis does not match?

A No, no.  Not by itself.

Q Okay.

A I don't think that amounts to any kind of unlawful,

illegal or some type of problem on the part of the

character of the solicitor talking about the colors of the

gloves that were found or distinctive looking gloves.  And

I said to my client why did you need so many different

kinds of similar gloves, what kind of work were you doing,

how are you going to explain that at trial.

Q Okay.  And when you're talking to him about those

gloves, did you point out that the gloves that they found

at his house did not match the gloves described by the

cashier at the store?

A Which cashier?

Q Well, one was Jennifer Black.

A What did she describe?  I don't recall.

Q She said he had black gloves on.

A So, he had on some black gloves.

Q That's true.  But the solicitor, they keep talking

about orange and black gloves and distinctive gray gloves
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in the transcript, in the facts.

A Are we talking at the plea or at the trial?

Q At the plea.

A I'm trying to understand the relevance of what the

solicitor said during the plea.

Q The thing I'm asking is did you review -- when you

reviewed the evidence that they had against Mr. Thompson

with him, did you point out evidence or inconsistencies in

the case that might have helped him if he chose to go to

trial?

A Any inconsistencies in the case is what you're saying

that was said at the plea.

Q Truth.  Somehow during the factual basis.

A Listen to this.

Q Okay.  

A During my conversations with Mr. Thompson each time I

explained to him he had the absolute right to go to trial

requiring the state to present evidence and testimony,

witnesses to prove him guilty beyond a reasonable doubt of

armed robbery, that he'll be subject to more than one trial

and that if he weren't able to beat all of them, nothing

would please me more than for he and Mr. Snyder to go to

trial and this very fine young man to come out clean at

each time.  

And I went through the paperwork with him.  He,
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ultimately, made the decisions that he would make a plea

offer to resolve everything at one time, and that was his

decision.

Now, whether or not I pointed out to him any

inconsistencies, I don't know what the inconsistencies would

have been because he didn't have his trial yet.

Q Okay.

A The conversation that he would have had with his trial

attorney, if he decided he wanted to go to trial.  But,

basically, what I did go over with him, he decided that he

had did not want to face multiple trials for armed

robberies.  

I explained to him that out of grace and mercy of the

sentencing judge, that after the first conviction if he had

one that [webex inaudible] he could come out with something

less than 23 or 24 years after a conviction at trial but

he'd have to cast his lots and that he would have to be in a

position of being able to beat each of those armed

robberies, one by one, because the solicitor would have been

very glad to try all of them together, all several counts,

or elect to try them one by one.  And if he tried that so

that Mr. Snyder communicated that to the solicitor and they

would decide how they were going to try him, either as a

string of robberies or one by one.

Q Thank you, Mr. Cheek.  I've got no further questions.
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THE COURT:  Anything else of the witness?

MR. RAY:  Nothing from the state, Your Honor.

THE COURT:  Okay.  Are there any other witnesses on

behalf of the state?

MR. RAY:  No, Your Honor.

THE COURT:  Any reply, Ms. Ross?

MS. ROSS:  No, Your Honor.

THE COURT:  All right.  I will review the record and

issue an order shortly.

MS. ROSS:  I just wanted to make sure I had the court

reporter's email address to send in.

THE COURT:  Well, it's on the website.

MS. ROSS:  I'll get it then.  Okay.  I'll send those

items in directly.

THE COURT:  She'll send you her email address.

MS. ROSS:  Okay.  Thank you, Judge.

(The following exhibits were sent and filed on April

30, 2021.)

(Copy of search warrant marked Applicant's Exhibit No.

1; list of items seized marked Applicant's Exhibit No. 2;

voluntary statement marked Applicant's Exhibit No. 3.)

END OF REQUESTED TRANSCRIPT OF RECORD
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of April 2021.
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