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A No. r did this with the assistance of chief Deputy Junior


Ie from Mccormick county. Junior was a patient of mine and


I lIed him up and said, ilunlor, what do I do. And he said --
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Let's not get into what he said, okay? But basically,


r this discussion, you determined that you want,ed to put


ther this notice, would that be fair?


Actually, h€, f didn't put it together, he gave me a copy


t someone had done previously and f basically fashioned it
r the copy he gave to me.


Okay. Now, had you originally signed a copy of that?


Yes. I have a signed copy.


You have a signed copy?


I have a sS.gned copy.


Do you have it with you here today?


I don't have it in this Courtroom, but I can certainJ,y


ieve it if it,'s of major ---
Alright.


I mean, 15 ninutes it can be in this Courtroom.


A1right, So I want to ask this, Did you and Kelly


ss delivering this to the Suggs?


Yes. Actually, I didn't discuss it so much with Kelly, I


sed it with Chief Deputy Gable.


Alright. Aad did, ultirnately did Kelly inforrn you that


was going to go deliver it t,o the Suggs?
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No.


Okay.


she did not inform me. chief Deputy Gable said have your


MR. TINSLEY: Objection.


THE COURT: Sustained.


Alright. Let's not get into what Chief Deputy Gable said.


did Kelly Barnett uLtimately go deliver this to the
.)


Yes.


Alright.


At, the direction of the sheriff.


And when she got back, did she tell you that she had


ivered this?


Yes.


Okay. Alright. Had you had between May, I think the date


it is May 26th or May 258h, it's at the top.


May 26th, 20L4.


Alright. So between May 26th of 20t4 and ,June 17th, 18th,


, had you had any communications from the Suggs?


f'm so sorry, ftm having trouble hearing you.


Between May 25th of 20L4 and then June L?th, 18th, and


h of 201-4r so roughly a three-week period, had you had any


cations ftom the Suggs?


A


de


A


o


on


A


o


1


A


a


1







1


2


3


4


5


6


7


I


9


10


1L


L2


L6


13


14


15


17


18


19


20


2L


22


23


24


25


'72


o Alright. Had they called you and asked you to come over


to house during ---
No. Not after this was served, no.


So f want to be clear, did the Suggs have permission to


r your home on June 17th of 20t4?


Absolutely not.


Did the Suggs have perrnission to enter your property on


18rh of 20t4?


Absolutely not.


Alright. So obviously, we want, E,o get t,o it, did you


r that one or both of the Defendants in this case did in
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enter on your property on June 17th?


Yes, I did determine that.


Alright. And how did you determine that?


I found out, in depositions on December of 2023. f forget


exact d"y, we had a deposition in this Courthouse and


's when I learned that they had been there on the L?th.


Alright. So let me ask it this way. So remember June


?


Yes.


Alright. June 19th, do you recall what you lrere doing


day?


Looking for my children.


Alright. And so Let rne ask you about that. 9lhere rr'ere
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Mr. and Mrs. Suggs had ptcked them up and took them from


on Highway 7 to their mom,s house here in


k.


Alright. And so the evening of .7une 18th into Jun 19th,


you slept at your home?


I'm sorry?


The evening of June 18th to the norning of June 19th, had


slept at your home?


Yes, I slept in ny home. f had a dog that had been snake


and I was tending to the sick dog, it, was actually rny


ter's dog.


So when you woke up t,he morning of June 19th, about what


do you get up in the morning?


fhat morning a little later than normal. f normally get


:30ish, my profession requires that, I get to the hospital


y and that kind of thing. And I usually get up about 4:30,


ke to be at the hospital by 5:00.


Alright, lilhen was the day you first noticed your children


not in the home?


Probably 6:30, a quarter to 7:00 on the morning of theA
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Absolutelyr I was trying to find thern. f went through a


, did you try to find them?


Alright. t{hat did you do at that point? Did you call


my
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na adjudicated as an unfit mother, that's the, that's the


bi st blow you can give a lroman ---
MR. TINSLEY: Your Honor.


A --- when you take two small children ---
THE COURT: HoLd on. There's an objection, I think.


MR. TINSLEY: f object, we're getting way past


nce to a trespassing ---
MR. PEIL: In all fairness, I wasn't attempting to


as that.


THE COURT: tet's try to steer the testimony t,otrard


matter at, hand.


Alright. So let's t,alk about it. AII I'm trying to get


s when you first noticed that something had occurred, when


first noticed that the children $rere missing or whatever it


hat caused you to pause that mornlng. Roughly what time


that?


I'm going to say 6:30, 6:45.


Alright. Now, I understand from Looking at the picture of


property that you have, would it be fair to say you have


19


businesses on the property?


f do, yes.


A1right. t{hat is this down here in the corner?


Those are mini storage warehouses on the settlement.


Alright. So people store their goods and valuables


Correct
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Do you have security cameras around that area?


Yes.


Alright. And that's for the protection of the val.uables


is in those storage units?


Yes.


AJ-right. Now, I understand t.his is, weII, I guess I'd


it the main house?


Main houser y€s.


Main house. And this wing of the main house is where your


aI practice operates out of, is that, correct?


My surgical suites, yes.


Surgical suites. Alright. And so do you have cameras


this portion of your property?


f do.


Alright. What is this building here?


That's a mechanical shop.


Mechanical shop. 9{hat's that used for other than


anical?


9Ie11, f do some, in my line of work, when you take out


of someone's face, you have to fabricate a prosthesis, and


always been a person that likes to do that myself, and so


ke to tinker with things, build things, TIG welding, MIG


i.g, that kind of thing and I do Ehat in the shop.


!ilould it be fair to say that Ehere's val.uabJ.e eguipment


ed in that shop?
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Absolutely.


You have security cameras on this portion of your


yt too?


Absolutely.


Now, I only know this, weII, Iet me rephrase it. Did


r used to be a gigantic cell phone tower right there?


Coffect.


Alright. So also on this property do you recall who it


that you leased this cell phone tower to?


Initially it was Nextel, they approached me initially, and


the property for the celI phone tower and then it was


to TowerCo, and then it was sold again to SDA and then the


r was decommissioned.


Alright. And I just want to be clear, I see a line down


north side of this property here, what is that line?


That is a road that I put in as part of the lease to the


tower.


Alright. Do you have a gate at the end of that?


I do.


Alright. Is it an open gate, is it a locked gate?


Oh, it's locked.


Alright. So the main entrance to your property then would


fair to say is this driveway?


Correct.
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Yes.


--- on the property line? Alright. And do you have no


sing signs posted on the property?


On all four corners.


On aII four corners. So there's a no trespassing sign


near the gate?


A


ga
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Yes, yes. You have to drive right by it to come in the


Alrlght. So I want to talk about the morning of June Lgth


014. So after you discovered that your children were


ing, did you walk the property line?


Not initiaLly. On the morning when I found out theA


ch n were gone, first thing I did wisr okay, where are the


, and I started making phone calls. Called a variety ---
Let's do this. I understand on June 19th, we don't want


to into a lot of that, but you rrtere concerned about your


, you decided at some point to walk the property line and


rd it, would that be fair?


f didn't decide to, f was advised to, and f think it was


of
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Let's not get into what people advised you to, okay? So


s do this. You did make a recording of you walking down


toad, would that be correct?


Yes.
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o Alright. And when you walked down that road, what did you
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f discovered someone had driven around my gate and they


turned around in ny yard, and you can see the tire tracks,


my


TN big huny because they ripped up the yard. your kids are


ter's school ID was there and they, they obviously were


, you're a little bit in shock, and you know, this, the


vl 's not very stable, f made a video of it because that's


f was advised to do.


A1right. I want, to make sure I go over these elements


guick, so you said you observed tire tracks near your gate


Highway ??


Yes.


Alright. Did you notice that any portion of the gate was


,


Yes. It had been hit.


It had been hit. Alright. And was it missing any


ts?


A


o


t


A


ar


0 So f know it's hard to see, but it would have been on the


Just the, part of the hinges had fallen where it was hit.


Alright, You said you observed tire tracks, where were


tire tracks?


They were on the north side of the gate where t,hey drove


the gate.
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THE COURT: Okay. Thank you.


19


A
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t


They drove around the gate and onto that road.


Not quite around the gate because they hit a portion of


gate, is that correct?


MR. TINSLEY: Objection. Leading, your


MR. PEIL: That's faLc, I'11 rephrase.


lfas any portiorr of your gate damaged?


Yes.


Alright. And the tire tracks, where did they ultimately


to on the property?


MR. PEII: Your Honor, may I approach?


THE COURT: Yes, sir.


lfhere did the, if you could point, please, for the jury


did the tire tracks ultimately lead up t,o?


This area. This is trees, you can't drive through that,


trees, this is all open yard, just grass, and basically a


drove up this cell tower road into this area basically


around, pick the children up and, which is where I
my daughter's ID and then left.


Alright.


MR. LAGROON: Judge, f'm sorry, I know you canrt see


, but I was pointing to this area, it came in up the road


, turned around here, heret s where the tire tracks were and
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Alright. Now,


repairs?


Yes.


did you have to expend any effort to make


Alright. Please tell the jury about the repairs that lrere


sary.


91e11, I Just stated earlier, I'm a maxillofacial


ogist, therefore, I fabricate prosthesis when f do surgery


nd I enjoy that kind of work. And as Ion ious patients, a


st ed previously, I do some welding in my shop and f simply


down Ehere, repaired the hinges and straight,ened the posts


you know, made the necessary repairs to put it back in


ing order.


I{hat is the estimated value of those repairs?


No more, absolut,ely no more than 91, ?00.00, 15, $1,700.00,


Alright. Is t,hat for parts that you had on hand in your


?


Parts, welding materials. In welding, you have what's


ed consumables, those things that you lose when you weld


that's the most price, the price is for the welding and


umables, so that's where part of that cogt comes from.


Did you ever do anything with the tire tracks themselves?


I just resodded it,.


Alright. So did you have to purchase new sod for that or


you put seed on it?
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No. I actually cut it out of another part of the yard and


moved it.


Alright. I think we talked about this at length, but you


security cameras on your property, is that correct?


That is correct.


Alrtght.


MR. PEft: f need a noment, Judge, f'm going to get


video going.


THE COURT: Yes, sir.


MR. PEII: I thtnk we need to authenticate it, flrst,


I'm going to show it to my client first to authenticate the


THE COURT: Okay. I think you can show him the disc


a ask if he ---
MR. PEIL: Alright.


THE COURT: $le don't need to watch it twice.


MR. PEII: Yeah, that's right. May I


as


THE COURT: Yes, sir.


A1right. I'rn showing you what's marked for identification


laintiff's Exhibit 6. Do you recognize this?


I do.


And what is this?


This is a disc that h'as generated from my security system


my welding shop.
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Alright. And this r believe shows footage that was taken


your property on June 17th of 20L4, is that correct?


June 17th, y€s, sir.


Alright. And you have excLusive possession and control of


equipment used to generate this footage, correct?


Yes.


Alright.


MR. PEIL: At this time, Your Honor, I would tender


intiff's Exhibit 6.


THE COURT: AIrighE. I t,hink t,hat's without


ection?


MR. TINSLEY: No objection, Your Honor.


THE COURT: Alright.


(Whereupon a disc was submitted as Plaintiff's Exhibit


r 6 for identification and entered into evidence. )


THE COURT: Go ahead and play it, counsel. Y'all can


to get a better seat if you like. Let's make sure


ryone on the jury can see it too.


MR. PEIL: I will, f'm going to try and get it going


he first.


THE COURT: 9f,hile you're working on that, f now know


t there are two trains that come through McCormick every


MR. PEft.' I have a mild technological issue, f don't
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THE COURT: I think the sheriff,s going to look for a


BAILfPF: f got one.


THE COURT: A three prong? I think f,m actually


to move as weII so I can see.


MR. PEIt: Is that a little better? Can you see that


I"agroon?


MR. LAGROONT T'm going to get to where I can.


MR. PEfL: Be careful, that's very steep.


Alright. Before I begin, I want, t,o ask you a guestion.


see on this filn that's admitted into evidence as Exhibit


t there is a date, I don't know if you can read that from


? I can't move it much closer.


It is June 17th, 2014 at 1.1:00 pm.


Alright. So before we begin, f want to go over a couple


oh, why don't we just do that.


(P1aying disc. )


Alrlght. First of aII, do you recognize what is being


cted here?


Yes. That's the security camera on the corner of my shop.


Let me ask you, this light in the distance here, is that


property?


Yes.


Alright. You own that light? Does your property supply
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I do, t,hey biLl you every month.


Alright. And what is this, these items lre see in the


round here?


That is my garden tiller.


Garden tiIIer. Alright. And that is sitting on your


rty as well, is that correct?


Therets a concrete acre around that shop and that garden


ler is on that acre.


Alright. I' m fast forwardj.ng the vldeo to, for purposes


the Court reporter, LE' s three minutes and 58 seconds we


playing. Alright. Now, had you previously viewed this


Yes.


Alright. $le just need to be a little patient. So I'm


to pause the video at 11:04:40 pm. There vras a white SUV


you saw during this video, would that be correct?


Yes.


To be clear, where that vehicle is depicted, where is that


cle coming from?


A It's coming up the road that I put


rt of the lease and the cell tower


rty.


To be clear, the only way to enter


locked gate and the no trespassing


A


in for the ceII tower


was placed on the


that road is through


sign, is that correct?
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Now, if memory serves me correctly, the vehicle putls up


he left here, your camera does not pick up exactly what's


g on there ---
No. The back of that building is a solid block waII,A


d re no windows, so I don't really worry about someone


through a solid concrete block wall, so I have cameras


corner. -And this is the northwest corner of the


ng


at


sh


a I just want to make sure ftm clear. This portion over


, did you observe tlre tracks on there as well?


Yes.


Okay. And then the vehicle pulls back around right in


of your shop, is that correct?


On the northwest corner, y€s. That's actually behind the


Alright. You observe a nan with a limp get out of the


enger's side of the vehicle, would that be fair?


Yes.


Now, had you left any personal effects out of your


rty that evening to be loaded up by anyone?


No.


Alright. And so at 11:07, roughly 20 pm, you see the


cle drive away? Have you had a chance to review other


ge on the property?


Yes.
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o Arright. rs this the last time you saw this vehicle enter
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property?


That's right, that's it, yes.


Alright. I' m going to pause this video. Alright. SoI


THE COURT: Is that all the video?


MR. PEfl: That's all, rtlell, f have the other disc as


THE COURT: Oh.


So we talked about it earlier, you said that you took a


ra with you and walked the property line on June 1.9th,


Correct.


Now, just to make sure we do this right. So on June, ,June


, your kids slept in your house that evening, correct?


Comect.


And they $rere still at t,he house on June 18th, correct?


Correct.


Alright. So you had no reason to review that footage on


l.8th and see what had occuned?


None whatsoever.


Alright. But the morning of June 19th, your kids $rere no


I on the property?


A That' s corect.
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Absolutely.


Alright. And so I believe on June 19th of 2A!4, you made


deo of you walking from Highway ? up to this portion of


property, is that coffiect?


After being advised to do so by the federal officer.
MR. TINSTEY: Objection.


TIIE COURT: Sustained.


MR. PEII: Your Honor, may I approach?


THE COURT: Sure.


So I'm showing you what's been marked for identificatlon


Plaintiff's Exhibit 7. Have you seen this before, sir?


I have, yes.


Alright. And what is it?


This is the disc that vras generated from the video that I


at the direction of the federal officer.


Alright. Let's not talk about the federal officer.
Alright. I apologize. ft's hard not to tell the truth.


THE COURT: $fe11, you just need to answer the


tions specifically and f don't need to hear about anything


ral employees may ---
MR. LAGROON: Yes, sir.


MR. PEIL: Yes, sir.


IHE COURT: Thank you.


Alright. And so this video has been in your excJ.usive use


possession since ,.Iune 19th, 20t4, would that be eorrect?
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Yes.


Alright.


MR. PEIL: At this time, the plaintiff tenders


ibit 7 into evidence.


THE COURT: That's just a video of hirn walking


I{ithout objection?


MR. TINSIEY: lfithout objection, yes.


THE COURT: So that'11 be Plaintiff,s exhibit.


(Whereupon a disc was submitted as Plaintiffrs Exhibit, 7


identification and entered into evidence. )


MR. PEIL: Your Honor, permission to publish exhibit


the jury?


THE COURT: Yes, sir.


MR. PEIL: And your permission to publish it?


THE COURT: Yes, sir.


MR. PEIL: A1right.


Alright. Dr. tagroon, what are we seeing at the beginning


his video, what is this?


I am walking south on Highway 7 where I see the tire
ks.


Let's do this. So you're walking this direction on


7?


Correct.


Alright. !9hat are these that f see?


Those are tire tracks going around my gate.
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o


bi


Alright. And just because it looks like it's a ]ittle
of a distance, how long is this road into your


rty?


ft's about a third of a mile.


A third of a mile?


(Nonverbal response).


Alright. lfell, I'm going to speed it along slightly. To


Iear, this was June 19th, and you took this video in the


ing?


Yes.


Alright. So is the time stamp accurate on the screen?


It is.


Alright. Alright. And it paused right ttrere and turned


tion, what is it we are looking at here?


That's where someone either came onto the property in a


hurry or Ieft the property in a big hurry because the tires


sP1.nn].ng.


It looks like you're focusing on something you see on the


, what was it you sahr on the ground there?


That is my daughter's student ID.


And for the record, your daughter's name is what?


Becca Lagroon.


Alright. And you zoomed in on it here. Did she go to


ln County Middle School?
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Alright. Alright. fs there anything else of note in this
? Is there anything else of note in this video t,hat you


ed on the property?


No. ,Just that circle, the ID, and whomever nas driving


the same direction they came in on the same road, on the


path.


Alright.


MR. PEII: That's aLl f have for now.


THE COURT: Alright. $le're going to take a break


cross examination.


MR. PEIL: That's not all I have for questions,


's all I have for this video.


THE COURT: Oh, alright. I think you're free to move


on the stand.


MR. TAGROON: Thank you, Judge.


THE COURT: Yes, sir.


So I want, to make sure we're crystal clear with the jury.


gate, again, where we observed those t,ire t,racks in


bit 6 and it's located right here along this portion of


property?


Correct.


Alright. The second video we showed, Plaintiff's Exhibit


owed you walking up this road to about right here ---
Yes.


--- would that be fair?
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Yes.


Alright. And you found your daughterrs student ID roughly


here?


Conect.


Okay. And then more tire tracks up here?


Correct.


Alright. And f think you said you eere acguaintances with


Suggs?


Yes.


Alrlght. In 20L4, tlrey had been to your house roughly


times, I think is what your testimony was?


Correct.


Had you previously seen them driving a whlte Cadlllac


lade?


Yes.


Alright. It was tough to tell from the video, but from


video, did you make out who the individuals were that were


ing on your property?


You cantt see who, whoeverts driving is covered up.


Alright. Alright.


MR. PEIL: f don't think f have any further questions


Dr. tagroon.


THE COURT: Alright. Let's take a short recess now.


es and gentlernen, head on back to the Jury room, refresh
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? After you're refreshed, thanks. please don't discuss


case or anything involving this case while you're in the


THE COURT: ,.Iust so everybody's comfortable, it's not


seating, if you need to get in another chair when you


back, that's okay, too. But if y'all want to sit in the


j room.


t


(,Jurors exiting Courtroom. )


THE COURT: Okay. You, re free to move down t,o the


e if you'd like and refresh yourself , r.Iust don't discuss


r testimony with your attorney or anyone else during the


a


a


MR. TAGROON: tllay I stay here, .Iudge?


THE COURT: You may, you may. Alright. I just need


rt break, and we'Il get started here.


(Off the record. )


THE COURT: Are they ready?


BAIIIFF: Yes, sir.


THE COURT: Is counsel ready for the jury to come


MR. PEIL: Yes, sir, Your Honor.


MR. TINSLEY: Yes, sir, Your Honor.


THE COURT: Alright. We'll bring them back in and


vte' 1 kick off cross.


(ilurors entering Courtroom. )
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s


e


we'


seat every time, that's fine. Alright. Mr. Foreman,


I pick up where we left off with the next, with cross


ination of this witness. Mr. Tinsley?


MR. TINSLEY: Thank you, Your Honor.


CROSS ETEUIIIATION


BY . TINSLEY:


You testified very enphatically that you were not friends


Scott and Crystal Suggs.


I'm so sorrlr Your Honor, f couldn't hear the question.


Okay. I'II be sure to talk real }oud.


Thank you.


You were very emphatic t,hat you didn't, you were not


nds with Crystal and Scott Suggs.
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No. I met them through Ms. Barnett.


But you had them over to your house at least five times?


But, weII, that's absolutely correct in that they were


present five times, but I didn't have them over. Ms.


tt and Mr. Suggs worked together, they were acquaintances


several years at the park, and my ex-wife would invite the


e over.


Okay. So it's her fault that these people that you're not


fr s with came over?


I wouldn't say it was her fault, but if you're a married


Mr. Tinsley, and your r+ife asked you to do something and


want to stay happily married, you comply.
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Okay. And you testified about your first rnarriage ending


tough divorce. Scott and Crystal Suggs didn,t have


ng to do with that?


Not that f'm aware of, Dor sir.


They weren't parties to it or anything like that?


Not that I'm aware of.


Okay. !ilel.l., you participated in the divorce?


Absolutely. All five yeare of it.


Okay. Now, this trespass notice, Flaintiff's Exhibit


r L.


Sure.


fs that date accurate, May 26th of 2Ql4?


f'm sure it is, yes.


Memorial Day?


I'm actually sure it is, if that's Memorial Day.


So you, rather than enjoying a holiday, you're sending out


spass notices on Memorial Day?


l{e11, Mr. Tinsley, I'm a maxillofacial oncologist,


rdays, Sundays, holidays don't make any difference. My


ialty is children, and when children need me, f go to work.


Okay. So ---
I've done it my whole life.


Okay. So you work ---
f'm answering your guestion, counselot, if you' d give me


a moment.
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I wiII.


I left McCormick High School. in 1981, f started the


caL CoJ.lege of Georgia in the HOP program j.n 1.984, didn,t


to go to college before there. A11 three of my medical


ees are from the Medical College of Georgia and if you, re


dicine and you specialize in children, you work.


Okay.


ha


IN
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And days of the week, Saturday, makes no


Okay. You're working seven days a week,


days, is that correct?


AbsoluteIy.


Alright. But you can take time off from


sure that a trespass notice gets put out


What children am f taking time off from,


difference.


not taking


the children to


on a holiday?


and f'm not


A


o


ma


A


0


he
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my


a


a1 to ask questions, f apologlze. 9lhat children am I


ta ing time off from?


fr


I guess the children you just testified that you $rere


ing on that holiday and every other holiday.


!{e11, to qualify my statements, specifically, if you're in


ine of work, you're on call 24/7 .


Okay. Alright. So you do think that you took a break


working to make sure this trespass notice got drafted on


rial Day?


A I{ell , Idon'tknow, it's dated that day, f don't know if


f get up early in the morning ---
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Okay.


--- and it could have been done, it could have been


ted on the 25th, finished on the 26th.


Okay. Started on the 26th, finished on the 27th?


No, sir. That'd be inaccurate because it would have the


on it.


Okay. Okay.


But it would not be the first time that f've taken a


o


A


do t, started on it, and said, you know what, f'm going to


away from this a }it,tle bit and come back and finish it


r.


Okay. You have no affidavit of service or certificate of


ce for this document?


I have s$rorn testimony of Kelly Barnett.


Okay. You couldn't tell this Court when it was served?


She couldn't tell you the minute, but she could tell you


day.


Okay. Do you know what day it was served?


I don't, f didn't serve it.


So you just don't know when it was served?


lilell, f know what Ms. Barnett said. Again, and f'm not,


been asked by the Court not to say what somebody else


, but I was advised by the sheriff not, or the sheriff's


f deputy not to serve i.t myself, have someone else serve
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Okay.


And we compt.ied with those tecommendations.


l{hy didn't you have one of the deputies serve it?
t{e11, r,rhy, if the chief deputy of the county says have


s else serve it, it doesn't need to be a deputy, why


I do that?


o Why in the world rouJ.d a deputy not serve process for


rather than the county?


A f don't have an anslrer for that, f don't know why a


s server doesn't gerve process, and I'm certainly not a


yt Itm not law enforcement, but I was given


ions by the chief law enforcement of this county


use the sheriff was ill and he was out, and f followed


directions.


a Okay. So are you familiar with the way people are


rally put on trespass notice?


I'm not. I haven't had to place many people on trespass


ce in my lifetime.


But you have some?


f have this one and f think one other.


Okay. Did you use a deputy for the other one?


No.


Okay. So you don't send the paperwork to the deputy,


's a aopy of it and y'all go get them served?


f've never done that.
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o on June the L9th,


ing?
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you testified that when you made this


you lrere looking for your children that


On June the 19th of what year?


2014.


2014r 1l€s.


The video lre just looked at?


Wellr y€s. I got up, as f testified, got up that morning,


dren vrere gone, started making phone caLls to a variety of


cies, got a variety of advice and then some of that advice


make a video.


Alright. So are you testifying that you didn't know where


children were when you made that video?


No. f had located them by the time f made that video.


Okay, You had?


Yes.


Alright. Alright. So you knew they were safe?


No, they weren't safe, f didn't know they were safe.


Okay. Alright. Now, do you have any photographs of this


damage?


No, not presently, no.


Okay. Do you have any video of this gate damage?


I do not. I take that back, counselor, I have the, I,d


tor, in discovery f asked fot a photograph of the vehicle
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't know that you provided it for me, but somebody provided


dent in their vehicle.


Is that a picture of the gate or video of the gate?


It's a picture of the vehicle that hit the gate.


I{ell, how do you know where any dent


Itm sorry.


--- in any vehicle came from?


ftm sorry, your question ls?


How do you know where a dent in any automobile came


Because that's what we asked for. l{e asked for damage in


interrogatories and reguest to produce, we asked for the


that was sustained by the vehicle, and that's what we


provided ---
Okay.


--- was the picture of the vehicle with the damage.


Okay. Alright,. You just t,alked about the discovery


and that a photograph was turned over by either counsel


Suggs or Ms. Suggs. And f'm going to let you look


this document and see if it's an accurate depiction of


lre


a
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o
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th
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Mr.


response received from the Suggs.


This is one of them, y€s.


Okay. And nurnber 2 on page L references t,he photograph


're tal.king about, right?


I'm not sure. I apologize. We go the picture thatA
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Tt speaking of in discovery, but I do not know if this
fic statement references that photograph.


9{ould you read the statement?


Sure. Absolutely. ft says photographs of the Srnith


rty and damage of Defendant Crystal Suggs, SUV from


king a pole on the Smith property.


Okay. ft doesn't say anything about swiping a gate on


property?


No, it certainly does not.


And the Smiths, were those neighbors or one-time neighbors


A


a


of


A They're noE next-door neighbors, they're two neighbors


s?


Okay. But all on Highway 7 there?


On Highway 7r y€s.


Okay. And initially, you told your ex-wife that you had


on video coming onto your property at night on the 18th,


+)


Ilhat ex? I'm sorry. l{hich ex-wife are vre, f apologize, I


two ex-wives.


9fe're talking about the first one, the one you lrere having


tions with.


I'm sorry?


The first one.
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?HE COURT: Alright. Counselor, you can rephrase the


101.


p


ye


a


rty caught by my storage buildings, y€e, of her vehicle,


Okay. That doesn't have anything to do with t,he


?


I, I don't know Lf it does or not.


You have no evidence that it does?


9fell, f, actually, f apologize, counselor, f J,earned


gh the investigation ---
MR. TINSLEY: I'n going to object to anything he


from any investigation.


MR. PEIL: Your Honor, if I may? He asked him the


tion. He asked if it had anything to do with it. He's


that door wide open.


THE COURT: The question was you didn,t have any


to show that his first ex-wife was involved wlth the


e?


MR. TINSLEY: If there was any tie because he


tly said that she ---
THE COURT: Okay. .


MR. TINSLEY: --- trespassed the same night.


THE COURT: Okay. And you started -- let rne ask


11 a quick question.


(Off the record. )
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MR. TINSTEY: Okay. I think we,ve t,ouched on it
f'11 move on.


So the, when did this cell phone tower get removed on the


rty?


I don't recall.


llas it still there back in June of 2014?


f don't recall..


Okay. So you don't know when the last time people vrere


ng to do any maintenance or anything on it, was?


I don't, recall


Okay. When the cell phone company would come out there,


they have pretty big trucks that come out there and use


road?


Yes. That's why there's a separate road. The main


rance to the office is concrete and some of the vehicles,


cane out to erect the tower and decommission the tower,


t d break the concrete on it, so...


Okay.


That's why there vras a separate road put in place in


ance with the


Okay. And ---
I was responsible for putting in the road.


Alright. $lhen you showed this video where there appears


potential tracks vhere somebody went around the gate on
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(Nonverbal response).


Is that a yes?


Yes, correct, yes.


Then there's a mark with the, it,s a mud spinout, the mark


fn my yard? Yes, y€er or both at the gate and in my


Okay. So you had to resod both areas?


No. f didn't resod by the gate. f just resodded in the


Alright. And that's the only spot, that spot we saw in


video?


Ifell, f ended up doing, and f didn't realize it at the


r os you are well atrare, counsel, we didntt take


itions in this case until December of 2023, you were


Okay.


And that's when I learned that the Defendants had been on


property two nights in a ron.


Okay. So when did you see this video that you just played


o


A


t


o


da .fune 17th of 20L4?


ftm sorry, I didn't


lfhen did you first look at this video from June 17th of


that you just submitted into evidence?


There's two videos in evldence, f apologize, if you
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tell me which video you're referring to, I may be able to


you.


The survei.llance vi.deo, for lack of a better term, not the


that you took walking down the road?


Okay. The surveillance video I didn, t find until after


deposition.


Okay, So some nine and a half years J.ater?


That's correct.


And you still had it accessible?


Absolutely. Had to take the hard drive out of lhe unit


it was in because the unit was fried, I had to take the


drive out and put it in a new unit to generate that.


Okay. And you never seen it until December of this year?


Didn't know until the depositions, until December, I'm


y, not December of this year, December of this year hasn't


red yet,.


December of last year?


December of '23, in depositions we found out they'd been


the Defendants had been to my home twj-ce. And once f found


out, that's when we started looking.


You were able to access this video that you had not seen


nine and a half years?


After a great deal of difficulty and buying a new machine,


acing the hard drive, countless hours on the phone talking


xperts because I'm not a computer person and I thought you
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t


a


A


o


Ii plate's been covered, if I'm not mistaken based on my


And that video doesn't show any kind of license plate?


r think it shows a license plate. To my recollection that


,


pay somebody to do that kind of work, but obviously, you


ew of the video.


Alright. But you can't get the license plate number off
t, the tag number?


Again, it's been, based on my review of the vj.deo, based


of


A


on review of the video, the two people that are in that


are hooded up, they're obviously trying to hide


ves and the license plate on the vehicle is covered.


So like you testified on the record; you can't tell who it


f'm sorry?


Like you testified on direct examination, you canrt teII


it is?


You cannot teII who it is.


I don't have any further questions. Please ansvrer any


tions Ms. Merrill has.


CROSS EXNMNTATIOIT


. MERRILL:


Now, you just testified about discovering this video from


2074, you discovered it in Decernber of 2023, is that
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Ma'am, if you could step just a litt,Ie bit closer, I,ll do


to hear your f'm sorry.


So you discovered this video from June 2014 in Decenber of


is that right?


f'm so sorry, I apologLze, can you speak up just a litt,leA


bi


0


f


sa ?


The video from June of 2074 that we just watched, you did


discover that until December of '23, is that what you're


A Again, as I told Mr. Tinsley, there's two videos, if you


teIl me which video your referring ---


The surveillance video.


The surveillance video was discovered after we found out


o


A


o


Ln deposition where to look and what date to look on.


So on June L9th of 2014, you told your ex-wife, your


dren's mot,her t,hat you had surveillance video of her


ng up the children, did you not?


May f, it looks like ---


Yes, y€s, let me show this to your counsel. real


MS. MERRILL: Your Honor, may I approach?


THE COURT: Yeah.


If you could just read that first


Sure, yeah.


Right here.
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A Yes. This is the storage building video is what this is
in erence to. And I apologize, counselor, but I'm not sure


if 've seen this exhibtt from what's been labeled as


P tiff's Exhibit 3, but there,s multiple businesses as Mr.


I pointed out on the property, t,he video camera that you're


rring to is here at the storage buildings.


Okay.


The video that is here is on the corner of this shop,


re close to half a mile apart.


Okay. But let me ask you a question then, you do agree


me that on June 19th of 20t4 at 4:11 arn, you wrote your


t ex-wlfe, your children's mother a nessage that said you


surveillance camera footage showing her, your ex-wife,


ing up the children that night?


No. I may have written that, but f don't have that, what


is a picture of her car and her tag ---
Okay.


--- that was caught on a video.


Okay. Would you agree with me you wrote and toLd her that


east on this day?


If I can read it again, f' Il


Certainly.


If that,'s what it says that's what it says. This is an
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t ftom f'n assuning Fanily Court t ot rnaybe in this Court,
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o


A


o


THE COURT: It's an emai.I, I thought, it was


ft's messages between you and your former wife.


f'm sorry, f was refening to the exhibit, is ---
No. It just has that sticker on it, but it's not, an


it in this case.


This case, okay, f apologize. So this is, thatrs what it


It says my surveillance camera showed, show you picking


A


sa


t
o


uP the children after bedtime last night. Under the Court


t I you will be getting the children for suruner visitat,ion


on ,June 23td, please voluntarily return the children


iately, thank you in advance for your cooperation. Yes,


t's what, it says, that's what it reads.


T'


Okay. And you agree with me it's sent on.Tuly, excuse me,


19th, 2014 at 4:11 am? And f'm looking for, right there.


Matam, I apologize, Itm not contradicting yoo, but maybe


reading this rrrong, but that says 11:49 am.


I believe it's the hourr eo 1L:49 am, okay, but it's that


ning of .Iune 19th of 2014, right?


At 11:49 an.


Okay. So ---
Midday, lunchtime.


Gotcha. Okay.


MS. MERRfLL: Beg the Court's indulgence one
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o Now, in .Tune of 20L4, you lived at your home, is that


t? You were living in this home that you referenced, you


living there in June of 2014?


f'm just making sure f understand your question. I
I'm trying to figure out who all was living there at the


. It was you?


Me. June?


of 20t4?


Of 20t4. My children, oy wife, that testified earlier,


Barnett.


Okay. And that' s the four people who lj,ved there at the


on ,June of 20L4, is that right?


That's the four people, two dogs, and the goat, y€s.


Okay. And then as far as the cell tower goes, did that


include permission for the company to use that road


AbsoluteIy.


--- that you built?


Absolutely, it did.


Okay.


Yes. They had, it was their Lock on the gate and whoever


d come would unlock the gate and come up and do what they


to do. I mean, they did it routinely. And they had to


4-hour access because of powet outages and a variety of


, but they never drove around the gate, f think is what


ri
f.tg


A


o


t


A


o


A


Ms.


o


t
A


o


I


A


o


A


o


A


ne


ha


th







1


2


3


4


5


6


7


I
9


10


LL


t2


13


t4


15


16


t7


18


19


20


2L


22


23


24


25 th s one.


110


're trying to get, at. There was no need for them to drive


cl the gate, they had a key.


o And the day you made that video, so on June lgth, there's


no closeup shots of this damage that you,re alleging at the


ga , is that


A No.


o Okay.


A


a Okay. And you don't routinel.y check that gate for damage,


do


No


?


A


o


ne


A


o


A


o


A


No, I dontt,.


And I noticed in that video you took on .fune 19th, I


' t see any no trespassing signs, but you mentioned they


posted. 9llhere are they posted?


Again, which video are ere speaking of?


The one you took, the walking down Ehe road, .Iune 19t,h?


Yes. The video doesn't show it, but if you look, if


're on the property as we speak todayr in fact I can show


right here.


lfell, Iet's talk about June 2014. lfhere ]rere the no


spassing signs in ,June of 20L4?


Right there. There's a pole, when the power goes up to


cell tower, there's a pole right there and on that, about


t feet off the gtound is no trespassing. Same thing onei
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And that ls to the, is that, and Irm sorry, Irm trying to
where you're pointing, is that to the right of the road?


That is the north, that is nort,h on Highway 7, this is the


end of the property.


Okay.


And do you mind if I use the bigger, the blow up?


MR. PEfl: ft's right here, here you go.


f apologLze, counselor, but with me showing you and


this wdlr the jury's not getting any benefit of this at


aI The power llne to this ceII tower, which was located


the shop, the power line went up by this road between


t property line and the ceII tower road that I had to put in


AS rt of the lease. And the no trespassing sign is on that


a


a


A


fi t pole off of Highway 7, naybe 25 feet off of the


lt.


Okay.


And there's also one on this corner, there's one on this


there's one on this corner, on every corner of this


yt or all four corners of the property there,s a


sing sign.t
o


A


o


,


rt


Okay. Thank you.


Thank you.


But you agree with me on that June 19th video, the video


you nade, the second one ve watched, you don't see a no


3,r


sing si.gn, do you?
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It is not captured in the video, it, s there, it's been


for years, and unfortunately, paint doesnrt last like it
to, you have to replace them nor.r. So every 10 years or so


have to get up, take them out, put new ones on, that kind


ng.


MS. MERRILL: Beg the Courtrs indulgence one moment.


rther guestions, thank you.


THE COURT: Redirect.


MR. PEIL; Yes, Your Honor. I asked madame clerk to
pr t a document, may I retrieve it?


THE COURT: Okay.


MR. PEIL: Alright. I'm going to show opposing


sel.


REDIRECT EENlnSElrION


BY PEII:


o A1right. Dr. Lagroon, you testified that you could not


r when exactly it was that the cell tower was


sioned, is that correct?


That is correct.


Do you recall being involved in litigation related to that


tovrer and the decommissioning?


f do, y€sr sir.


Alright. l{ould it refresh your memory to look at the


aint you filed in that act,ion to figure out when that


terminated, and the cell tohrer was deconunissioned?I
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If it is in that, if it,rs in that document.


Alright.


MR. PEIL: Your Honor, may I approach?


?HE COURT: Yes, sir.


Alright. Please review this document with particular


ention to page 2. I'rn not asking you to read that to the


. Does reviewing this document refresh your memory as to


the decommissioning of the cell tower occurred? Do f need


epeat the question, sir?


If you don't, mind.


Alright. So my question was is reviewing this document,


s a yes or no question, does reviewing this document aid you


efreshing your memory as to when the cell tower was


sioned?


Yes.


Alright. Now, having reviewed this document, do you


I when it was that the cell tower $ras decorunissioned on


r property?


Yes.


And what date was that?


It says on or around February of 20t4.


Alright. And so to be clear, when that cell tower was


ssioned did anyone from the cell tower company have an


t or any contractual right Eo enter upon your property?
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0 So after February of 20t4, several months prior to this
20L4 incident, would anyone from the cell tower company


entered your property for any reason?


They would not have, and they didn,t have a key at that


t.


Alright. So in June, 20t4, the cell tower was gone?


Yes.


Do you remember that happening?


That's correct. Now, upon reviewing this document.


Alright,. And then Ehere were no people coming ln or out


he propert,y relat,ed to t,he cell tower for any reason?


The cell tower had been decommissioned, the lease was


nated, it was done.


Now, we're using this word decommissioned, it's 9ot,


ically speaking the giant cell to$rer that was there, it


t,here no more, correct?


Correct.


Alright.


That'9 correct.


So all that was left was the grass, is that correct?


Yeah. Decorunissioned is a word that was used by the cell
company, and basically, they said, we're abandoning,


abandoning this idea. t{e're going to put, up a satellite


holds these, and that's what is in the area nolrl and that,s
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near your storage units, is that comect?


A It was caught on the video surveillance of the storage


o Do you recall from reviewing the video, now of the two


vl f'm talking about the .fune 17th surveiLlance video, what


o


c


A


o


t
A


o


A


a


th
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o
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A
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Arright. Now, r berieve you were asked some questions on


about Rebecca Lagroon, your first ex-wife?


Conect.


And I believe you testified you had some pictures of her


of vehlcle was being driven in that video ---
It was a white ---


--- was it, Itm sorry, go ahead, f cut you off.
It was a white Cadillac Escalade.


Alright. And you can see the words Cadillac clearly from


video?


Yesr sir.


Did Rebecca Lagroon, your first ex-wife drive a white


llac Escalade in 2014?


No.


Alright.


MR. PEII: No further questions, Your Honor.


THE COURT: Any recross?


MR. TINSLEY: Alright.
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And you, this document that you used to refresh your


y, that's a lawsuit that you filed against various cell
companies for causing damage at your ovrn property?


Yes and no.


lrlas that part of it?


It's part of it, but it's not all of it.
Okay.


MR. UNSLEY: No further questions.


TllE COURT: Ms. Merrill, dDy additional cross?


MS. !,IERRILt: No, thank you.


THE COURT: Alright. The witness may step down.


MR. TAGROON: Thank you, Judge. Your Honor, I've got


of paper here and f don't want


THE COURT: Yeah. Let,s


MR. LAGROON: I don't want to ---
THE COURT: Alright.


MR. LAGROON: I don't want to upset this young lady.


THE COURT: Everything else, you can leave there.


MR. LAGROON: Okay. I don't like Court reporters mad


MR. PEIL: My next wj.tness is Deputy Scott Lewis. I
cipate his testimony will be about a minute long.


THE COURT: Okay.


CLERK: Scott lewis. Mr. Lewis, if you will please


your right hand, place your left hand on the Bible. The
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you should give the Court and jury upon t,he trial of


s case shall be the truth, the whole truth, and nothing but


truth so help you God?


MR. LEWIS: Correct.


THE COURTT I'm sorry, I took your chair. you don't


ha to stand.


Dtngc! EaDrtlNiltlos


BY . PEIL:


How are you doing, sir?


Fine.


I think you stated your name but stat,e your name for the


0


again.


A Scott tewis.


Scott Lewis. 9lhat is it you do for a living, sir?


I am Assistant Division Director with the Department of


o


A


ions; f've been there for 38 years.


o You've been there 38 years. As part of your job, do you


imes independently serve papers on people?


I do.A


o Alright,. Now, in this particular case, Dr. tagroon filed


, did he hire you to serve the papers on the Defendants in9U


s case?


A


A


o


o


Correct.


Alright. Now, f think you filed an affidavit to Ehat
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Yes.


Alright. And you served Scott Suggs?


Correct.


Alright. Now, there's little technicalities of legality


, but I mean, who did you physically hand the paperwork


ff I remember correctly, f believe it was to him.


To hin meaning Scott Suggs?


Correct.


Alright. Did !lr. or ltlrs. Suggs say anything to you on


t day when you served the papers to them?


At first no, she continued to look at me and I guess she


zed who I was and as f was walking off ---
Let me intemupt you. You sal.d recognize ---
She knows me previously from working at the


Alright.


So ---
f had met her at the bank one time.


So you lrere familiar wlth who they were?


Yes.


Okay. I'm sorry I intenupted you.


So as I went to walk off , she made some cornrnents to me, to


late the situation I just went ahead and left frorn there,
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And r know r want to be porite, but she made some comments


u?


Correct. Do you want me to state the actual verbiage?


Let's do our best to maybe bleep it out if we have to.


As I was walking off, Scott Lewisr !ou, re nothing but a


, piece of, you hear me, you're a POS. And I just Eurned


walked off and got in rny vehicle and left.


AIright.


MR. PEIL: No further questions, Your Honor.


THE COURT: Cross examination?


MR. TINSLEY: Judge, I'm renewing what I did


rehand, that's not an admission, I think that should be


cken from the record.


MR. PEIL: Your Honor, it's a statement of a party


ted to this lawsuit after she received service paperwork


Dr. Lagroon.


THE COURT: Actually, it was, I'm sorry?


MR. PEII: 9{e could have a sidebar, but


THE COURT: Yeah, we'Ll, do that. Hold on one second.


(Of f the record. )


THE COURT: Alright. We went to cross. And the


s of your objection is what again?


MR. TINSLEY: RuIe 401, relevance


THE COURf: Yeah.


MR. TINSTEY: --- 403, unfair prejudice ---
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THE COURT: Okay. I,m going to make a little bit
record on this, So I,m going to send the jury back to the


room. Please don't discuss the case, f,1l get you back


here as soon as possible, okay? please donrt discuss the


A


(Jurors exiting Courtroom. )


THE COURT: Alright. Mr. Suggs, yes, you rnay use the


troom, just steer clear of the jury room. Alright. The


ection was under Rule 401 and 403. The testimony r.ras that


n Mr. tewis here served, I think, t,he sunmons and the


ca


ju


ou


WI


r


Iaint on the Defendants that Ms. Suggs responded, you're a


essentially, correct?,


MR. PEIL: That's correct. If I nay?


THE COURT: Yeah. And his objection hras essentially


t it was inflammatory in violation of f guess 401 and 403.


does this prove or not prove whether a trespass occurred?


MR. PEIL: WeIl, it doesn't. It has nothing to do


h the trespass, it has everything to do with punitive


s in this case. I submitted prior to t,his case


THE COUR?: But the only way you get the punitive


ges is through trespass ---
MR. PEIL: That's correct.


THE COURT: so they have to be somewhat







1


2


3


4


5


6


7


8


9


10


11


t2


13


T4


15


16


L7


18


19


20


24


2L


22


23


25 officer and decided t,o cuss at him. My burden of


Pr


h


ge


g


st


ot


of


th


re


pa


to


ri


t2t


THE COURT: I mean, the fact that a person just


thetical, did something infLammatory or maLicious separate


apart from trespass, f don,t think a green light should be


ing to punitive damages. Another witness in this case


d have hit the Plaintiff on the side of the head in a


ry store and called him a jerk, that wouldnrt, necessarily


f'm just making up an exanple, but f'm jusE, now,


rial, or at least before we started the reference lras made


it was essentially a statement against interest, a


ement against interest by a party opponenE, which would


rwise be admissible, but there wasn't any sort of adrnission


iability or anything in that stat,ement which tends to show


this did or did not happen so ---
MR. PEIL: If I may, just


?HE COURT: Yeah. Make your record, y€Sr sir.
MR. PEIL: f mean, I submitted proposed juror


ructions prior to this and the test for punitive damages is


ssness signifies, and I'm reading directly from the


jury charges, recklessness is a conscious indifference


rights of the Plaintiff or a reckless disregard for the


ts of the Plaintiff. Recklessness is an awareness of


gful conduct and a continuation to act regardless of


equences. In this case, t,his woman was being served by a


server a ]awsuit from Dr. Lagroon, certified law
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of in this case 1s higher for punitive damages and requires


t-


r and convincing evidence. And so in this case, yourre


r going to prove it from a video or something like that, I
to find testimony, f need to find acts of these


viduals. ft's not hearsay because itrs a statement of a


y, she can always take the stand and say Scott Lewis is


of it, I never said that to him. But it does go to show


inuation to act regardless of consequences.


THE COURT: And refresh my memory, what is the date


service of process in this case?


MR. PEIL: I don't know t,he dat,e; it would have been


time after it was f iled in 201? .


MS. MERRILLz Tf I may, Your Honor, just because f,m


ing the affidavit of service it appears it was July 2i.st,


, but there is only an affidavit of service that Scott


s was served, it does not reference Crystal Suggs. And the


k and I were looking, but we can't find the affidavit of


ice that indicates Crystal Suggs was served.


THE COURT: Okay. WelI, the bottom line is that was


years and, it's not three years, two years


MR. TINSLEY: Three years and a month, Your Honor,


're exactly right.


THE COURT: But it was within a hundred ---
MR. TINSLEY.' Yeah, that's right.


THE COURT: I caught myself. The service of
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THE COURT: Alright. Let's bring them back in,
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cess occurred approximately three years and one month after
incident in this case. Any other record from you on this,
Tinsley?


MR. TINSLEY: No, your Honor, I think it, s, f think


ve been pretty ---
THE COURT: Alright. I sustain the objection. If


t's the only testimony l,rn going to hear, f find that it is
lammatory, f'm sua sponte striking it from the record. I


't think that's something for the jury to determine, I think


t's, invites undo prejudice toward a party t,hat t,hey called,


ba on his testimony, called a process server, a member of


enforcement a POS, that's just what the testimony said. It
nothing to do with whether the trespass occurred or did not


r three years and one month earlier, so f, II tell the jury


t that's my ruling on that. fn light of that, we,II


tinue with cross exarnination.


MR. TINSLEY: I don't have any cross examination.


THE COURT: WelI, I need you to say that on the


ord. Ms. Merri11, do you anticipate any cross examination?


MS. MERRILL: f don't, Your Honor.


THE COURT: Okay. fs that your last w5.t,ness, by the


MR. PEIL: That's the last witness.
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(Jury entering Courtroom. )


THE COUR?: Alright. Mr. Foreman, Ladies and


lemen, welcome back. I'ilhen we left, direct examination had


finished with this witness, we pivoted to cross


tion. Counsel for Mr. Suggs made an objection based


st


previous testimony. I have sustained that, objection, Irm


striking the Eestirnony that you heard regarding a


ement made by a party in this case, I've struck it from the


al


re , I don't find it's relevant and it's not for you to


r in any way 5.n your role as a jury during this case.


ot,her cross examination Mr. Tinsley?


MR, TINSTEY: No, Your Honor.


THE COURT: MS. Mcrrill?


MS. MERRILT: No cross examination, Your Honor.


THE COURT: Any redirect?


MR. PEIL: None from the Plaintiff, Your Honor.


THE COURT: Alright. The witness is excused. Any


r witnesses?


MR. PEII: No other witnesses, Your Honor.


THE COURT: Are you resting?


MR. PEft: I, I made this mistake once, let me make


I have the exhibits into evidence prior to resting.


THE COURT: Okay. tfell, do so notr.


MR. PEfL: Yeah. ff you don' t mind, may f retrieve
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THE COURT: Yes, sir.
MR. PEIL: Ile can confer, but f believe tendered into


are exhibits l, 3, 6, and 7.


TtlE COURT: Okay. Does the Defense counsel concur?


MR. TINSTEY: That is my understanding ---
THE COURT: Alright.


MR. TfNSIEY: --- and recol,l,ection as well, your


THE COURT: Alright,.


!,tR. PEIL: lrfith that, the Plaintiff rests, Iour


THE COURT: Alright. Very weII. The Plaintiff has


re ed their case, and now, f have to talk about additional


j
s with the attorneys. I' n going to send you back to the


room again, but f'11 get you back out here shortly, okay?


di


k you. Please don't discuss the case.


(.fury exiting Courtroom. )


THE COURT: Anything from counsel?


MR. TINSLEY: Judge, I would make a motion for a


cted verdict.


THE COURT: Alright. lilhat's the basis?


MR. TINSLEY: A1right. The elements to prove a


pass are the Plaintiff must present evidence whicht


ishes ntntber L, that he was in legal possession of the


ty, nurnber 2, that the Defendant voluntarily entered upon
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I mean, thatts a ---


Plaintiff's property, and number 3, that such entry hras


without the Plaintiff's permission. Number 1, the deed


stairs which in deed book 203 at page 86 ---
THE COUR?: Now, is that in evidence?


MR. PEfL: that is not in evidence, your Honor.


MR. TfNSLEY: I would ask the Court to take judicial


ice of what the Court record is.


THE COURT: Okay.


MR. TINSTEY: ft shows that he deeded the property


Sunny D.y, LLC in 2006, and I heard no testimony from him


t, about any time between and him and Sunny Day, tLC, so


fHE COURT: f also didn't hear anything about it on


c ss examination.
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MR. IINSLEY: Correct. I mean, I think he's got to


ish his, the elements rather than, rather than me havlng


obligation to either help him establish it or ---
THE COURT: Well, I thought he t,estified he owned the


rty, did he not?


MR. TINSLBY: That's what his testimony was.


THE COURT: Okay. WeIl, f mean, fair enough, but


got sworn testimony that he says he owns the property, and


't, hear anything on cross examination anything to refute


Yes, it's his burden, but f mean, he told me he owned
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MR. TINSLEY: I would just say I think the Court can


ta judicial notice of a deed that, s in the county record.


Bu then to the second element that the Defendant voluntary


ered upon the Pl-aintiff's property. He, s got this video


t pops up after ni.ne and a half years that on the face of it
not near as clear as what he tried to testify t,o. you can,t


1 any license plate nurnber; you canrt tel} who it is. My


en


ent wasr |ou know, just very adamant that he was not, did


set foot on that property either night. And then the third
t that such entry was made without the Plaintiff, s


ssion, he testified that he put them on trespass notice,


the Court has seen, I mean, that's flimsy and I understand


re just looking at the existence of evidence at this point.


THE COURT: Yeah. I mean ---
MR. ?INSLEY: But there's no signed trespass notice,


affidavit of service, so I would say he's failed in his


n to prove that my client has trespassed onto real


rty to where a rational jury could hold him responsible


that. And then f 'd also, to go ahead and prot,ect my


rd, would make, would move for directed verdict on punitive


ges. f understand that nominal damagesr Vou know, are a


ng in trespass and to establish punitives, the Plaintiff
t show that my client acted willfully, wantonly t ot reckless


di ard !o the Plaintiff's rights. And herer ds far as f can
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ue of the gate, saw no video, no photographs, anything


roborating that. The testimony hras it did $j.,500.00 to


700.00 worth of repair tops and that he had to resod this
little arear so that, your actual damages are basicarly


hing as far as I'm concerned. And it brings up some


stitutionar issues and it wourd address that a rittre bit in


t pretrial brief we subrnitted yesterday. The Mack case in


court of Appeals in 1995 said that there can be no punitive


s without actual damages and then if you look at the


St te Farm and lhe BMW of North America versus Gore cases from


U.S. Supreme Court you realIy, and I know that that gets


].n the reasonableness of the punitives, but there, s got to be


a


do


a


he


ie to actual damages, the Courts are clear on that. So I


't think they've established the willfulness, vrantonness,


r or recklessness as well as the actual damages are so small


I would ask the Court to direct the verdict on the issue


of punitive damages if the Court let's


THE COURT: Okay.


MR. TINSLEY: --- the trespass go to the jury.


THE COURT: Okay. Ms. Merrill, are you adopting Mr.


sley's arguments as well?


MS. MERRILT: I Brnr Your Honor. And I would just add


far as demonstrating that it was my client present, there, s


f mean, f believe he testified you can't telt who is in


t car and maybe, f mean, he's alleging that it's Mr. Suggs
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t gets out, supposedry, but you can't see in the car or tell


's driving it and there's no proof that this is her car. so


hlnk on that second element I just want to add that, and


, I adopt his argument on the rest of it.
THE COURT: Like there is video of one person, but


re's not a video to confirm the presence of another.


MS, MERRfll: l{ell, f nean, it,s cl.ear Lhat somebody


e1 is driving ---


THE COURT: Somebody' s dri.ving.


MS. I,IERRLI,L: Somebody's driving the car. I guess in


ory t,he driver could have gotten, you know, slid over to the


pa senger's side and walked out of the passenger's side, but by


rh Plaintiff's own testimony, you can't tell who is driving.


I think the only way he can rnaybe slightly link it to


tal Suggs is, oh, she drives a car similar to that, but


re's no license plate noting that, there's no proof of what


An
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of car she owned at that time or anything else that


cts that.


THE COURT: Okay. Mr. Peil?


MR. PEIL: f'11 be brief, Your Honor. You know the


rd for a motion for a directed verdict is that no


ional juror could find for the Plaintiff in the case.


re's insufficient evidence that to submit it to the jury,


no raLional juror can find for the Plainti tt if Ehey had


their burden on this particular case. I called Scott Suggs
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the stand first and confirmed he is the owner with his wife,


stal Suggs, of a white Escalade and that he wal.ks with a


1 . we have video showing a white Escalade and a man walking


w1 h a limp, getting out of that Escalade on June 1.7th, 20L4


w a trespass occurred. Dr. Lagroon testified he owned the


rty, and I would note that the standard for trespass does


reguire that the owner of the property have a simple title.
s is why if someone breaks into your house when you, re a


ter, you can also charge them with trespass. Any sort of,


word used in the statute is possession. And so in this


, w€'ve met all of the elements where a rational juror


Id by a preponderance of the evidence, again, the lowest


s ndard seeing that the Defendants in this case, Scott and


stal Suggsr cin€ onto his property without permission in the


Le of the night at lL pil, clearly not there, passed the no


ssing signs and caused damage. Now, I want to talk about


s issue of nominal damages versus actual damages.


THE COURT: Okay.


MR. PEIL: Nominal damages are exactly that, nomj.nal


ges is when a Plaintiff takes the stand and testifies there


1S no damage, but a torte occurred. And there's a jury


truction for t,hat that I've submitted to the Court. That's


La


a. IIar, 910.00, maybe a hundred doIlars. In thi.s case, Dr


roon provided actual. testimony based upon his knowledge,


ormation, and experience as to what it costs to actually
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r ir the items that were damaged on his property. He had a


ine shop, he has expertise in this area, he went into quite


il about, f forget the word he used, the disposabLe goods


hat gras the word ---
THE COURT: Consumables.


MR. LAGROON: Consumables.


MR. PEfL: Consurnabl.es, consurnable goods vexsus


rs and he put a price tag based on something that was


in his ken of knowledge and he said $1,500.00 to 91.,700.00


the reasonable repair costs. He also wasn't going Eo lie


he jury, he is a do it yourselfer, he didn't hire some


ractor to come in and do it, he suffered actual damage, he


to pay for these materials but quantifying them doesn't


necessarily an j.nvoice. The Defendants are trying to hoLd


to a beyond a reasonabLe doubt standard. There is enough


ma


de


or


ot


wi


wa


to


h


h


S


t


ha


ha


e with that video and the limping, a woman driving, and Mr.


gs' own testimony that they drive a white Cadillac


THE COURT: A person driving.


MR. PEIL: Yeah.


THE COURT: f don't know if you can see a riroman


dr ang.


at


MR. PEIL: A person driving t,hat a trespass occurred


least on June 1?th of 20L4. Now, regarding specifically the


ue of punitive damages, note that several times I tried to


roduce evidence about the maliciousness of this. And I
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rstand the Court's position, I,m not relitigating that


is u€r but sorneone does not show up on yout property at 11 ptn,


they've been to that property five times prev5.ous, pull


und into a dark area and Load up trash bags if they are


come there unress they are potentiarry trying to sneak onto


t property.' f think an average juror can be, you can very,


y safely say this was a willful and reckl.ess act t.hat lras


e clandestinely, they clearly did not, this isn, t the


idental trespass where f accidentally put a sprinkler head,


oot over my neighbor's yard, I'm not being malicious. These


Ie came onto the property intentionally under cover of


ht to try and abscond with possessions. I think if nothing


eI e, f mean, we've established by clear and convincing


that we're entitled to punitive damages. I think it


ld be error for this Cour to direct a verdict on that.


THE COURT: Okay.


MR. PEIL: Thank you.


THE COURT: Anything in response? Or rather reply,


me.


MR. TINSLEY: Counsel for the Plaintiff does point


it's a clear and convincing standard on the punitive


es aspect and their whole proof is that he had a white,


hi wife had a white Cadilac Escalade and this car, I don't, it
Id be a white Escalade, but it may not be looking at that
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k they've met the burden to get that punitive damages


, there's a lot of people with Lirnps so f just, f don't


to the jury.
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THE COURT: Okay.


MR. TINSLEY: Thank you.


THE COURT: Ms. Merrill, anything else?


MS. MERRfI,I,: ?he only thing f want to add is the


ntiff testified that he was deeded the property in 1985,


just so we can put it as a Court's exhibit or our exhlbit


the parties' argument, the deed that shows that he act,ually


P1


fo


of


to


it t,o a company in 2006 just so we could make a record


MR. PEII: f wouLd absolutely object to that, Your


. ?hat deed is not in evidenC€r I thought they were going


ke an issue, f was prepared ---
THE COURT: Well, wait a minute, they still, wait a


e now. Iile've just finished the Plaintiff's case, I mean,


can still put up a case if you so desire, I mean, you know,


we' not shutting down here. So ---
MS. MERRIII: And I'n just asking for lt to be a


exhibit as part of the record for this argument, not


THE COURT: Shou1d a docurnent be part of a Court


, of course. Does that mean it's admitted into evidence


to he Jury, of course not. But you know, if counsel. wants to
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a Court exhibit, of that water bottle, they can do so,


v?


MS. MERRILL: And f meant to say Court, exhibit, if I
spoke and said Defense, I apologize, but f meant Court


ibit for purposes of this argument only not to go back to


jury unless we get it in otherwise.


THE COURT: And back to your point, f meaD, look, you


1I have your case to put up, but all f know is I didn't hear


, I heard slrorn testirnony, and f heard nothing to the


trary about whether he owned the property. And to your


ot, Mr. Pei1, f mean, f do think trespass alIows possession


the property, not necessarily the simple absolute title, so...


dys, Let me take five mj.nutes here.


MR. PEIL: Can f say one more thing f forgot
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THE COURT: What?


MR. PEIL: Thank you, Your Honor. Regarding, there


a method to my madness, regarding the issue of pun5-tives,


ifically. One of the things f asked Mr. Suggs in my case


hief was regarding his deposition testimony. And I
ifically asked, she told me she was leaving, she being his


, Crystal Suggs, and I told her not to do it, that is in


record. His testimony ---


THE COURT.' f need more context on Ehat.


MR. PEIL: So ---
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THE COURT: What was the question about, I don,t


MR. PEIL: So that was the question. gfhen we $rere


g through, this was after I asked him about the white


IIac Escalade proving ownership of their white Cadillac


Iade, I said, you understand that Crystal went to the


tty, she told rne she uas leavirg, and you testified to


, she told me she was leaving and I told her not to do it.


't you testify to that, sir, and he confirmed that. So I


k thaE that testimony in particular shows that he knew his


was in possession of that white Cadillac EscaLade, sras


MR. fINSLEY: My response to that is number t, by his


imony, he didn't go to the property on that night, so how


anything be held against him. And number 2, ! think t,he


onable, rational inference from that is we know this guy is


g everybody in town, don't get involved with him, you're


inviting a problem whether you do anything 
"rrong 


or not.


THE COURT: Okay. Alright. Give me, I'Ll be quick,


ink. 9{e're getting close to 4, I told y'all yesterday we'd


bly stop around 4, so Iet me get through this first, but


here's testimony tomorrow, f can start first bhing, but let


a1k with my law clerk.


Di


thi


rhi


wif


goi to the property, and he knew it was wxong, he told her


not to do it, but she went anybray. So I think that that goes


to t element of wil]fu1ness.


tes


can


rea


su].


jus


rt


if


me







1


2


3


4


5


6


7


I


9


L0


11


T2


1.3


L4


15


16


L7


18


L9


20


2t


22


23


24


25


ho


I ,


is


136


(Off the record. )


THE COURT: Alright. This is what f,m going to do,


going to deny the Pl.aintiff, s directed rnotion as to


ss. I'm going to look into punitive some more this


, I mean, whether I charge it or not tomorrow, just be


red either way.


MR, PEfl: Yes, sir.


THE COURT: f mean, frankly, you both have some good


tS, and f just want to take a little bit of time not,


ing y'aII up.


MR. PEIL: Absolutely.


THE COURT: So I' 11 publish a ruling on that first
ng in the morning. You know, werre not in a General


ions Court, so f don't think yourre tipping your hand, do


1 intend to call witnesses tomomow?


MR. TINSTEY: $te, re ---
THE COURT: I mean, it,s, well, whatever you decide


fine. If you don't, we'II proceed into closing arguments.


ntend to try to get the jury charge prepared and emailed out


ight.


MR. TINSLEY: Okay.


THE COURT: I mean, it shouldnrt be too terribly


, just standard Civil Common Pleas charges plus trespass


nominal daraages and whatever is part and parcel with a
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t ss cause of action. Any other specific charges that
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I wanted me to, I know you submitted some, but a lot of


are standardr so ---
MR. TINSLEY: We've got a brief one. I think his


y covered everything that we're going to propose, but


just hand it up, but I think everything is in his t,hat


proposing.


THE COURT: Okay.


MR. PEIL: And for the record, everything f submitted


traight out of the pattern, the South Carolina Pattern


rucEions on t,his so ---
THE COURT: The Pattern Instructions?


MR. TINSLEY: Judge Anderson's


MR. PEIL: .Iudge Anderson's


THE COURT: Oh, oh.


MR. TINSTEY: And that's where this came from too, so


ink these are included in his, but f'II just hand them up


he Court for your review.


THE COURT: Yeah. Trespass, of course. Alright. I


k that's standard stuff, so f don't


MR. TINSLEY: f think so too.


THE COURT: Okay. So anyway, the DV motion is denied


respass, under advisement on punitives, okay?


MR. PEII: Thank you, Your Honor.


THE COURT: f think what we'll do is bring them back


here and send them home for the day.ou
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T 1y,


MR. PEIL: What time do we want to meet up ---
THE COURT: That's what I'm trylng to figure.


f'm an early person, but being here at 9:00's kind


Earliest I can start would be 9:30, and frankly, if


F


of tough.


MS. MERRILL: If we can do 9:30 then I can let the


Iy Court Judge know because he may rnoye that TPR trial to


row afternoon, so that's one reason f need to know ---
THE COURT: Okay. Let's just plan, for the record,


1I start at, 9:30 tomorrohr. I don't expect a lot of traffic


in McCormick County, I hope, so the jury should be here on


9:30. Now, we might make some additional record before


art the case if the Defense has witnesses they can


€d, if not, we'll just move it into closing arguments, so


hte


he


t


stwe


be prepared to go forward either way.


MR. PEII: Yes, sir.


THE COURT: Anything else for the record today?


MR. PEII: Nothing from the Plaintiff, Your Honor.


THE COURT: Let's bring the jury in here real quick.


MR. TINSLEY: Nothing else from us, Your Honor.


(,.Iury entering Courtroom. )


Tl{E COURT: Alright. Mr. Foreman, ladies and


tlemen, welcome back. The Plaintiff rested their case,


te golng to continue the trial, tomoruow rnorning. I'd like


in the jury room, I'd like you in this Courthouse ready to
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t 9:30 tomorrow morning and werII conclude the trial
row. 9{hile you're home, when you leave here, please donrt


uss the case, please don't discuss the case with your


ly or with your friends, don,t do any independent research


nything you've heard in this Courtroom. Just focus on what


s from the witness stand and we, lI conclude the case up


of


t row- Y'al,l have a nice evening, we,ll see you tomorrohr,


se don't discuss, y€sr sir, you have a question?


JUROR: Is, tomorrow will be the end, vre go back into


t pool, is Ehere any more the rest of the week?


THE COURT: You want us to find you another one? No.


rrow you will finish your service, and we do not have


er trial this week, alright? Thank y'a11, see y'all in


mornLng.


(Jurors exiting Courtroom. )


to


THE COURT: I usually end with this, but we, re going


in recess unless t,here's anyEhing else I need to know?


t. See y'aII in the morning, thank you.


(Whereupon the hearing ended at 3:57 pm.)
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