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No. I did this with the assistance of Chief Deputy Junior
le from McCormick County. Junior was a patient of mine and

alled him up and said, Junior, what do I do. And he said —-

Let’s not get into what he said, okay? But basically,
er this discussion, you determined that you wanted to put
ether this notice, would that be fair?

Actually, he, I didn't put it together, he gave me a copy
t someone had done previocusly and I basically fashioned it
er the copy he gave to me.

Okay. MNow, had you originally signed a copy of that?

Yes. I have a signed copy.

You have a signed copy?

I have a signed copy.

Do you have it with you here today?

I don't have it in this Courtroom, but I can certainly
rieve it if it's of major --=

Alright.

--- I mean, 15 minutes it can be in this Courtroom.

Alright. So I want to ask this. Did you and Kelly
cuss delivering this to the Suggs?

Yes. Actually, I didn't discuss it so much with Kelly, I
cussed it with Chief Deputy Gable.

Alright. And did, ultimately did Kelly inform you that

&>

was going to go deliver it to the Suggs?
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No.
Ckay.

She did not inform me. Chief Deputy Gable said have your

ME. TINSLEY: Chjection,
THE COURT: Sustained.
Alright. Let’s not get into what Chief Deputy Gable said.
did Kelly Barnett ultimately go deliver this to the
gs?
Tes.
Alright.
At the direction of the sheriff.
And when she got back, did she tell you that she had
ivered this?
Yes.,
Ckay. Alright. Had you had between May, I think the date
it is May 26th or May 25th, it's at the top.
May 26th, 2014,
Alright. So between May 26th of 2014 and June 17th, 18th,
h, had you had any communications from the Suggs?
I'm sc sorry, I’'m having trouble hearing you.
Between May 26th of 2014 and then June 17th, 18th, and

h of 2014, so roughly a three-week period, had you had any

communications from the Suggs?

n

No, not, no, no verbal communications, no.

3
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Q Alright. Had they called you and asked you to come over
to the house during --—-

A No. Not after this was served, no.

Q S50 I want to be clear, did the Suggs have permission to

enter your home on June 17th of 20147

¥ Absclutely not.

Q Did the Suggs have permission to enter your property on

June 18th of 20147

A Absolutely not.

2 Alright. So obviously, we want to get to it, did you

12

digicover that one or both of the Defendants in this case did in

fadt enter on your property on June 17th?

A Yes, I did determine that.
Q Alright. And how did you determine that?
2y I found out in depositions on December of 2023, I forget

theg exact day, we had a deposition in this Courthouse and

that’s when I learned that they had been there on the 17th.

Q Alright. 5S¢ let me ask it this way. So remember June
19th?
A Yas.

Q Alright. June 192th, do wyou recall what you were doing
that day?

A Looking for my children.

Q Alright. And so let me ask you about that. Where were

thefy?

&
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Mr. and Mrs. Suggs had picked them up and took them from
nome on Highway 7 to their mom’s house here in
prmick.

Alright. And so the evening of June 18th into Jun 19th,

you slept at your home?

I'm sorry?

The evening of June 18th to the merning of June 19%th, had

slept at your home?

Yes, I slept in my home. I had a dog that had been snake

and I was tending to the sick dog, it was actually my
chter’s dog.

Sc when you woke up the morning of June 19th, about what
e do you get up in the morning?

That morning a little later than normal. I normally get
4:30ish, my profession requires that I get to the hospital
1y and that kind of thing. 2And I usually get up about 4:30,
ike to be at the hospital by 5:00.

Alright. When was the day you first noticed your children
2 not in the home?

Probably 6:30, a quarter teo 7:00 on the morning of the

Alright. What did you do at that point? Did you call
one, did you try to find them?
Absolutely, I was trying to find them. I went through a

tentious divorce and when my wife, my ex-wife, my first wife

G2
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adjudicated as an unfit mother, that’s the, that’s the
gest blow you can give a woman ———
MR. TINSLEY: Your Honor.
--— when you take two small children --—-
THE COURT: Hold on. There’s an cobijection, I think.
MR. TINSLEY: I object, we're getting way past
evance to a trespassing ---
MR. PEIL: 1In all fairness, I wasn’t attempting to
that.
THE COURT: Let's try to steer the testimony toward
matter at hand.

Alright. GSo let's talk about it. All I'm trying to get
is when you first noticed that something had occcurred, when
first noticed that the children were missing or whatever it
that caused you to pause that morning. Roughly what time
that?

I'm going to say 6:30, 6:45.

Alright. MNow, I understand from loocking at the picture of
property that you have, would it be fair to say you have
=ral businesses on the property?

I do, yes.
Alright. What is this down here in the corner?
Those are mini storage warehouses on the settlement.

Alright. BSo people store their goods and valuables ——-

Correct.
@
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Do you have security cameras around that area?

Yes.

Alright. And that’s for the protection of the valuables

T

is in those storage units?

Yes.

Alright. Wow, I understand this is, well, I guess I’'d

1 it the main house?

Main house, yes.

Main house. And this wing of the main house is where your
Lal practice operates out of, is that correct?

My surgical suites, yes.

Surgical suites. Alright. And so do you have cameras

lnd this porticon of your property?

I do.

Alright. What is this building here?

That’'s a mechanical shop.

Mechanical shop. What’s that used for other than

hanical?

Well, I do some, in my line of work, when you take cut

t of someone’s face, you have to fabricate a prosthesis, and
= always been a person that likes to do that myself, and sco
ike to tinker with things, build things, TIG welding, MIG
ding, that kind of thing and I do that in the shop.

Would it be fair to say that there’s valuabkle eguipment

@,

red in that shop?
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Absolutely.,
You have security cameras on this portion of your
perty, too?
Absclutely.
Now, I only know this, well, let me rephrase it. Did
ir used to be a gigantic cell phone tower right there?
Correct.
Alright. 8o also on this property do you recall who it
that you leased this cell phone tower to?
Initially it was Wextel, they approached me initially, and
sed the property for the cell phone tower and then it was
d to TowerCo, and then it was sold again to SDA and then the
er was decommissioned.
Alright. &nd I just want to be clear, I see a line down
north side of this property here, what is that line?
That is a rcad that I put in as part of the lease to the
l tower.
Alright. Do you have a gate at the end of that?
I do.
ABlright. Is it an open gate, is it a locked gate?
Ch, it's locked.
Alright. $So the main entrance to your property then would
be fair to say is this driveway?
Correct.

Bbout a third of the way up on Highway 7 on the






10

G2 8

12

13

14

F

16

17

18

g 31

20

21

22

23

24

&5

A Yes.

] --= on the property line? Alright. A&nd do you have no
trespassing signs posted on the property?

A Cn all four corners.

Q On all four corners. So there's a no trespassing sign

posted near the gate?

iy Yes, yes. You have to drive right by it to come in the
gate.
Q Alright. So I want to talk about the morning of June 15t

of 2014. So after you discovered that your children were
missing, did you walk the property line?

R Not initially. On the morning when I found out the
children were gone, first thing I did was, okay, where are the
kids, and I started making phone calls. Called a variety ---
Q ILet’s do this. I understand on June 1%th, we don’t want
to get inte a lot of that, but you were concerned about your
kids, vou decided at some point to walk the property line and
record it, would that be fair?

2 I didn’'t decide to, I was advised to, and I think it was

Q Let’s not get into what people advised you to, okay? So
leti"s do this. ¥You did make a recording of vou walking down

thike reoad, would that be correct?

A Yes.

17

h

&,
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video's not very stable, I made a video of it because that’s

what I was advised to do.

Q Alright. 1 want to make sure I go over these elements
real guick, so you said you cbserved tire tracks near your gate
offfi Highway 77

A Yes,

Q Alright. Did you notice that any portion of the gate was
braken?

2 Yea. It had been hit.

Q It had been hit. Alright. And was it missing any
components?

il Just the, part of the hinges had fallen where it was hit.
Q Alright. You said you cbserved tire tracks, where were
thdse tire tracks?

A They were on the north side of the gate where they drove
argund the gate.

] So I know it's hard to see, but it would have been on the
nogth side of the gate itself?

78

Alright. And when you walked down that road, what did you
lcover?

I discovered someone had driven around my gate and they
turned around in my yard, and you can see the tire tracks,
daughter’s school ID was there and they, they cbviously were
& big hurry because they ripped up the yard. Your kids are

e, you're a little bit in sheock, and yvou know, this, the
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They drove around the gate and onto that road.
Not quite around the gate because they hit a portion of
gate, is that correct?
MR. TINSLEY: C(bjecticon. Leading, Your
or.
MR. PEIL: That’s fair, I’'1ll rephrase.
Was any portion of your gate damaged?
Yeo,
Alright. And the tire tracks, where did they ultimately
d to on the property?
MR. PEIL: Your Honor, may I approach?
THE COURT: Yes, sir.
Where did the, if you could point, please, for the jury
re did the tire tracks ultimately lead up to?
This area. This is trees, you can’t drive through that,
e trees, this 1s all open yard, just grass, and basically a

son drove up this cell tower road into this area basically

flipped around, pick the children up and, which is where I

found my daughter’s ID and then left.

Blright.

MR. LAGROON: Judge, I'm sorry, I know you can’t see

that, but I was pointing to this area, it came in up the road

here, turned around here, here’s where the tire tracks were and

then ——-

THE COURT: Okay. Thank you.
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Q Alright. Now, did you have to expend any effort to make
any repairs?

gy Yes,

2 Alright. Please tell the jury about the repairs that were
negessary.

by Well, I just stated earlier, I'm a maxillofacial

ongologlist, therefore, I fabricate prosthesis when I do surgery

on [various patients, and I enjoy that kind of work. &2nd as I

stated previously, I do some welding in my shop and I simply

went down there, repaired the hinges and straightened the posts

and

WOoxr

ot

shg

call

and

(elsly

did

you know, made the necessary repairs te put it back in
king order.
What is the estimated walue of those repairs?

Mo more, absolutely no more than £1,700.00, 15, $1,700.00,

Alright. 1Is that for parts that you had on hand in your
D7

Parts, welding materials. In welding, you have what's
led consumables, those things that you lose when you weld
that’s the most price, the price is for the welding and
sumables, so that’s where part of that cost comes.from.

Did you ever do anything with the tire tracks themselves?
I just resodded it.

Alright. B5Seo did you have to purchase new sod for that or

you put seed on it?
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No. I actually cut it out of another part of the yard and

t moved it.

Alright. I think we talked about this at length, but you

i security cameras on your property, is that correct?

That is correct.
Alright.
MR. PEIL: I need a moment, Judge, I'm going to get
s video going.
THE COURT: Yes, =sir.

MR. PEIL: I think we need to authenticate it first,

I'm going to show it to my client first to authenticate the
e0.

THE COURT: Okay. I think you can show him the disc
ask 1f he =—-

MR. PEIL: Alright.

THE COURT: We don’'t need to watch it twice.

MR. PEIL: Yeah, that’'s right. May I
roach?

THE COURT: Yes, =ir.
Alright. I’m showing you what’s marked for identification
Plaintiff’s Exhibit 6. Do you recognize this?
I do.
And what is this?

This is @ disc that was generated from my security system

&3

m my welding shop.
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Alright. And this I believe shows footage that was taken
your property on June 17th of 2014, is that correct?

June 17th, ves, sir.

Alright. And you have exclusive possession and control of
equipment used to generate this footage, correct?

Yes.

Alright.

ME. PEIL: At this time, Your Honor, I would tender

intiff’s Exhibit 6.

THE COURT: Alright. I think that's without

jection?

MR. TINSLEY: HNo objection, Your Honor.
THE COURT: Alright.

(Whereupon a disc was submitted as Plaintiff’s Exhibit

Number 6 for identification and entered into evidence.)

mos

2VE

her

THE COURT: Go ahead and play it, counsel., Y'all can
e to get a better seat if you like. Let’s make sure
ryone on the jury can see it too.

MR. PEIL: I will, I'm going to try and get it going
e first.

THE COURT: While you’re working on that, I now know

that there are two trains that come through McCormick every

day.

kna

MR. PEIL: I have a2 mild techneological issue, I don't

w that my extension cord can use a three prong, let’s see.
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THE COURT: I think the sheriff’s going to lock for a

BAILIFF: I got one.

THE COURT: A three prong? I think I'm actually

going to move as well sc I can see.

br.

of,

dep

e

electricity to that light?

MR. PEIL: Is that a little better? Can you see that
Lagroon?
ME. LAGROON: I'm going to get to where I can.
ME. PEIL: Be careful, that's very steep.
Biright. Before I begin, I want to ask you a question.
I see on this film that’'s admitted into evidence as Exhibit
hat there is a date, I don't know if you can read that from
re? I can't move it much closer.
It is June 17th, 2014 at 11:00 pm.
Alright. So before we begin, I want to go over a couple
oh, why don't we just do that.
(Playing disc.)
Alright. First of all, do you recognize what is being
hcoted here?
¥Yes. That’s the security camera on the corner of my shop.
Let me ask you, this light in the distance here, is that
your property?
Yes.

Alright. You own that light? Does your property supply
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I do, they bill you every moenth.

Alright. And what is this, these items we see in the
eground here?

That is my garden tiller.

Garden tiller. Alright. And that is sitting on your
perty as well, is that correct?

There’s a concrete acre around that shop and that garden
ler is on that acre.

Alright. 1I'm fast forwarding the video to, for purposes

the Court reporter, it's three minutes and 58 seconds we
in playing. Alright. Now, had you previously viewed this
eo?

Yas.

ABlright. We just need to be a little patient. So I'm

t you saw during this videc, would that be correct?

Yes.

To be clear, where that vehicle is depicted, where is that
icle coming from?

It’s coming up the road that I put in for the cell tower
part of the lease and the cell tower was placed on the
perty.

To be clear, the only way to enter that road is through

t locked gate and the no trespassing sign, is that correct?

That’=s it, that is correct.






11

12

13

14

15

16

17

19

20

21

22

23

24

25

85

Now, if memory serves me correctly, the vehicle pulls up

to fthe left here, your camera does not pick up exactly what’s

going on there ——-

A

No. The back of that building is a2 sclid block wall,

there are no windows, so I don’'t really worry about someone

comting through a solid concrete block wall, so I have cameras

at pach corner. And this is the northwest corner of the

shop.

Q

I just want to make sure I'm clear. This portion over

here, did you observe tire tracks on there as well?

2

Q

Yas.

Okay. BAnd then the vehicle pulls back around right in

front of your shop, is that correct?

s

shop.

On the northwest corner, yes. That’s actually behind the

Alright. You observe a man with a limp get out of the

passenger’'s side of the wehicle, would that be fair?

L

Q

Yas.

Now, had you left any personal effects out of your

property that evening to be loaded up by anyone?

A

Q

MNo.

Alright. And so at 11:07, roughly 20 pm, you see the

vehicle drive away? Have you had a chance to review other

fodtage on the property?

Yes. EE_






10

11

12

13

14

15

16

17

18

1%

20

21

22

23

24

25

you

bel

wel

Q

86

Alright. Is this the last time you saw this vehicle enter
r property?
That’s right, that’s it, yes.
Alright. I'm going to pause this video. BAlright. So I
8 g =
THE COURT: Is that all the wvideo?

ME. PEIL: That's all, well, I have the other disc as

THE CQURT: Oh,

S0 we talked about 1t earlier, you said that you took a

camera with you and walked the property line on June 19th,

Coxr

A

Q

irect?

Correct.

Now, just to make sure we do this right. So on June, June
h, your kids slept in your house that evening, correct?

Correct.
2nd they were still at the house on June 18th, correct?
Correct.

Alright. So you had no reason to review that footage on

Jume 18th and see what had occurred?

A

Q

None whatsoever.

Alright. But the morning of June 19th, your kids were no

longer on the property?

A

Q

That's correct.

You did have a reason at that point?
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Zbsclutely.

Alright. And so I believe on June 19th of 2014, you made

iideo of you walking from Highway 7 up to this portion of

ir property, is that correct?

After being advised to do so by the federal officer.
MR. TINSLEY: Chijection.
THE COURT: Sustained.
MR. PEIL: Your Honor, may I approach?
THE COURT: Sure.
S0 I'm showing you what's been marked for identification
Plaintiff’s Exhibit 7. Have you seen this before, sir?
I have, ves.
Alright. And what is it?
This is the disc that was generated from the video that I
k at the direction of the federal officer.

Alright. Let’s not talk about the federal officer.
Alright. I apologize. It’'s hard not to tell the truth.
THE COURT: Well, you just need to answer the
stions specifically and I don’t need to hear about anything

eral employees may ---
ME. LAGROCM: Yes, sir.
MR, PEIL: Yes, sir.
THE COURT: Thank you,.
Alright. And sc this videe has been in yvour exclusive use

possession since June 19th, 2014, would that be correct?
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A Yas,
0 Alright.

ME. PEIL: At this time, the Plaintiff tenders
exhibit 7 into evidence.

THE COURT: That’'s just a video of him walking
argund. Without objection?

MR. TINSLEY: Without objection, yes.

THE COURT: So that’ll be Plaintiff’s exhibit.

(Whereupon a disc was submitted as Plaintiff’s Exhibit 7

fon identification and entered into evidence.)

MR. PEIL: Your Honor, permission to publish exhibit
7 o the jury?

THE COURT: Yes, sir.

ME. FEIL: And your permission to publish it?

THE COURT: Yes, =sir.

MR. PEIL: Alright.
Q Alright. Dr. Lagroon, what are we seeing at the beginning
of |this video, what is this?
) I am walking south on Highway 7 where I ses the tire
tracks.
Q Let’s do this. S5So you’re walking this direction on
Highway 77
A Correct.
o} Alright. What are these that I see?
A Those are tire tracks going arocund my gate. 5
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Alright. And just because it looks like it's a little
of a distance, how long is this road into your
perty?

It’s about a third of a mile.

A third of a mile?

(Nonverbal response).

Alright. Well, I'm going to speed it along slightly. To
clear, this was June 19thr and you took this wideo in the
ning?

Yes:

Alright. 3o is the time stamp accurate on the screen?

It is.

Alright. Alright. And it paused right there and turned
ection, what is it we are looking at here?

That’s where someone either came onto the property in a

hurry or left the property in a big hurry because the tires
e spinning.

It looks like you’re focusing on something yvou see on the
und, what was it you saw on the ground there?

That is my daughter’s student ID.

And for the record, your daughter’s name is what?

Becca Lagroon.

Alright. And you zoomed in on it here. Did she go to
icoln County Middle School?

Correct.

&
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Alright. Alright. Is there anything else of note in this
eo? Is there anything else of note in this video that you
covered on the property?
No. Just that circle, the ID, and whomever was driving
t the same direction they came in on the same road, on the
= path.
Alright.
MR. PEIL: That's all I have for now.
THE COURT: Alright. We're going to take a break
pre cross examination.
MR. PEIL: That's not all I have for questions,
t’s all I have for this video.
THE COURT: Oh, alright. I think you’re free to move
k on the stand.
ME. LAGROON: Thank you, Judge.
THE COURT: Yes, sir.
So I want to make sure we're crystal clear with the jury.
it gate, again, where we ckserved those tire tracks in
ibit & and it’s located right here along this portion of
r property?
Correct.
Alright. The second video we showed, Plaintiff’s Exhibit
howed you walking up this recad to about right here ---
Yag,

-=-= would that be fair?

D
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right here?

A

Q
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Correct.

Okay. And then more tire tracks up here?

Correct.

Alright. And I think you =2aid you were acquaintances w
Suggs?

Yeg

Blright. 1In 2014, they had been to your house roughly
e times, I think is what your testimony was?

Correct.

Had you previously seen them driving a white Cadillac
Blade?

Tes.

Alright. It was tough to tell from the video, but from
video, did you make out who the individuals were that we
ving on your property?

You can’t see who, whoever’s driving is covered up.
Alright. Alright.

ME. PEIL: I don't think I have any further guesti
Dr. Lagroon.

THE COURT: Alright. Let's take a short recess no
ies and gentlemen, head on back to the jury room, refresh

rselves, and I’'11 get you back in here in five to 10
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minutes. Let the bailiff know when you’re ready to come back,
okgy? After you're refreshed, thanks. Please don’t discuss
the case or anything inveolving this case while you’re in the
Juny room.

(Jurors exiting Courtroom.)

THE COURT: ©Okay. You're free to move down to the
table if you’d like and refresh yourself. Just don’t discuss
your testimony with your attorney or anyone else during the
redess.

MR. LAGROON: MMay 1 stay here, Judge?

THE COURT: You may, you may. Alright. I just need

a short break, and we’ll get started here.
(Cff the record.)

THE COURT: Are they ready?

BAILIFF: Yes, sir.

THE COURT: 1Is counsel ready for the jury to come
bagk?

MR. PEIL: Yes, sir, Your Honor.

ME. TINSLEY: Yes, =2ir, Your Honor.

THE COURT: Alright. We’ll bring them back in and
we’lll kick off cross.

(Jurors entering Courtroom.)
THE CCURT: Just sc everybody’s comfortable, it's not
assigned seating, if you need to get in another chair when you

come back, that’s okay, tooc. But if y’all want to sit in the

€D
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same seat every time, that’s fine. Alright. Mr. Foreman,

we'lll pick up where we left off with the next, with cross

examination of this witness. Mr. Tinsley?

ME. TINSLEY: Thank you, Your Honor.

CROSS EXAMINATION

BY MER. TINSLEY:

You testified very emphatically that you were not friends

with Scott and Crystal Suggs.

A

the

Bary

fro

T

I'm so scrry, Your Honor, I couldn’t hear the guestion.
Ckay. I'll be sure te talk real loud.
Thank you.

You were very emphatic that you didn’t, you were not

iends with Crystal and Scott Suggs.

Mo. I met them through Ms. Barnett.

But you had them over to your house at least five times?
But, well, that'’s absolutely correct in that they were
re present five times, but I didn’t have them over. Ms.
mett and Mr. Suggs worked together, they were acquaintances

m several years at the park, and my ex-wife would invite the

couple over.

Q

Okay. BSo it’s her fault that these people that you’re not

friends with came over?

A

mMare

youl

I wouldn't say it was her fault, but if you're a married
; Mr. Tinsley, and your wife asked you to do something and

want to stay happily married, you comply.
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Okay. And you testified about your first marriage ending
a tough divorce. Scott and Crystal Suggs didn’t have
thing to do with that?

Not that I'm aware of, no, sir.

They weren’t parties to it or anything like that?

Not that I'm aware of.

Okay. Well, you participated in the divorce?

Absolutely. 211 five years of it.

Okay. MNow, this trespass notice, Plaintiff’s Exhibit
ber 1.

Sure.

Is that date accurate, May 26th of 20147

I'm sure it is, yes.

Memorial Day?

I’'m actually sure it is, if that’s Memorial Day.

3¢ you, rather than enjoying a heoliday, you'’re sending out
spass notices on Memorial Day?

Well, Mr. Tinsley, I'm a maxillofacial oncologist,
urdays, Sundays, holidays don’t make any difference. My
«cialty is children, and when children need me, I go to work.
QOkay. 8o —--—-

I've done it my whole life.
Okay. So you work ——-
I'm answering your guestiocn, counseleor, if you'd give me

t a moment.
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Q I will,.

4 I left McCormick High School in 1981, I started the
Medical College of Georgia in the HOP program in 1984, didn't
have to go to college before there. 2All three of my medical
degrees are from the Medical College of Georgia and if you're

in medicine and you specialize in children, vou work.

Q Ckay.
B End days of the week, Saturday, makes no difference.
o] Ckay. You're working seven days a week, not taking

hollidays, is that correct?

A Absolutely.

Q Alright. But you can take time off from the children to
make sure that a trespass notice gets put out on a holiday?

A What children am I taking time off from, and I'm not
allliowed to ask gquestions, I apologize. What children am I
taking time off from?

0 I guess the children you just testified that you were

hellping on that holiday and every other holiday.

95

A Well, to qualify my statements, specifically, if you’re in

my line of work, you’re on call 24/7.

Q Ckay. Alright. 5o you do think that you took a break
fram working to make sure this trespass notice got drafted on
Memorial Day?

A Well, I don't know, it's dated that day, I don‘t know if

it got drafted that day, I get up early in the morning ---

-~

o
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Okay.
-—— and it could have been done, it could have been
rted on the 25th, finished on the 26th.
Okay. Started on the 26th, finished on the 27th?
No, sir. That’d be inaccurate because it would have the
h on it.
Okay. Okay.
But it would not be the first time that I’ve taken a
ument, started on it, and said, you know what, I'm going to
away from this a little bit and come back and finish it
er.
Okay. You have no affidavit of service or certificate of
wvice for this document?
I have sworn testimony of Kelly Barnett.
Okay. You couldn’t tell this Court when it was served?
She couldn’'t tell you the minute, but she could tell vyou
day.
Okay. Do you know what day it was served?
I don’t, I didn’'t serve it.
So you just don’t know when it was served?

Well, I know what Ms. Barnett said. Again, and I'm not,

id, but I was advised by the sheriff not, or the sheriff's

ef deputy not to serve it myself, have somecne else serve

@
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Q Okay.
A And we complied with those recommendations.
Q Why didn’t you have one of the deputies serve it?

A Well, why, if the chief deputy of the county says have
someone else serve it, it doesn’t need to be a deputy, why
would I do that?

4] Why in the world would a deputy not serve process for

somebody rather than the county?

o

pa I don’t have an answer for that, I don’t know why a
prosess server deesn't serve process, and I'm certainly not a
deputy, I'm not law enforcement, but I was given
recommendations by the chief law enforcement of this county
because the sheriff was ill and he was ocut, and I followed
thoge directions.

Q Okay. So are you familiar with the way people are
gen=rally put on trespass notice?

B I'm not. I haven’'t had to place many people on trespass

notice in my lifetime.

Q But you have some?

A I have this one and I think one other.

Q Okay. Did you use a deputy for the octher one?
iy No.

Q Okay. So yvou don't send the paperwoerk to the deputy,
herp’'s a copy of it and y'all go get them served?

A I've never done that.






10

11

1z

L3

14

15

16

17

18

19

20

21

22

23

24

25

o8

Q Okay. Okay. WNow, you testified that when you made this
video on June the 19th, you were looking for your children that
evening?
A On June the 19%th of what year?
Q 2014.
A 2014, ves.
Q The video we just looked at?
A Well, yes. I got up, as I testified, got up that morning,
chilldren were gone, started making phone calls to a variety of
agencies, got a variety of advice and then some of that advice
was make a video.
Q Alright. So are you testifving that you didn’t know where
your children were when you made that video?
pi} No. I had located them by the time I made that wvideo.
Q Okay. You had?
A Yes.
Q Alright. Alright. So you knew they were safe?
iy No, they weren't safe, I didn’t know they were safe.
Q Ckay. Alright. Now, do you have any photographs of this
gatie damage?
B No, not presently, no.
0 Okay. Do you have any video of this gate damage?
A I do not. I take that back, counselor, I have the, I'd
asked for, in discovery 1 asked for a photograph of the vehicle
of [the Defendants’, and it was provided to me in discovery. I

160)
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don’t know that you provided it for me, but somebody provided
the dent in their vehicle.

Q Is that a picture of the gate or wvideo of the gate?

A It’s a picture of the vehicle that hit the gate.

Q Well, how do you know where any dent --—-

A I'm sorry.

Q --- in any vehicle came from?

A I'm sorry, your guestion is?

9] How do you know where a dent in any automobile came
fram?

A Because that’'s what we asked for. We asked for damage in
ouy interrogatories and request to produce, we asked for the

damage that was sustained by the vehicle, and that’s what we

wer

prd

for

e provided ---
Ckay.
--- was the picture of the vehicle with the damage.
Okay. Alright. You just talked about the discovery
cess and that a photograph was turned over by either counsel

Mr. Suggs or Ms. Suggs. And I'm going to let you look

through this document and see if it’s an accurate depiction of

the

you

response received from the Suggs.

This is one of them, ves.

Okay. And number 2 on page 1 references the photograph
're talking about, right?

I'm not sure. I apcleogize. We go the picture that

o
) &)
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I'm speaking of in discovery, but I do not know if this

spgcific statement references that photograph.

Q Would you read the statement?

A Sure. Absolutely. It says photographs of the Smith
praperty and damage of Defendant Crystal Suggs’ SUV from
stiiking a pole on the Smith property.

Q Ckay. It doesn’t say anything about swiping a gate on
your property?

i Mo, it certainly does not.

9] And the Smiths, were those neighbors or one-time neighbors
of jyours?

A They’ re not next-door neighbors, they’re two neighbors
dowr .

Q Okay. But all on Highway 7 there?

A On Highway 7, wves.

4] Okay. And initially, you told your ex-wife that you had
her on video coming onto your property at night on the 1Bth,
cogrect?

| What ex? I'm sorry. Which ex-wife are we, I apolaogize, I

have two exX-wives.

Q

CorIl

We’re talking about the first one, the one you were having
tentions with.

I'm sorry?

The first cone.

Yes. There is a wvidec photograph of her on the
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perty caught by my storage buildings, yes, of her wehicle,

Okay. That doesn’t have anything teo do with the

qgs?

I, I don't know if it does or not.

You have nc evidence that it does?

Well, I, actually, I apologize, counselor, I learned
cugh the investigation ---

MR. TINSLEY: I'm going to object to anything he
rned from any investigation.

MR. PEIL: Your Honor, if I may? He asked him the
stion. He asked if it had anything to do with it. He’s
king that door wide open.

THE COURT: The guestion was you didn’t have any
dence to show that his first ex-wife was involved with the
g57?

MR. TINSLEY: If there was any tie because he
arently said that she ---

THE COURT: Ckay.

MR. TINSLEY: --- trespassed the same night.

THE COURT: Okay. And you started -- let me ask

gll a guick guestion.

{Off the record.)
THE CCURT: Alright. Counseleor, you can rephrase the

stion.
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MR. TINSLEY: Ckay. I think we’ve touched on it

engugh. I’11 move on.

Q So the, when did this cell phone tower get removed on the
praperty?
L I don't recall.

] Was it still there back in June of 20147

A I don’t recall.

Q Okay. So you don’t know when the last time people were
coming to do any maintenance or anything on it was?

A I don't recall.

0 Okay. When the cell phone company would come out there,
did they have pretty big trucks that come out there and use
that road?

y: Yes. That’s why there’s a separate road. The main
entirance to the office is concrete and some of the wvehicles,
thgy came out to erect the tower and decommission the tower,
they’'d break the concrete on it, so..

Q QOkay.

A That’s why there was a separate road put in place in
compliance with the —--

o Okay. And ---

iy I was responsible for putting in the road.

Q Alright. When you showed this wvideo where there appears
to (be potential tracks where somebody went arcund the gate on

the grass?

102
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A (Nonverbal response).

Q Is that a yes?

it Yes, correct, yes.

Q Then there’s a mark with the, it’s a mud spinout, the mark
A In my yard? Yes, yes, or both at the gate and in my

yand

] Ckay. BSo you had to resod both areas?

A No. I didn’t resod by the gate. I just resodded in the
yand.

Q0 Alright. And that’s the only spot, that spot we saw in
thg video?

i Well, I ended up doing, and I didn’t realize it at the
time, as you are well aware, counsel, we didn’'t take
depositions in this case until December of 2023, you were
present.

Q Okay.

A And that’s when I learned that the Defendants had been on

the property two nights in a row.

Ckay. So when did you see this video that you just played

datted June 17th of 20147

20734

I*m sorry, I didn't =—
When did you first lock at this video from June 17th of
that you just submitted into evidence?

There'’s two videcs in evidence, I apclogize, if you

oS






10

11

12

13

14

15

16

17

i8

15

20

21

22

23

24

25

can

hel

one

the

tha

harn

50T

QCC

to,

thal

for

repg

to

104

tell me which video you're referring to, I may be able to
p you.
The surveillance video, for lack of a better term, not the

that you took walking down the road?
Okay. The surveillance video I didn’t find until after
deposition.
Okay. So some nine and a half years later?
That’'s correct.
And you still had it accessible?
Apsplutely. Had to take the hard drive out of the unit
t it was in because the unit was fried, I had to take the
d drive out and put it in a new unit to generate that.
Okay. And you never seen it until December of this year?
Didn’t know until the depositions, until December, I'm
Ty, not December of this year, December of this year hasn’t
nrred yet.
December of last year?
December of '23, in depositions we found out they’d been
the Defendants had been to my home twice. 2And once I found
it out, that’s when we started locking.
You were able to access this video that you had not seen
nine and a half years?
After a great deal of difficulty and buying a new machine,
lacing the hard drive, countless hours on the phone talking

experts because I'm not a computer perscon and I thought you
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coyld pay somebody to do that kind of work, but obviously, you

caf’ t.
Q And that wvideo doesn’t show any kind of license plate?
A I think it shows & license plate. To my recollection that

lidense plate's been covered, if I'm not mistaken based on my
reyiew of the wvideo.

Q Alright. But you can't get the license plate number off
of jit, the tag number?

A Again, it’s been, based on my review of the video, based
on my review of the video, the two people that are in that
video are hooded up, they're cbviously trying to hide

thamselves and the license plate on the vehicle is covered.

Q So like you testified on the record; you can’t tell who it
is?

iy I'm sorry?

Q Like you testified on direct examination, you can’t tell

whg 1t 1s?

L You cannct tell wheo it is.

Q I don't have any further guestions. Please answer any
gugstions Ms. Merrill has.

CROSS EXAMINATION

BY [MS. MERRILL:
o] Now, you Jjust testified about discovering this video from
Junte 2014, vyou discovered it in December of 2023, is that

right?
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Ma’am, if you could step just a little bit cleser, I'11 do
pest to hear you, I'm sorry.

So you discovered this videc from June 2014 in December of
3, 1s that right?

I'm so sorry, I apologize, can you speak up just a little

The video from June of 2014 that we just watched, you did
discover that until December of ’23, is that what you’re
ing?

Again, as 1 told Mr. Tinsley, there’'s two wvideos, 1f you

tell me which video your referring ---

The surveillance video.

The surveillance video was discovered after we found out
the depcsition where to leook and what date to look on.

So on June 19th of 2014, you told your ex-wife, your
ldren’s mother that you had surveillance video of her
king up the children, did you not?

May I, it looks like ---

Yes, yes, let me show this to your counsel real
k.

M5. MERRILL: Your Honor, may I approach?
THE COURT: Yeah.

If you could just read that first ---

Sure, yeah.

Right here.
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Yes. This is the storage building video is what this is
reference to. And I apologize, counselor, but I'm not sure
you’ve seen this exhibit from what’s been labeled as
intiff’s Exhibit 3, but there’s multiple businesses as Mr.
1 pointed out on the property, the video camera that you’re
erring to is here at the storage buildings.

Okay.

The video that is here is on the corner of this shop,

‘re close to half a mile apart.

Okay. But let me ask you a question then, you do agres
h me that on June 1%th of 2014 at 4:11 am, you wrote your
st ex-wife, your children’s mother a message that said you
e survelllance camera footage showing her, your ex-wife,
king up the children that night?

No. I may have written that, but I don’t have that, what
ave i1s a picture of her car and her tag ---

Okavy.

--- that was caught on a video.

Qkay. Would ycu agree with me you wrote and told her that
least on this day?

If I can read it again, I'11 ---

Certainly.

If that’s what it says that’s what it says. This is an

ibit from I'm assuming Family Court, or maybe in this Court,

(=)
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THE COURT: It’s an email, I thought it was

s messages between you and your former wife.

I'm sorry, I was referring to the exhibit, is ---

No.

ibit

Th

4

the

order,

on

June

It just has that sticker on it, but it's not an
in this case.
is case, ockay, I apologize. S¢ this iz, that’'s what it
It says my surveillance camera showed, show you picking
children after bedtime last night. Under the Court
you will be getting the children for summer wvisitation

23rd, please wvoluntarily return the children

immediately, thank you in advance for your cooperation. Yes,

th

(411

Jur

I'n

moxn

MO

t's what it says, that’s what it reads.

Ok

e 15

ay. And you agree with me it’s sent on July, excuse me,

th, 2014 at 4:11 am? And I'm locking for, right there.

Ma’am, I apologize, I'm not contradicting you, but maybe

reading this wrong, but that says 11:49 am.

I believe it's the hour, sco 11:4% am, okay, but it's that
ning of June 1%th of 2014, right?

At 11:49 am.

Okay. 8o —-—-

Midday, lunchtime.

Gotcha. Okay.

ant.

M5, MERRILL: Beg the Court'’'s indulgence cne
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Now, in June of 2014, you lived at your home, is that

right? You were living in this home that you referenced, you

werfe living there in June of 20147

I'm just making sure I understand your gquestion. I —-—-

I'm trying to figure ocut who all was living there at the

time. It was you?

Ms.

Q

Me. June?

Of 2014z

Cf 2014. My children, my wife, that testified earlier,
Barnett.

Okay. And that’'s the four people who lived there at the

time on June of 2014, is that right?

Wil

neg

hawv

thi

That’s the four people, two dogs, and the goat, yes.
Okay. And then as far as the cell tower goes, did that

se include permission for the company to use that road

Absolutely.

=== that you built?

Absolutely, it did.

Okay.

Yes. They had, it was their lock on the gate and whoever
ld come would unlock the gate and come up and do what they
ded to do. I mean, they did it routinely. And they had to
= 24-hour access because of power outages and a variety of

ngs, but they never drove around the gate, I think is what

@

109
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‘re trying to get at. There was no need for them to drive
und the gate, they had a key.

And the day you made that wvidec, so on June 1%th- there’s
closeup shots of this damage that you’re alleging at the
e, is that ---

No.

Okay.

No.

Okay. And you don’t routinely check that gate for damage,
you?

No, I don't.

And T noticed in that video you tock on June 19th, I
n’t see any no trespassing signs, but you mentioned they
g posted. Where are they posted?

Again, which video are we speaking of?

The one you took, the walking down the reoad, June 19th?

Yes. The video doesn’'t show it, but if you look, if
're on the property as we speak today, in fact I can show

right here.

Well, let’s talk about June 2014. Where were the no
spassing signs in June of 20147

Right there. There’'s a pole, when the power goes up to

cell tower, there’s a pole right there and on that, about

ht feet off the ground is no trespassing. Same thing on

@2

S one.
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And that is to the, 1s that, and I'm sorry, I'm trying to
where you're peointing, is that to the right of the road?

That is the north, that is north on Highway 7, this is the

nogth end of the property.

Okay.
And do you mind if I use the bigger, the blow up?
MR. PEIL: It’s right here, here you go.

I apologize, counselor, but with me showing you and

tunned this way, the jury’s not getting any benefit of this at

all.

beh

the

The power line Tto this cell tower, which was locarted
ind the shop, the power line went up by this road between

property line and the cell tower road that I had to put in

as part of the lease. And the no trespassing sign is on that

finst pole off of Highway 7, maybe 25 feet off of the

asphalt.

Q Ckay.

¥ And there's also one on this corner, there’s one on this
corner, there’s one on this corner, on every corner of this
property, or all four corners of the property there’'s a
trespassing sign.

9 Ckay. Thank you.

B Thank you.

Q But you agree with me on that June 15%th wvideo, the wideo
that you made, the second one we watched, you don't see a no
trespassing sign, do you?






10

i1

12

13

14

15

16

g

18

19

20

21

22

23

24

25

the
use
youl

of

No

pri

112

It is not captured in the wvideo, it’s there, it's been
re for years, and unfortunately, paint doesn’t last like it
d to, you have to replace them now. So every 10 years or so
have to get up, take them out, put new ones on, that kind
thing.
MS. MERRILL: Beg the Court’s indulgence one moment.
further guestions, thank you.
THE COURT: Redirect.
ME. PEIL: Yes, Your Honor. I asked madame clerk to
nt a document, may I retrieve it?
THE COURT: OQkay.

MR. PEIL: Alright. 1I'm going to show opposing

counsel.

BY

Q

REDIRECT EXAMINATION

MR. PEIL:

Alright., ©Dr. Lagroon, you testified that vou could not

remember when exactly it was that the cell towesr was

dec

ommissioned, i1s that correct?

That is correct.

Do you recall being inveolved in litigation related to that
1l tower and the decommissioning?

I do, yes, =ir.

Alright. Would it refresh your memory to look at the

compolaint you filed in that action te figure out when that

lea

se terminated, and the cell tower was decommissioned?
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If 1t is in that, if it's in that document.

Alright.

MR. PEIL: Your Honor, may I approach?
THE COURT: Yes, sir.

Alright. Please review this document with particular
ention to page 2. I'm not asking you to read that to the
¥- Does reviewing this document refresh your memory as to
n the decommissioning of the cell tower occurred? Do I need
repeat the question, sir?

If yvou don'C mind.

Alright. So my guestion was is reviewing this document,
8 a yes or no question, does reviewing this document aid you
refreshing your memory as to when the cell tower was
ommissioned?

Yes.

Alright. MNow, having reviewed this document, do you
all when it was that the cell tower was decommissioned on
r property?

i i =1

And what date was that?

It says on or around February of 2014.

Alright. A&And sc to be clear, when that cell tower was
ommissioned did anyone from the cell tower company have an
ement or any contractual right to enter upon your property?

No. It terminated upon decommissioning.
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So after February of 2014, several months prior to this
e 2014 incident, would anyone from the cell tower company
e entered your property for any reason?

They would not have, and they didn’t have a key at that
nt.

Alright. BSo in June, 2014, the cell tower was gone?

Yes.

Do you remember that happening?

That’s correct. MNow, upon reviewing this document.

ABlright. And then there were no people coming in or out
the property related to the cell tower for any reason?

The cell tower had been decommissioned, the lsase was

termminated, it was done.

pra

Wasg

Now, we're using this word decommissioned, it’s got,
g g

ctically speaking the giant cell tower that was there, it
there no more, correct?

Correct.

Alright.

That"s correct.

So all that was left was the grass, is that correct?

Yeah. Decommissicned is a word that was used by the cell
er company, and basically, they said, we're abandoning,
re abandoning this idea. We’re going to put up a satellite
t holds these, and that's what is in the area now and that's

the tower was taken down.

16
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Alright. Now, I believe you were asked some gquestions on
8 about Rebecca Lagroon, your first ex-wife?

Correct.

And I believe you testified you had some pictures of her
icle near your storage units, is that correct?

It was caught on the video surveillance of the sztorage
ts.

Do you recall from reviewing the video, now of the two

videos I'm talking about the June 17th surveillance video, what

2%

A

BY

e of vehicle was being driwven in that video ---
It was a white ---
-—— was 1t, I'm scrry, go ahead, I cut you off.
It was a white Cadillac Escalade.
Alright. And you can see the words Cadillac clearly from
video?
Yes, sir.
Did Rebecca Lagroon, your first ex-wife drive a white
lillac Escalade in 20147
No.
Alright.
ME. PEIL: No further guestions, Yocur Honor.
THE COURT: Any recross?
MR. TINSLEY: Alright.
RECROSS EXAMINATION

MR. TINSLEY:
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And you, this document that you used to refresh your
jory, that’s a lawsuit that you filed against various cell
ne companies for causing damage at your own property?
Yes and no.
Was that part of it?
It'zs part of ik, but it'"sz not all of it.
Okay.

ME. TINSLEY: WNo further questions.

THE COURT: Ms. Merrill, any additional cross?

M5. MERRILL: MNe¢, thank you.

THE COURT: Alright. The witness may step down.

MR. LAGROON: Thank you, Judge. Your Honor, I've got
ion of paper here and I don’'t want ---
THE COURT: Yeah. Let's ---
MR. LAGROON: I don’t want to ---
THE COQURT: Alright.
MR. LAGRCON: I don't want to upset this young lady.
THE COURT: Everything else, you can leave there.
MR. LAGROON: Okay. I don’t like Court reporters mad
me .

MR. PEIL: My next witness is Deputy Scott Lewis. I
icipate his testimony will be about a minute long.
THE COURT: Ckay.

CLERK: Scott Lewis. Mr. Lewis, if you will please

railse your right hand, place your left hand on the Bible. The

11
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evidence you should give the Court and jury upon the trial of
this case shall be the truth, the whole truth, and nothing but
the truth sc help you God?

MR. LEWIS: Correct.

THE COURT: I'm sorry, I took your chair. You don’'t
have to stand.

DIRECT EXAMTNATION

BY MR. PEIL:
2 How are you doing, sir?
n Fine,
0 I think you stated your name but state your name for the
regord again.
z Scott Lewis.
0 Scott Lewis. What is it you do for a living, sir?
A I am Assistant Division Director with the Department of
Conrections; I'wve been there for 38 years.
] You've been there 38 years. As part of your job, do you
sometimes independently serve papers on people?
B I do.
Q Alright. WNow, in this particular case, Dr. Lagroon filed
suit, did he hire you to serve the papers on the Defendants in
thils case?
B Correct.
] Alright. Now, I think you filed an affidavit to that
effiect. You served Crystal Suggs in this matter?
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Yes.

Alright. And you served Scott Suggs?

Correct.

Alright. Now, there’'s little technicalities of legality

re, but I mean, who did you physically hand the paperwork

If I remember correctly, I believe it was to him.

To him meaning Scott Suggs?

Correct.

Alright. ©Did Mr. or Mrs. 3uggs say anything teo you on
t day when you served the papers to them?

At first ne, she continued to look at me and I guess she
ognized whe I was and as I was walking off ---

Let me interrupt you. You said recognize ---

She knows me previously from working at the

Alright.

So ---

I had met her at the bank one time.

5o you were familiar with who they were?

Yes.

Okay. I'm sorry I interrupted you.

S0 as I went to walk off, she made some comments to me, to

scalate the situation I just went ahead and left from there,

)

in my wvehicle.
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Q And I know I want to be polite, but she made some comments
to pyou?

A Correct. Do you want me to state the actual verbiage?

2 Let’s do our best to mavbe bleep it out if we have to.

i As I was walking off, Scott Lewis, you’re nothing but a
POS, pilece of, you hear me, you're a P0OS. &And I just turned
and walked off and got in my vehicle and left.

4] Alright.

MR. PEIL: No further guestions, Your Honor.
THE COURT: Cross examination?

ME. TINSLEY: Judge, I'm renewing what I did

befiorehand, that’s not an admissicon, I think that should be

stricken from the record.

rell

fro

bas

ME. PEIL: Your Heonor, it’s a statement of a party
ated to this lawsuit after she received service paperwork
m Dr. Lagroomn.

THE COURT: Actually, it was, I'm sorry?

ME. PEIL: We could have a sidebar, but ---

THE COUERT: Yeah, we’ll do that. Hold on one second.

(Dff the record.)

THE COURT: Alright. We went to cross. And the
is of your objection is what again?

ME. TINSLEY: Rule 401, relevance ——-—

THE COURT: Yeah.

MR, TINSLEY: --- 4032, unfair prejudice ---
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THE COURT: OQkay. I'm going to make a little bit
mo¥e record on this, so I'm geing to send the jury back to the
jury room. Please don’t discuss the case, I'1l get you back
outi here as soon as possible, okay? Please don’t discuss the
case.

{Jurors exiting Courtroom.)

THE COURT: Alright. Mr. Suggs, yes, you may use the
reqtroom, just steer clear of the jury room. Alright. The
cbjection was under Rule 401 and 403. The testimony was that
when Mr. Lewls here served, I think, the summons and the
conplaint on the Defendants that Ms. Suggs responded, you’re a
FOS, essentially, correct?

MR. PEIL: That’s correct. If I may?

THE COURT: Yeah. And his objection was essentially
that it was inflammatory in violation of I guess 401 and 403.
How does this prove or not prove whether a trespass cccurred?
MR. PEIL: Well, it doesn’t. It has nothing to do
witth the trespass, it has everything to do with punitive
danages in this case. I submitted prior to this case ——-

THE COURT: But the only way you get the punitive
damages is through trespass ——-

MR. PEIL: That’'s correct,

THE COQURT: =--- so they have to be somewhat
connected.

MR. PEIL: ©h, absolutely.

122

120
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THE COURT: I mean, the fact that a person just

othetical, did something inflammatory or malicious separate

apart from trespass, I den't think a green light should be

ting to punitive damages. Another witness in this case

ld have hit the Plaintiff on the side of the head in a

cery store and called him a jerk, that wouldn’'t necessarily

» I'm just making up an example, but I'm just, now,

or at least before we started the reference was made

t it was essentially a statement against interest, a

tement against interest by a party opponent which would

otherwise be admissible, but there wasn’'t any sort of admission

of

tha

ins
red
pat]

to

rights of the Plaintiff.

liability or anything in that statement which tends to show

t this did or did not happen so ——

MR. PEIL: If I may, just —---

THE COURT: Yeah. Make your record, yes, sir.

MR. PEIL: I mean, I submitted proposed juror

tructions prior to this and the test for punitive damages is

klessness signifies,

and I'm reading directly from the

tern jury charges, recklessness is a conscious indifference

the rights of the Plaintiff or a reckless disregard for the

Recklessness is an awareness of

wrgngful conduct and a continuation to act regardless of

CoIl

prg

ent

sequences. In this case, this woman was being served by a

cess server a lawsuit from Dr. Lagroon, certified law

iorcement officer and decided to cuss at him. My burden of
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of in this case is higher for punitive damages and requires
ar and convincing evidence. And so in this case, you're

er going to prove it from a wvideo or something like that, I
id to find testimony, I need to find acts of these

ividuals. It’s not hearsay because it's a statement of a
ty, she can always take the stand and say Scott Lewis is

1 of it, I never said that to him. But it does go to show
tinuation to act regardless of consequences.

THE COURT: And refresh my memory, what is the date
service of process in this case?

MR. PEIL: I don't know the date; it would have been
etime after it was filed in 2017,

MS. MERRILL: If I may, Your Honor, just because I'm
ding the affidavit of service it appears it was July 21lst,
7, but there is only an affidavit of service that Scott
gs was served, 1t does not reference Crystal Suggs. And the
rk and I were looking, but we can‘t find the affidavit of
wvice that indicates Crystal Suggs was served.

THE COURT: Okay. Well, the bottom line is that was

three years and, it's not three years, two years ---

you

ME. TINSLEY: Three years and a month, Your Honor,
"re exactly right.

THE COURT: But it was within a hundred ---

MR. TINSLEY: Yeah, that's right.

THE COURT: I caught myself. The service of

(JZL!:J
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process occurred approximately three years and one month after

the incident in this case.

Mr| Tinsley?

MER. TINSLEY:

welve been pretty ---

THE  COURT;

Any other record from you on this,

No, Your Honor, I think it’s, I think

Alright.

I sustain the objection.

i3

that’s the only testimony I'm going to hear, I find that it is

inflammatory,

I'm sua sponte striking it from the record.

I

don’t think that’s something for the jury to determine, I think

that’s, invites undo prejudice toward a party that they called,

based on his testimony,

called 3 process server, a member

of

law enforcement a POS, that’s just what the testimony said. It

hag nothing to do with whether the trespass occurred or did not

ocgur three years and one month earlier, so I'1ll tell the jury

that that’s my ruling on that,.

In light of that, we"1ll

continue with cross examination.

regord.

wWway?

plaase.

MR. TINSLEY:

THE COQURT:

I don’t have any cross examination.

Well, I

need you to say that on the

Ms. Merrill, do you anticipate any cross examination?

M5. MERRILL;:

THE COURT:

I don't, Your Honor.

QOkay. Is that your last witness, by the
Y

MR. PEIL: That's the last witness.

THE COURT:

Alright.

Let’s bring them back in,
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{Jury entering Courtroom.)

THE COURT: Alright. Mr. Foreman, ladies and
gentlemen, welcome back. When we left, direct examination had
Just finished with this witness, we pivoted to cross
examination. Counsel for Mr. Suggs made an objection based
upan previous testimony. I have sustained that objection, I'm
algo striking the testimony that you heard regarding a
statement made by a party in this case, I’ve struck it from the
record, I don't find it’s relevant and it’s not for you to
consider in any way in your role as a jury during this case.
Any other cross examination Mr. Tinsley?

MR. TINSLEY: Neo, Your Honor.

THE COURT: Ms. Merrill?

MS. MERRILL: No cross examination, Your Honor.

THE COURT: Any redirect?

ME. PEIL: HNone from the Plaintiff, Your Honor.

THE COURT: Alright. The witness is excused. Any
other witnesses?

ME. PEIL: No other witnesses, Your Honor.

THE COURT: Are you resting?

MR. PEIL: I, I made this mistake once, let me make
sure I have the exhibits into evidence prior to resting.

THE COURT: Okay. Well, do so now,

MR. PEIL: Yeah. If you don't mind, may I retrieve

the exhibits?

126

124
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THE COURT: Yes, sir.

ME. PEIL: We can confer, but I believe tendered intc
dence are exhibits 1, 3, 6, and 7.

THE COURT: Okay. Does the Defense counsel concur?

MR. TINSLEY: That is my understanding --—-

THE COURT: Alright.

MR. TINSLEY: --- and recollection as well, Your
or.

THE COURT: Alright.

MR. PEIL: With that, the Plaintiff rests, Your
or.

THE COURT: Alright. Very well. The Plaintiff has
ted their case, and now, I have to talk about additional
ngs with the attorneys. I’m going to send you back to the

Yy room again, but I'1l get you back out here shortly, okay?

Thank you. Please don’t discuss the case.

dix

tre

ast

pra

(Jury exiting Courtroom.)

THE COURT: Anything from counsel?

ME. TINSLEY: Judge, I would make a motion for a
ected verdict.

THE COURT: Alright. What’s the basis?

ME. TIMSLEY: Alright. The elements to prove a
spass are the Plaintiff must present evidence which
lablishes number 1, that he was in legal possession of the
perty, number 2, that the Defendant voluntarily entered upon

23 )

L
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the Plaintiff’s property, and number 3, that such entry was

made without the Plaintiff’s permission. Number 1, the deed

downstairs which in deed book 203 at page 86 ---

THE COQURT: Now, is that in evidence?
ME. PEIL: That is not in evidence, Your Honor.

MR. TINSLEY: I would ask the Court to take judicial

nottice of what the Court record is.

to

THE COURT: 0Dkay.
MR. TINSLEY: It shows that he deeded the property

Sunny Day, LLC 1n 2006, and I heard no testimony from him

that, about any time between and him and Sunny Day, LLC, so

THE COURT: I also didn’t hear anything about it on

crgss examination.

ME. TINSLEY: Correct. I mean, I think he’s got to

estiablish his, the elements rather than, rather than me having

any

pra

Iy

tha

b3 8

obligation to either help him establish it or --—-

THE COUET: Well, I thought he testified he owned the
perty, did he not?

ME. TINSLEY: That’s what his testimony was.

THE COURT: Okay. Well, I mean, fair enough, but
fe got sworn testimony that he says he owns the property, and
lidn’t hear anything on c¢ross examination anything to refute
t. Yes, it's his burden, but I mean, he tcld me he owned

.l

I mean, that’'s a ---
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MR. TINSLEY: I would just say I think the Court can
te judicial notice of a deed that’s in the county record.
then to the second element that the Defendant voluntary
tered upon the Plaintiff’s property. He’s got this wvideo
At pops up after nine and a half years that on the face of it
not near as clear as what he tried to testify to. You can't

l1 any license plate number; you can’t tell who it is. My

ient was, you know, just very adamant that he was not, did

set foot on that property either night. And then the third
xment that such entry was made without the Plaintiff’'s
rmission, he testified that he put them on trespass notice,
the Court has seen, I mean, that’s flimsy and I understand
re just looking at the existence of evidence at this point.
THE COUERET: Yeah. I mean —--
MR. TINSLEY: But there’s no signed trespass notice,
affidavit of service, so I would say he’s failed in his
rden to prove that my client has trespassed onto real
yperty to where a rational jury could hold him responsible
that. And then I'd also, to go ahead and protect my
rord, would make, would move for directed verdict on punitive

1ages. I understand that nominal damages, you know, are a

ing in trespass and to establish punitives, the Plaintiff

st show that my client acted willfully, wantonly, or reckless
tregard to the Plaintiff’'s rights. And here, as far as I can

.1 for acts of damages, we heard some testimony about the
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ispue of the gate, saw no video, no photographs, anything
coproborating that. The testimony was it did %$1,500.00 to
$1;700.00 worth of repair tops and that he had to resod this
ong little area, so that, your actual damages are basically
nothing as far as I'm concerned. And it brings up some
Constitutional issues and it would address that a little bit in
that pretrial brief we submitted yesterday. The Mack case in
the Court of Appeals in 1995 said that there can be no punitive
damages without actual damages and then if you look at the
State Farm and the BMW of NWorth Rmerica versus Gore cases from
the U.S. Supreme Court you really, and I know that that gets
intce the reasonableness of the punitives, but there’s got to be
a tie to actual damages, the Courts are clear on that. So I
don’t think they’ve established the willfulness, wantonness,
ang, or recklessness as well as the actual damages are so small
here I would ask the Court to direct the verdict on the issue
of| punitive damages if the Court let’s ---

THE COURT: Okay.

MR. TINSLEY: --- the trespass go toc the jury.

THE COURT: OQkay. Ms. Merrill, are you adopting Mr,
Timsley’s arguments as well?

MS. MERRILL: I am, Your Honor. And I would just add
as| far as demonstrating that it was my client present, there’s
noy I mean, I believe he testified vou can't tell who is in

that car and maybe, I mean, he’'s alleging that it’s Mr. Suggs
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t gets out, supposedly, but you can’t see in the car or tell
s driving it and there’s no proof that this is her car. So
hink on that second element I just want to add that, and

1 adopt his argument on the rest of it.

THE COURT: Like there 1s video of one person, but
re’s not a video to confirm the presence of another,

MS. MERRILL: Well, I mean, it’s clear that somebody
e is driving ---

THE COURT: Somebody’s driving.

M5. MERRILL: Somebody's driving the car. 1 guess in
cry the driver could have gotten, you know, slid over to the
senger’'s side and walked out of the passenger’s side, but by

Plaintiff’s own testimony, you can’t tell who is driving.
I think the only way he can maybe slightly link it to
stal Suggs is, oh, she drives a car similar to that, but
re’s no license plate noting that, there’s no proof of what
d of car she owned at that time or anything else that
nects thar.

THE COURT: Okay. Mr., Peil?

ME. PEIL: I’1} be brief, Your Honor. You know the
ndard for a motion for a directed verdict is that no
ional jurcr could find for the Plaintiff in the case.
re's insufficient evidence that to submit it to the jury,

t no rational juror can find for the Plaintiff if they had

their burden on this particular case. I called Scott Suggs
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the stand first and confirmed he is the owner with his wife,
rstal Suggs, of a white Escalade and that he walks with a

ip. We have video showing a white Escalade and 2 man walking
th a limp, getting out of that Escalade on June 17th, 2014

t11 a trespass occurred. Dr. Lagroon testified he owned the
perty, and I would note that the standard for trespass does
reguire that the owner of the property have a simple title.
1z is why if someone breaks into your house when you're a
iter, you can also charge them with trespass. Any sort of,

: word used in the statute is possession. BAnd so in this

32, we've met all of the elements where a rational Jjuror

11d by a preponderance of the evidence, again, the lowest
indard seeing that the Defendants in this case, Scott and
rstal Suggs, came onto his property without permission in the
idle of the night at 11 pm, clearly not there, passed the no
:spassing signs and caused damage. MNow, I want to talk about
L5 issue of nominal damages versus actual damages.

THE COQURT: Okay.

MR. PEIL: MNominal damages are exactly that, nominal
1iages 1s when a Plaintiff takes the stand and testifies there
no damage, but a torte occurred. And there’'s a jury
ttruction for that that I've submitted to the Court. That’s
lollar, $10.00, maybe a hundred dollars. In this case, Dr.
rroon provided actual testimony based upon his knowledge,

formation, and experience as to what it costs to actually

=
132
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air the items that were damaged on his property. He had a
hine shop, he has expertise in this area, he went into guite
ail about, I forget the word he used, the disposable goods
what was the word ---
THE COURT: Consumables.
ME. LAGROCN: Consumables.
MR. PEIL: Consumables, consumable goods versus
ers and he put a price tag based on something that was
hin his ken of knowledge and he said $1,500.00 to $1,700.00
the reascnable repalr costs. He also wasn't going to lie
the jury, he is a do it yourselfer, he didn't hire some
tractor to come in and do it, he suffered actual damage, he
to pay for these materials but gquantifying them doesn’t
= necessarily an invoice. The Defendants are trying to hold
to a beyond a reasonable doubt standard. There is enough
e with that video and the limping, a woman driving, and Mr.
gs’ own testimony that they drive a white Cadillac --—-
THE COURT: A person driving.
ME. PEIL: Yeah.
THE COURT: I don't know if you can see a woman
ving.
ME. PEIL: A person driving that a trespass occurred
least on June 17th of 2014. Now, regarding specifically the
ue of punitive damages, note that several times I tried to

roduce evidence about the maliciousness of this. &aAnd I

152

131






10

11

12

13

14

15

17

18

19

20

21

22

23

24

25

132

understand the Court’s position, I'm not relitigating that

dAlld
ard

wel

Ter
dor

=1odn

ped
nig
elg
evil

Woy

exd

out

ue, but someone does not show up on your property at 11 pm,
they’ve been to that property five times previous, pull
und into a dark area and load up trash bags if they are
come there unless they are potentially trying to sneak onto
t property. ' I think an average juror can be, vou can very,
y safely say this was a willful and reckless act that was
e clandestinely, they clearly did not, this isn’t the
idental trespass where I accidentally put a sprinkler head,
oot over my neighbor's yard, I'm not being malicious. These
ple came onto the property intentionally under cover of
ht to try and abscond with possessions. I think if nothing
e, 1 mean, we’ve established by clear and convincing
dence that we’re entitled to punitive damages. I think it
ld be error for this Cour to direct a verdict on that.

THE COURT: Okay.

ME. PEIL: Thank vou.

THE COURT: Anything in response? Or rather reply,
use me.

MR. TINSLEY: Counsel for the Plaintiff does point

it’s a clear and convincing standard on the punitive

dadages aspect and their whole proof is that he had a white,

hi

o

coy

vid

wife had a white Cadilac Escalade and this car, I don’t, it
ld be a white Escalade, but it may not be loocking at that

e0. And then the fact that the guy got out and had a limp,

@
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ean, there's a lot of people with limps so I just, I don't

think they’ve met the burden to get that punitive damages

aspect to the jury.

THE COURT: Okay.
MR. TINSLEY: Thank you.
THE COURT: Ms. Merrill, anything else?

M5. MERRILL: The only thing I want to add is the

Plaintiff testified that he was deeded the property in 1985,

and

fon

just s0 we can put it as a Court’s exhibit or our exhibit

degded it to a company in 2006 just so we could make a record

of jthat.

Horpor. That deed is not in evidence, I thought they were going

MR. PEIL: I would absolutely object to that, Your

to make an issue, I was prepared —-——

THE COURT: Well, wait a minute, they still, wait a

mimite now. We'wve just finished the Plaintiff’s case, I mean

you

we’lre not shutting down here. So =---

redg

to

M&. MERRILL: And I'm Jjust asking for it to be a

irt exhibit as part of the record for this argument, not

THE COURT: Should a document be part of a Court
word, of course. Does that mean it's admitted into evidenc

the jury, of course not. But wyou know, if counsel wants t

[3
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the parties’ argument, the deed that shows that he actually
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can still put up a case if you so desire, I mean, you know,
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e a Court exhibit of that water bottle, they can do so,
V7
MS. MERRILL: And I meant to say Court exhibit, if I
spoke and said Defense, I apologize, but I meant Court
ibit for purposes of this argument only not to go back to
jury unless we get it in otherwise.

THE COURT: And back teo your point, I mean, look, you

11 have your case to put up, but all I know is I didn’t hear

, I heard sworn testimony, and I heard nothing to the
trary about whether he owned the property. 3and to your
nt, Mr. Peil, I mean, I do think trespass allows possession
the property, not necessarily the simple absolute title, so..
ways, let me take five minutes here.

MR. PEIL: <Can I say one more thing I forgot
ut?

THE COURT: What?

MR. PEIL: Thank you, Your Honor. Regarding, there
a method to my madness, regarding the issue of punitives,
cifically. One of the things I asked Mr. Suggs in my case
chief was regarding his deposition testimony. And I
cifically asked, she told me she was leaving, she being his
e, Crystal Suggs, and I told her not to do it, that is in

record, His testimony ---
THE COURT: I need more context on that.

ME. PEIL: BSo ---

3¢
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THE COUET: What was the question about, I don’t

know.

ME. PEIL: So that was the guestion. When we were

going through, this was after I asked him about the white

Cad
Esc
pro]
thi
Dids
thi
wif
goi
not

to

tes
can
rea
sui

jus

It
pro
if

me

t1llac Escalade proving ownership of their white Cadillac

f&lade, I said, you understand that Crystal went to the

perty, she told me she was leaving, and you testified to
5, she told me she was leaving and I teld her not to do it.

h’t you testify to that, sir, and he confirmed that. So I

nk TChat that testimony in particular shows that he knew his

=& was in possession of that white Cadillac Escalade, was

ng to the property, and he knew it was wrong, he told her

to do it, but she went anyway. S5¢ I think that that goes
that element of willfulness.

ME. TINSLEY: My respcnse to that is number 1, by his
timeny, he didn't go to the property on that night, so how
anything be held against him. BAnd number 2, I think the
sonable, rational inference from that is we know this guy is
ng everybody in town, don’t get involved with him, you're

t inviting a problem whether you do anything wrong or not.
THE COURT: Okay. Alright. Give me, I'1l be quick,
hink. We're getting close to 4, I told y’'all yesterday we'd
bably stop around 4, so let me get through this first, but
there's testimeony tomeorrow, I can start first thing, but let

calk with my law clerk.
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(Off the record.)

THE COURT: Alright. This is what I'm going to do,

I'm going to deny the Plaintiff’s directed motion as to

tre

eve

spass. I'm going to look into punitive some more this

ning, I mean, whether I charge it or not tomorrow, just be

prepared either way.

pol

hol

thi

Ses

y'a

is

MR. PEIL: ¥Yeg, gir.

THE COURT: I mean, frankly, you both have some good
nts, and I just want to take a little bit of time not
ding y'all up.

MR. PEIL: Absolutely.

THE COURT: So I'll publish a ruling on that first
ng in the morning. You know, we’re not in a General
sions Court, so I don’t think you’re tipping your hand, do
11 intend to call witnesses tomorrow?

ME. TINSLEY: We're ---

THE COURT: I mean, it's, well, whatever you decide

fine. If you don't, we'll proceed into closing arguments.
¥

intend to try to get the jury charge prepared and emailed out

tonight.

lon

2

LTrg

ME. TINSLEY: Okay.

THE COURT: I mean, it shouldn’t be too terribly
g, just standard Civil Common Pleas charges plus trespass
nominal damages and whatever is part and parcel with a

spass cause of action. Any other specific charges that
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11 wanted me to, I know you submitted some, but a lot of
m are standard, so ---

ME. TINSLEY: We’ve got a brief one. I think his
bably covered everything that we’re going to propose, but
1 just hand it up, but I think everything is in his that
re proposing.

THE COURT: Okay.

ME. PEIL: And for the record, everything I submitted
straight out of the pattern, the South Carclina Pattern
rructions con this so ---

THE COURT: The Pattern Instructions?

ME. TINSLEY: Judge Anderscn's ---

ME. PEIL: Judge Anderson’'s --—-

THE COURT: OCh, oh.

ME. TINSLEY: And that’'s where thiz came from too, =o
nink these are included in his, but I1l just hand them up
the Court for vour review.

THE COURT: Yeah. Trespass, of course. Alright. I
nk that’'s standard stuff, so I don’t ---

ME. TINSLEY: I think so too.

THE COURT: OQOkay. So anyway, the DV motion is denied
trespass, under advisement on punitives, okay?

ME. PEIL: Thank you, Your Honor.

THE COURT: I think what we'll deo is bring them back

here and send them home for the day.
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MR. PEIL: What time do we want tTo meet up ——-
THE COURT: That’s what I’'m trying to figure.
Tygpically, I'm an early person, but being here at 9:00's kind

of |tough. Earliest I can start would be 9:30, and frankly, if

MS. MERRILL: If we can do 9:30 then I can let the
Family Court Judge know because he may move that TPR trial to
tomorrow afterncon, so that’s one reason I need to know —---
THE COURT: Okay. Let’s just plan, for the record,
we'lll start at 2:30 Tomorrow. 1 don't expect a lot of traffic
here in McCormick County, I hope, so the jury should be here on
time. 2:30. ¥Wow, we might make some additional record before
we |[start the case if the Defense has witnesses they can
prgceed, if not, we’ll just move it into closing arguments, so
be |prepared to go forward either way.

MR. PEIL: Yes, sir.

THE COURT: Anything else for the record today?

ME. PEIL: Nothing from the Plaintiff, Your Honor.

THE COURT: Let’s bring the jury in here real quick.

MR. TINSLEY: Nothing else from us, Your Honor.
(Jury entering Courtrcom.)

THE COURT: Alright. Mr. Foreman, ladies and
gentlemen, welcome back. The Plaintiff rested their case,
welre going te centinue the trial tomorrow morning. I'd like

you in the jury room, I’'d like you in this Courthouse ready to
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golat 9:30 tomorrow morning and we'll conclude the trial
tonorrow. While you’re home, when you leave here, please don’‘t
digcuss the case, please don’t discuss the case with your
fanqily or with your friends, don’t do any independent research
of janything you’ve heard in this Courtroom. Just focus on what
comes from the witness stand and we’ll conclude the case up
tomorrow. Y¥'all have a nice evening, we’ll see you tomorrow,
plgase don’t discuss, yes, sir, you have a gquestion?
JUROR: 1Is, tomorrow will be the end, we go back into
thg pocl, is there any more the rest of the wesk?
THE COURT: You want us to find you another one? No.
Tomorrow you will finish your service, and we do not have
andther trial this week, alright? Thank y'all, see y'all in
thd morning.
{Jurors exiting Courtroom.)

THE COURT: I usually end with this, but we're going
to |be in recess unless there’s anything else I need to know?
Algight. See y’'all in the morning, thank you.

{Whereupon the hearing ended at 3:57 pm.)
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