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STATE OF SOUTH CAROLINA * COURT OF COMMON PLEAS
*

COUNTY OF McCORMICK * TRANSCRIPT OF RECORD

—————————————————————————————— X

ROBERT JAY LAGROON, *

Plaintiff, *
*

vs. * Case No. 2017-CP-35-00045
*
CRYSTAL AND SCOTT SUGGS, *
*
Defendant. *
______________________________ x

April 24, 2024
Day 2 of 2

JURY TRIAL - VOLUME II
EEFORE:

: The Honorable Walton McLeod, Presiding Judge; and a
jury.

APPEARANCES:

Jeffrey F. Peil, Esqg.
Attorney for the Plaintiff

R. Jamison Tinsley, Jr., Esq.

Jane Hawthorne Merrill, Esq.
Attorneys for the Defendants

Recorded by: DCRP Court Monitor Joseph Hoskins

Transcribed by: Bobbi Fisher, RPR
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COURT REPORTER LEGEND
Dash (—-) Indicates an interruption in speech
Ellipses (...) Indicates trailing off in speech
(ph) Indicates phonetic word
[Verbatim] Indicates the word is said as written
(Indiscernible)[Transcription] Indicates word(s) is

not known due to audio recording
quality
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MOTION/MATTER OF LAW

PROCEEDINGS
(The following proceedings started at 9:43 a.m.:)
MOTION/MATTER OF LAW

THE COURT: Okay. When we left yesterday, I had
indicated I wanted to at least think a little bit more about
the issue of punitive damages. And under the circumstances,
you know, I —— what I'm here to do is decide if there's
evidence of any sort of cause of action or damages to put to
the jury, and the more I thought about it, I found myself
weighing the evidence I heard during the trial. The safe bet
for me is just to go ahead and allow the charge for punitive
damages, and then we'll -- if there's an issue with that, I
can always take it up after the trial, depending on what
happens, if anything. So I will charge them both.

Does the defense plan to put up any witnesses?

MR. TINSLEY: Yes, Your Honor. And Ms. Merrill or
Crystal Suggs is going to put her case up before my client.

THE COURT: Okay. All right. And, obviously, if y'all
put up a case, we'll address this again when we close your
evidence. Okay?

All right. Y'all ready to proceed?

MR. PEIL: Yes, sir, Your Honor.

MS. MERRILL: Your Honor, if I can just --

THE COURT: Oh, yes, ma'am.

MS. MERRILL: And I'll show this to the defense
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MOTION/MATTERE OF LAW

[indiscernible] Court's exhibit --

THE COURT: Okay.

MS. MERRILL: -- for ID purposes, not to go back to the
jury.

MR. PEIL: This is the deed? Okay, yes.

M5S. MERRILL: Can we have that as Court's Exhibit 1,
please.

(Court's Exhibit No. 1, Deed, was marked for
identification.)

MR. TINSLEY: Judge, one more thing that's probably good
for me to go ahead and put on the record.

THE COURT: Yes, sir.

MR. TINSLEY: Yesterday, regarding Plaintiff's Exhibit 1,
which is the unsigned trespass notice, we had a sidebar in
which I objected, saying that the best evidence rule should
keep it out since she testified there was a signed copy and
that wasn't being admitted. So I just wanted to put that —-
that sidebar conversation on the record.

THE COURT: Sure. Yes, sir.

MR. PEIL: If I may, Your Honor, if you remember,

Dr. Lagroon testified that he can go home in 15 minutes and
locate it. He did. I do have that document.

THE COURT: Do you want to show that to defense counsel?

MR. PEIL: Yes, sir.

THE COURT: Now ——
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MOTION/MATTER OF LEW

MR. TINSLEY: Judge, I would note, it was never
disclosed. It was unsigned and disclosed to us in discovery.
There's nothing that prevented him from going on and signing
I B0

THE COURT: Yeah.

MR. PEIL: I mean, which is certainly an argument they
can make.

THE COURT: Yeah, I think, because it is a -- certainly,
that's true. It's a -— a letter that the plaintiff says
was —-— that he wrote, that he served, that he provided notice.
If it were a letter from another person regarding another
tangential matter, I think the best evidence would be a lot
stronger argument. I think, under the circumstances, the
letter is what he testifies it is. But your cbjection is
noted. It's just admitted subject to objection.

All right. Anything else before we bring in the jury?

MR. TINSLEY: No, Your Honor.

THE COURT: All right. Let's bring them in, please.

(The jury entered the courtroom at 9:47 a.m.)

THE COURT: All right. Mr. Foreman, ladies and
gentlemen, welcome back. Hope you had a nice evening.

When we left yesterday, we had —- the plaintiff had
rested their case. We'll now have the opportunity to hear the
defendants present their case.

Ms. Merrill?

()
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BECCA LAGROON - Direct by Ms. Merrill

MS. MERRILL: Thank you, Your Honor. I call Becca
Lagroon.

THE COURT: Very well.

THE CLERK: Ms. Lagroon, if you would, please, raise your
right hand and place your left on the Bible.

BECCA LAGROON,
after having been duly sworn, was examined and

testified to as follows:

COURT MONITOR: Could you state your name for the record.

THE WITNESS: 1It's Becca Eloise Lagroon.

THE COURT: Ms. Lagroon, just -- we'll need you to speak
up so everyone can hear you. Okay? Thank you.

DIRECT EXAMINATION

BY M5. MERRILL:
Good morning. Please introduce yourself to the jury.
I'm Becca Lagroon. I am the daughter of Jay Lagroon.
And that's the plaintiff in this case; is that right?
Correct.
And were you living with your father in June of 20147
We were.

Okay. When you say "we," who is "we"?

= e s - D = s - D = B =

I have a brother. He's one year older. Daniel Lagroon
and myself were living with him.

Q Okay. And how old would you have been in June of 20147

A I was 14.
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BECCA LAGROON - Direct by Ms. Merrill

Q Okay. And so do you know Crystal Suggs seated over here
at the defense table?
A Yes. She was a family friend.
Q She was a family friend. Okay.

And was there an occasion in June of 2014 —- around
June 17th where Ms. Suggs came and you put some things in her
car?
A Yes.

Q Okay. When she did that, did she come to your dad's

house?

A No.

Q Where was she?

A She was at the roadway on the east side road to our cell

tower where we met her,
Q Okay.

MS. MERRILL: Your Honor, may I approach with Plaintiff's
Exhibit -- is it 37

MR. PEIL: 3,

MS. MERRILL: I believe it's 3. It's the - may I
approach?

THE COURT: Yes, ma'am.

And the witness can stand up if she needs to.
BY MS. MERRILL:

Q All right. So looking at Exhibit 3, is that a house?

@

A It is.
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BECCA LAGRCON - Direct by Ms. Merrill

10

Okay. And is that kind of by the main driveway?
Yes. That's the house driveway.

Okay. What did y'all call this right here?

The cell tower road.

The cell tower road. Okay.

And when Ms. Suggs came to your -- for you to put things

in her car, where did she park?

2 o0 rr p oo @O0 XD oo D > D X

She was over here.

And when you're pointing, you're pointing at the roadway?
Yes.

Near the cell tower road?

Yes. We always met her right there.

Okay. And was there a gate at the end of that road?
Yes.

And did she go past the gate?

No.

So was she on the roadside of the gate?

Yes. ©She was always there.

And when I say "road," I'm talking about the main road.
Yes.

Not the cell tower road.

Correct.

Is that where she was?

TeE.

Okay. And did you and your brother take some things —-
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BECCA LAGROON - Direct by Ms. Merrill

11

you may have a seat.
Did you and your brother take some things to her car late
one evening?
A We did, yes.
Q Okay. And then, the next evening, did Ms. Suggs come and
pick you up and take you to your mother's house?
A She did.
Q Okay. And, on that evening, where was she parked?
A The same place. Right on the road.
Q Okay. Do you recall if your father had cameras in June
of 20147
A There was no property cameras, from my knowledge.
Q Okay. What about even on the -- again, I'm going to show
you Exhibit 3. So that's the house. What is that building
right there?
A That's our shop.
Q Okay. Do you know if he had cameras on that shop?
A Not from my knowledge.
Q Okay. At any time when you and your brother were

interacting with Ms. Suggs, did she come onto the property?

A No. We were ——

Q Did she come —-—

A No.

Q Did she come near that building at all?

A No, mm-mmm. That would have jeopardized everything we
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BECCA LAGROON - Direct by Ms. Merrill

12

were trying to do.
Q Repeat that, please.
A That would have really jeopardized what we were trying to
do in leaving.
Q What were y'all trying to do?
A We were trying to leave due to the abuse we suffered.

THE COURT: Okay.

MR. PEIL: Objection, Your Honor. Relevance.

THE COURT: Sidebar.

BENCH CONFERENCE
(A bench conference was held off the record and outside

of the hearing of the jury.)
BY MS. MERRILL:
Q Okay. Without telling us the reasons why, I just wanted
to clarify that you were just trying to leave your father's

home; is that correct? Without telling us why ———

A Yes.
Q -—— that's what you were trying to do?
A Yes, mm—hmm.
Q With your brother; is that right?
A Correct.
Q Okay.
THE COURT: Also, just for that -- there was an objection

there. That objection was sustained.

MR. PEIL: Thank you, Your Honor.

)5
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BECCA LAGROON - Cross by Mr. Peil

13

BY MS. MERRILL:
Q Other than these two days in June where you met Ms. Suggs
on the road, did you have any other interactions with her with
just you and your brother?
A No.
Q Okay.
MS. MERRILL: Beg the Court's indulgence.
That's all the questions I have.
THE COURT: All right. Cross, Mr. Peil?
CROSS-EXAMINATION
BEY MR. PEIL:
Q How are you doing today, Becca?
A I'm okay.
Q I understand testifying is stressful.
Have you had a chance to discuss this case with Crystal
Suggs?
A No, not until I was subpoenaed.
Q Not until you were subpoenaed?
A Yeah.
Q Okay. So over the past day or so, you have had a chance
to discuss this matter with Ms. Suggs?
A Today, yes.
Q In preparation for your testimony this morning?
A Yes. I have talked to her this morning.
Q

All right. Are you aware —-

1sS
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BECCA LAGROON - Cross by Mr. Peil

14

THE COURT: Can everybody hear her? Okay. I'm sorry.
Thank you.
BY MR, PEIL:
Q Are you aware that Ms. Suggs has given very different
testimony as to what occurred than what you just testified to?
MR. TINSLEY: Objection to pitting the witness, Your
Honor.

THE COURT: Yes. Sustained. You can ask her questions,
but...
BY MR. PEIL:
Q All right. So let me ask it this way: Did Ms. Suggs
come onto the Smith property to help you load up your
belongings?
A Is that beside the property?
Q I don't know. Do you know there's neighbors to the north
named Smith?
A I don't know the neighbor.
Q You don't know that. Okay.

Are you aware if she came onto that property to help load
up bags for you to leave your father's home?
A No, I don't know.
Q All right. Well, I want to make sure I understand this
correctly. Your testimony is that, on June 17th, you and your
brother went down to the gate to load up your belongings into

Ms. Crystal Suggs' vehicle; is that correct?

15S¢)
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BECCA LAGROON - Cross by Mr., Peil

A We went past the gate.

Q Well, past the gate, whatever. Out onto the highway.

A Correct.

Q Okay. And that was June 17th and you were just loading
things up; is that correct?

A We left them. I -- I don't remember her being there, to
be honest.

Q I mean, do you remember that you had loaded your
belongings into trash bags?

A Yes, mm-hmm.

Q And there were about three trash bags worth of
belongings?

A I guess. I don't know -- remember.

Q So I want to make sure I understand your testimony that
you and your brother helped load them into Ms. Suggs' white
Cadillac Escalade?

A I don't remember that.

Q You don't remember that?

A Mm-—mm.

Q Have you been shown the video in this case taken on the
property?

A Yes.

Q You have?

A Mm—hmm.

Q All right. You had a chance to review it?

15
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BECCA LAGROON - Cross by Mr. Peil

A Mm—hrmm.

16

Q Having seen that wvideo, do you recall now that Ms. Suggs

and Mr. Suggs --

MR. TINSLEY: Objection, Your Honor. There's been

multiple videos put in. We don't know which video. I think

it's just clarification on what [indiscernible].

THE COURT: All right. Counsel, you can clarify which
video you're referring to? And if you need to show it, you
can do that as well.

MR. PEIL: Thank you, Your Honor.

EY MR. PEIL:

Q Have you seen the video of a gentleman loading three
trash bags into the back of a white Cadillac Escalade?

A No.

Q You have not seen that?

A Uh-uh.

MR. PEIL: All right. Your Honor, if I may have a
moment.

THE COURT: Sure.

(Pause in the proceedings.)

BY MR. PEIL:

Q Before I get into this, I just want to ask you two

questions and then I'll show you the video. At the time this

happened, I believe it was your testimony that you were 14

years old; is that correct?
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BECCA LAGRCON - Cross by Mr. Peil

17
A I was.
Q All right. And so that was about ten years ago?
A Correct.
Q Okay. And you did live in the home with you and your
brother?
A Correct.

Q And you said they were family friends. Had you had
interactions with Crystal and Scott Suggs?

A Yeah, they always came over for parties or different
things or whatnot with my dad.

Q All right. And so you had seen them in the house?

A Not any time close to that.

Q Well, I'm just asking. I mean, and here's what I'm
getting at, maybe this will be —- I mean, you can pick the two
out of a lineup? You had seen them?

A Yes.

Q All right. Had you had interactions with them? Had you
spoken to them?

A I mean, yes. They used to come over all the time.

Q Sometimes my parents brought friends over and I didn't
talk to them, so I'm just asking specifically ---

A Oh, no, we ---

Q --- had you --

A -—— went over to their house very regularly. They helped

us with our dogs. We know them very well.

(3)
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BECCA LAGROON - Cross by Mr. Peil

18

About how long had you lived with your father?
A while. Since I was probably eight maybe.
Since you were eight? All right.

Yes.

o o0 rF o

And would it be fair to say that this is kind of a unique
property? It doesn't look like a house you'd see in the
suburbs?

A I mean, we had two houses up there and a shop. I don't
really know. 1It's a country home.

Q It was a country home.

A Yeah.

Q You had a cell tower at one point?

A We did.

Q In June, that cell tower had already been deconstructed
at that time, and there was no cell tower at that time;
correct?

A I don't remember, to be honest.

Q All right. And your father ran his dental practice out
of the main house?

A Yes.

Q Okay. So you had a machine shop. I think there's some
sort of other building there.

A We had a guest house.

Q A guest house.

A That was the main house before the large house was built.
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BECCA LAGROON - Cross by Mr. Peil

Q All right. Do you recognize this portion of your
father's property?
A No.
Q All right. So I'm going to show you Plaintiff's Exhibit
6. Let me ask this: In 2014, did Scott Suggs walk with a
limp?
A I don't remember. I know he's had a limp from an
accident, but...

(Video plays.)
Q So my question then: This is -- you're saying this is
the first time you have seen this video?
A Yeah.
Q Okay. Now, having seen the video, let me ask you again.
Do you think that -- again, it was ten years ago —- that
Crystal and Scott Suggs may have driven a white Cadillac
Escalade at that time?
They did drive an Escalade, but that never happened.
That never happened ——-
No.
—--— what you saw in the video? Okay.

That never happened.

2D D X

All right. So I want to make sure I understand. You did
confirm that you and your brother had loaded your belongings
up into trash bags; correct?

A We did, vyes.

b

1€
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BECCA LAGROON - Cross by Mr. Tinsley

20

Q Do you think, sitting here today, maybe it's possible
that that first night you and your brother did not meet Scott
and Crystal?
A We went to the road and dropped our belongings off.
That -- I don't know where that came about.
Q Okay.

MR. PEIL: All right. I have no further questions,

THE COURT: Any redirect? Or, actually, you get cross, I
guess, now too, yes.

ME. TINSLEY: Yes, Your Honor.

CROSS-EXAMTNATION

BY MR. TINSLEY:
Q So there were two different nights. The first night, you
and your brother took the items to the road and dropped them
off.
A Mm~hrmm.
Q Is that a yes?
A Yes.
Q Okay. And then, the second night, you and your brother
got in the car with Crystal?
A Correct.
Q Was Scott Suggs there either night?
A No.
Q And if your dad had security cameras on that property

back then, would you have known about it?

12
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BECCA LAGROON - Cross by Mr. Tinsley

2

A Yes.
Q And why would you have known about it?
A Because we -- I probably would have helped him set up.

Me and my brother did everything around the house, all the

yard work.
Q And there was another video where your ID was found in

the yard. Are you familiar with that?

A About the video or...

Q About your ID being found --

A No, mm—mmm.

Q Okay. Have you seen that video?

A Yes.

Q Okay. And were you in school on June 17th and 18th of
2014 or were you on summer vacation?

A We were on summer vacation at that time when this
happened.

Q Okay. Did you lose your school ID while —- on either of
those nights?
A I mean, we didn't have any belongings other than the
trash bags. Like, I didn't have a purse or anything. I don't
remember carrying anything of that sort on me.
Q Okay. Do you know whether you lost it that night or not?
A No. We were in such a hurry to leave, we didn't...

But we weren't carrying -- all my belongings were taken

most of the time, so0...

16

1

-,

3™

&
-





[}

[RN]

L

e

Ln

[3]

=)

oo

o

10

5

12

13

14

1.5

16

17

18

19

20

21

22

23

24

25

BECCA LAGROON - Cross by Mr. Tinsley

Q You mean when you took the belongings the night before?
A I had a purse stolen before in the summer. One of them
took it, my stepmom or my dad, that had my grandmother's
pendant on it. So I probably didn't have anything of an ID
sort on me, to be honest.

Q Okay. You think the ID was in your purse?

A It's possible. I don't remember. But we didn't carry

22

any kind of purses or phones or anything with us when we left.

Ckay.
All we had was that trash bag.
Was the ID in that trash bag?

I don't remember having it.

2 oD o

Okay.

MR. LAGROON: I don't have any further questions. Please

answer any questions Ms. Merrill has.
THE COURT: Redirect?
MS. MERRILL: No redirect, Your Honor.
THE COURT: Okay.

ME. PEIL: Briefly —-

THE COURT: Well, no, no, I don't — I think we have gone

through, and there's no redirect so there shouldn't be any
recross.
MR. PEIL: Well, I mean, I can cross based on the

questions that he just asked; correct?

THE COURT: I don't —— I don't do a lot of cases with two
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defendants. I don't think that's right. Y'all come here.
BENCH CONFERENCE
(A bench conference was held off the record and outside
of the hearing of the jury.)

THE COURT: All right. Both attorneys have had the
opportunity to cross-examine. There wasn't a redirect
examination, therefore, the witness is excused.

You may step down.

Next witness?

MS. MERRILL: Your Honor, can we possibly have just a
minute for my co-counsel and I to talk briefly out here?

THE COURT: All right. Ladies and gentlemen —-

MS. MERRILL: Can I take just a second?

THE COURT: Well, let's take five minutes, because I
don't want --

MS. MERRILL: Okay.

THE COURT: So we'll take a very short recess. Head on
back to the jury room. Do not discuss the case, and I'll get
you back out here in a few minutes. Thank you.

(The jury exited the courtroom at 10:09 a.m.)

(A recess was taken from 10:09 a.m. to 10:19 a.m.)

(The jury entered the courtroom at 10:19 a.m.)

THE COURT: All right. Welcome back, ladies and
gentlemen. We'll just pick up where we left off as we

continue the defendant's opportunity to present their
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SCOTT SUGGS - Direct by Mr. Tinsley

24

case-in-chief.

Mr. Tinsley?

MR. TINSLEY: I'll call Scott Suggs to the stand.

THE COURT: Very well.

Mr. Suggs, you were sworn yesterday. You remain under
oath now. Do you understand that?

THE WITNESS: Yes, sir.

THE COURT: Very well.

SCOTT SUGGS,
after having been previously duly sworn, was
examined and testified to as follows:
DIRECT EXAMINATION

BY MR. TINSLEY:
Q Mr. Suggs, you testified yesterday that you lived in
McCormick for how many years?
A Approximately 37.
Q And so are you familiar with the Lagroon property over on
Highway 77
A Yes, sir.

Q All right. And how long have you been familiar with that
property?

A 1'd say 25, 30 years.

Q Okay. All right. I'm going to hand you some documents
marked as a defendant's exhibit. The first one is dated

February 2008. Does that picture look accurate to how that

] F
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property looked in 20087

A Yes.

Q All right. And would you describe to us what you see as
far as what part of the property that is?

A It's the front yard, the front right part facing the
house, looking up the cell tower road with two pieces -- two
gates looking red in color.

Q And those gates -- is that the cell tower road gates
they're on?

A Yes, sir.

Q Anything else of note?

A No.

Q Okay. And the second picture, which was made in
September of 2009, is it an accurate depiction of how that
property looked back at that time?

A Yes, sir. Growed up a little bit vegetation, a little
bit more.

Q Okay. Otherwise, it's pretty much the same?

A Yes.

Q All right. I'm going to hand you a third image dated
March 2021. Is this picture an accurate depiction of how the
property looked at that time?

A Yes. Trees growing up. A rope gate. 2And I believe they
were growing the trees up to cover up the house.

Q Can you still see the house in that picture?
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A No.

Q All right. I'm going to hand you a fourth one dated May
of 2023.

A A lot of trees. When I say "trees," small trees. A lot
of shrubs, you know...

Q How would you describe the vegetation?

A I mean, it's like wild —— like a clear-cut after it's
cut, and then, after two years or three years, it grows up
naturally. And it's a lot of trees on the right and left
going up the tower road.

Q Okay. And what's the gate like at that point?

A A rope gate.

Q All right. Now, I'm going to hand you the fifth picture,
which is an overhead shot from 2023, which is, I believe, the
same one we have been looking at. Does that look accurate to
you?

A Yes. That was exactly that way.

Q All right. Is it pretty consistent with the previous
picture?

A Yes.

Q All right. Handing you the sixth one, which, on the
right side picture is the overhead we have been looking at,
and the left is an overhead that says it's from 2021. Is that
2021 we're looking at here?

A Yes.
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e
Q All right. Is there anything of note in the 2021
picture?
A This is a lot more vegetation, you know, growing.
Q In which one: '23 or '21?
A 123,
Q Okay. All right. Can you see the gate?
A I can't see that gate from that aerial.
Q Okay. All right. And now the 2017 overhead is on your
left, on this one.
A Yes.
Q Is that accurate?
A Yes, that's accurate.
Q Okay. Is there anything of note —- of difference in that
picture from '21 and '237
A '23, it's growed up a lot more.
Q How does 2017 compare to '217?
A 2017, I mean, there's —-- there's nothing -- nothing -- no

trees or vegetation in there.

Q

Okay. All right. And, finally, 2006. Is that accurate

for how the property looked back then?

A From what I can remember, that looks just like it looked
back then.

Q And how would you describe the vegetation there?

A There's no vegetation. It was clean. It was groomed.

Q Thank you.

15
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MR. TINSLEY: Your Honor, I would move to enter
Defendant's -- I believe they're 2 through 9 into evidence.
THE COURT: Without objection?
MR. PEIL: I have no objection.
THE COURT: All right. That's Plaintiff's -- excuse me,
Defendant's Exhibit 2 through 9 admitted into evidence.
(Defendant's Exhibit Nos. 2 through 9, Photographs of
Property, was premarked for identification and received into
evidence.)
BY MR. TINSLEY:
Q Mr. Suggs, how many times have you been to that house
through the years socially?
A There's so many times. Like, they would go on hunting
trips out West, and we would take care of their dogs. We'd go
there every day, feed them. And they might be gone two to
three weeks.
Q When you say "they," who are you talking about?
A Talking about Mr. Lagroon and his children. Sometimes
Kelli. Sometimes Kelli would stay there. But the next year,
if they went hunting, we would go up there, take care of their
dogs, get their mail, whatever.
Q Did you consider the Lagroons friends?
A Back then I did.
Q Okay. And Plaintiff's Exhibit No. 1, the trespass

notice, do you need to take a look at that? Are you familiar

170
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SCOTT 5UGGS - Direct by Mr. Tinsley
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with that document?

A I'm not really familiar with it.

Q Okay. I'm going to hand you this document that was put
into evidence entitled, "Trespass Notice, May 26, 2014" and

let you look at it.

A It was never handed to me.
Q Have you ever seen that document?
A Never.

Q Okay. Were you ever told by Dr. Lagroon not to come back
to his house?
A No.

Q Anybody tell you on his behalf not to come back to his

house?
A No.
Q Was there ever any altercation with you or your wife

getting belligerent out there?

A No.

Q And you have seen this video of a white SUV or a
white-colored SUV in the yard that's in evidence?

(No audible response.)

Is that a yes?

Yes, I have seen the video. Yes.

Okay. Is that you?

No.

[ T ~ N = R = T s B

All right. Tell us how you know that's not you.

@.
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A Well, we weren't ever up there. I would never —— I
wasn't there to go and have the video of me or whoever. I
mean, it had to be fabricated.

Q All right. So this video was made June 17th, 2014.

A Yes.

Q It's a little after 11:00 at night. Were you over there
at that point?

A No.

Q All right. And what type of hours do you work
[indiscernible]?

A We go to work 8:00. Work till probably 5:00, maybe 6:00,
Monday through Thursday, and then, Friday, we take off a
little early.

Q All right. 1Is June a pretty busy time of year for you?
A Very busy.

Q What time are you usually going to bed then?

A I might go -—- I go to bed with the chickens. 8:30, 9:00.
Q Okay. And you're sure this man or this person limping on
this video, are you sure that's not you?

A Positive.

Q All right. Tell us how you're positive.

A Because I wasn't there.

Q Okay. Do you think that limp is consistent with the limp
you had ten years ago?

A Well, it looked like a shorter man. It looked like a
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heavier man. BAnd if you look at the height of the person, I'm
taller than that.
Q All right. And how did you -- was your limp ten years
ago compared to how you walk now?
A I didn't have a bad limp then.
Q Okay.
A Just more recent in the past -- this past year when I
broke it. It grew back three inches shorter than the other
one.
Q And that was from a tree —-
A Tree accident.
Q Tree accident. Okay.

How about the back of the shoes on that video of the man?
Did anything stand out to you about that?
A Looked like they were reflector jogging shoes. And I
would never buy anything like that.
Q Okay. Now, back to the gate. You saw the red gate in, I
believe, it was 2009 -- '08 and '9 and then a rope gate later
on. Are you familiar with how the gate has changed through
the years over there?
A Yeah. I ride by it many times during the day. I don't
live far down the road, and I work right across the street,
and I have noticed different gates. One was a red gate. One
was a two-piece gate. One was a rope gate. And now, there's

a black gate.

Yy
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SCOTT SUGGS - Cross by Mr. Peil

Q How long has that black gate been there?

A I think this was put up there this past vyear.

Q Okay. I don't have any further questions. Please answer

any questions Mr. Peil has.
THE COURT: Cross-examination?
CROSS-EXAMINATION
BY MR. PEIL:
Q How are you doing today, Mr. Suggs?
A I'm doing fine.
Q Rll right. So if I remember right, you met Dr. Lagroon
the first time walking through the woods. I think that was
your testimony; correct?
A Yeah, deer scouting.
Q Yeah, you were deer scouting, and you walked onto his
property and you had some sort of confrontation?
A No, I didn't walk on his property. I was on a logging
road, and he come over and let me know where the boundaries

were.

Q I see. And do you remember what portion of that property

it was?

A It was across the street.

Q Okay. So it was not on Dr. Lagroon's property?
A No.

Q We're not here about a trespass back then.

A No.

32
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Q Out of curiosity, when was that? Was that, like, 20097
20107
A It was probably 1990 approximately.
Q 1990? So a long time ago.
A Yeah.
Q So you have known of Dr. Lagroon for quite a while; is
that fair?
A Yes.
Q All right. And I think, when we talked about it before,
it would be fair to say you started off as acquaintances and
then became so-called friends?
A Yes. I worked with his mother-in-law. I worked with his

ex-wife. And that's pretty much -- and I went —- and he did
some dental work on me.

Q That's right. I think you testified to that. You got
some teeth pulled, I think is what you said?

A Yeah.

Q Okay. I just want to make sure I understand your
testimony correctly. You're saying that was not you depicted
in that video?

A No.

Q And you did not step foot on Lagroon property on June
17th of 20147

A I did not.

Q All right. Have you ever had any conversations with

| 2
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Dr. Lagroon about the cameras on his property?

A No.

Q All right. So sitting here today, you have no knowledge
whether there are any cameras on his property back in June of
20147

A He had a —- he had a —- he has a water meter out in front
of his house, and the people —- the bushhog beside the road
have hit it and broke it, and he told me he had a camera on
that.

Q When was that?

A Long time ago.

Q Would it be fair to say you probably have not had social
interactions with Dr. Lagroon since 20147

No.

That's not fair to say? Maybe that was a bad question.

That's fair to say.

o o2 P

That's fair to say. All right.
So this conversation about the camera on the bush hog,
that probably would have occurred prior to 20147
A Before that.
Q Before that. Okay.
Are we talking a year or two before? Ten years before?
A I don't know.
Q All right. But sometime prior to 2014, he had talked to

you about a camera on his property?

(17
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A Yes.
Q All right. I guess I want to ask about this. In this
case, you and your wife, Ms. Suggs, submitted discovery
responses. Do you remember doing that?
A Just -- just the what?
Q In this case, you and your wife, Ms. Crystal Suggs,
submitted discovery responses; is that correct?
A Discovery responses?
Q Yes. Yeah, do you recall doing that?
A What is that?
Q Well, let me ask that question. Do you recall submitting
discovery responses? If not, I can go ahead and try and
refresh your memory. Do you recall doing discovery responses?
A Is that the photographs?
Q Let me do it this way.

MR. PEIL: May I approach, Your Honor?

THE COURT: Yes, sir.
BY MR. PEIL:
Q I'm showing you what's marked for identification as
Plaintiff's Exhibit 2. Let me ask it this way: Do you recall
going over this document in your deposition, sir?
A Yes, sir.
Q And I believe I asked you at some point in that
deposition to review and make sure all of your responses were

correct, and you may have observed one or two things, but for

139 3
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the most part, everything that's contained in this document
was your true and accurate answers to these questions. Would
that be fair?

A As I recall.

Q All right. So one of the things that you were asked was
to set forth either a summary sufficient to inform the other
party of the important facts known to or observed by such
witness or provide a copy of any written or recorded
statements. Do you recall giving information about potential
witnesses in this case?

A No, I don't recall.

Q All right. So I'm going to read you a portion of your
Sworn response ———

A Okay.

Q --- in this case, and you tell me if this is accurate.
"Defendant Crystal Suggs acknowledges that she picked up the
Lagroon children from Highway 7 at the Lagroon children's
emergency request via Daniel Lagroon's text message to

Ms. Suggs on June 18th, 2014." Do you recall that?

A Yes.

Q All right. "The day prior to picking up Lagroon's
children, after the children walked down the satellite road,
they loaded personal items in the back of her SUV while she
parked on the Smith lot"; do you recall that?

A That's — I wasn't there. I didn't see it. I don't know
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where she parked at.

Q Okay. I understand that's your response.

A Let's just —— you can go by what she's said.

Q So let's talk about what you know. From what I
understand, Crystal Suggs drove at least near the Lagroon
property -- Crystal Suggs being your wife -- on June 17th and
June 18th.

MR. TINSLEY: Your Honor, I'm going to cbject. He just
said he wasn't there, so he doesn't have any personal
knowledge.

MR. PEIL: I think I'm establishing that.

THE COURT: He can answer the question if he can.

MR. PEIL: Thank you.

A Repeat the question.
BY MR. PEIL:
Q All right. Let me rephrase it a different way.

On the evening of June 17th, it's your testimony that
your wife informed you she was driving out to -- at least
near -- the Lagroon property to pick up some belongings owned
by the Lagroon children?

A I'm not sure. I don't recall that.

Q You don't recall. So you don't remember whether she told
you that she was going out there?

A I don't remember.

Q All right. Do you recall that, on June 18th, she told
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you she was going out to the property to pick up Daniel and
Becca Lagroon; correct?

A Yes.

Q All right. And you recall telling her not to do that;

correct?

A I did.

Q All right. That evening, you guys had had supper?
A Yes, sir.

Q All right. And I think -- let me ask you, had

Ms. Lagroon had anything to drink that evening?

A Ms. Lagroon?

Q I'm sorry. Ms. Lagroon...

Ms. Suggs?
No, I don't recall.
You don't recall?

No.

o = o =

All right. But she did inform you that she was going out
there to pick up the children; correct?

A Correct.

Q All right. After she got back, she told you that she had
picked up the children. This was the next day?

A The next day.

Q The next day. That's right.

By the time she got back, you were already asleep.

A I was asleep, yes.
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Q All right. And I think it's been your testimony that you
went to bed early.
A Always do.
Q Always did. All right.
Bbout what time do you go to bed?
A 8:30, 9:00.
8:30, 9:00. All right.
So had she left the house to go pick up the children by
the time you were going to bed?
A I was in bed when she left.
Q When she left. And so that was —-
A I was asleep. I was asleep. I don't know. I
couldn't —- I didn't hear her leaving the driveway. All I
heard was her telling me she was going down there.
Q Let me ask —— I mean, so do you think she would have left
your house about 8:307?
A No.
Q Okay. What time do you think she left the house?
A I was thinking later -- I would have thought later on.
Q Well, I'm trying to figure that out. I mean, you said
you're always in bed by 8:30 or 9:00.
A Yeah. Not always, you know.
Q That's what I thought I heard. Correct me if I'm wrong.
Is it always or is it sometimes?

A Pretty much always.
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Q Pretty much always.

So around 8:30 on the evening of June 18th, you think
it's likely that you were in bed; correct?
A Yes.
Q All right. BAnd at some point prior to that, she had left
to go pick up the Lagroon children; correct?
A Prior to that or later on?
Q Well, later on. I thought you were having a conversation
with her where you told her not to go do it.
A It wasn't a conversation. It was just, "I'm going to
pick up Daniel and Becky." And I was in bed.
Q You were in bed.
A I was in bed. She came back to my bedroom. That's when
I said, "Don't do it."
Q All right. BAll I'm getting at, you think that was
probably around 8:30 that evening?
A 8:30, 9:00.
Q 8:30,
Now, where do you live in relationship to Dr. Lagroon?
Two miles.
Two miles?
Yeah.
So about how long of a drive is it?

Two minutes.

P2 o o

Two minutes? Okay.
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Now, you were in here for Becca's testimony; correct?
A Yes.
Q Do you recall her testifying that she went out there at
night to meet your wife?
A I heard her saying that, yes.
Q You did? All right.

Now, 8:30 on June 18th during the longest days of the
year, would it have been dark at 8:30 at night?
A No.
Q So you think it's possible that perhaps Crystal Suggs,
your wife, went out there later in the evening than 8:307
A I would think.
Q All right.

MR. PEIL: Can I have one minute, Your Honor?

I have no further questions at this time.

THE COURT: Any additional questions?

MS. MERRILL: I have no questions, Your Honor.

THE COURT: All right. The witness can step down. Thank
you.

Next witness?

MR. TINSLEY: The defense rests at this time, Your Honor.

THE COURT: Okay. Ladies and gentlemen, the defense has
rested their case. I'm going to talk to the attorneys. I'm
going to send you back to the jury room for a few minutes and

get further instruction to you shortly.

e3
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Please don't discuss the case or anyone involved with the
case. Thank you.

(The jury exited the courtroom at 10:44 a.m.)

MR. PEIL: I plan to call two. One is Kelli Barnett. I
believe she's out there.

THE COURT: That was —

MR. PEIL: His ex-wife.

THE COURT: The second ex-wife.

MR. PEIL: And the second one, I'm going to call Crystal
Suggs.

THE COURT: Okay. All right. Do you want to renew
previous motions?

MR. TINSLEY: Yes, Your Honor. I would renew the motion
for directed verdict on trespass and also with regards to
punitive damages.

THE COURT: Okay.

MR. TINSLEY: I don't really have any...

THE COURT: Yes,

MR. TINSLEY: The arguments are pretty well in line with
what they were yesterday, so...

THE COURT: Yes, sir.

And, Ms. Merrill, you'll actually adopt on those as well?

MS. MERRILI.: Yes, sir.

THE COURT: Do you want to assert your same basis as

before?
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MR. PEIL: Your Honor, I think I'm going to —— yeah, it's
the same arguments.

THE COURT: Okay. All right. I'm going to stick with my
ruling. Those direct verdict motions remain denied.

What I'd like to do, if we're going to do reply
testimony, we can get it started in five minutes, once you
finish that? I mean, while we're here, everybody look at the
proposed jury charge. I mean, any issues that you -- you
know, it's a trespass case. I'll admit, it's a pretty short
jury instruction. Your client I think...

MR. PEIL: I'm sorry...

(Mr. Peil and his client confer off the record.)

THE COURT: Yes, sir?

MR. PEIL: Nothing, Your Honor.

THE COURT: I did add one paragraph because I know it was
a short charge, but we have a good bit -- we have a good many
objections, and I just —— you know, I usually do this in the
introductory charge anyway, but I did have one paragraph about
objections during trial. You know? I could email it to you,
but I'll just read it.

You know, the proposed language is, "Attorneys have a
right -- the absolute right and duty to bring matters to the
attention of the Court by way of objection. Do not,
inferentially or otherwise, become upset when disturbed by

counsel by virtue of an objection. Counsel, by objecting, are

(s
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simply performing their role in the trial of the case. Once
the Court makes a ruling on an cbjection, the jury is bound by
that ruling.

"If the objection is sustained, the question was
improper. If the objection is overruled, the question is
proper. In that regard, the jury must not, under any
circumstances, derive any inference from any ruling made by
the Court on objections as to any opinion the Court may have
about on the case. The judge does not have an opinion on
evidence and is not entitled to an opinion under the law. The
judge is performing his role in the trial of the case.

"As to any questions as to which an objection was
sustained, you must not speculate as to what the answer might
have been or as the reason for the -- or as to the reason for
the objection," just because we sort of cut some people off
mid-sentence during objections, and I don't want them to
speculate about what that may or may not have entailed.

That's the only thing I added from last night.

What about the verdict form? I know y'all were
discussing it this morning, I think.

MR. TINSLEY: I understand the Court had prepared one as
well. I haven't seen a copy of it.

THE COURT: Oh, well, we prepared really two. One of
them -- the main thing is one of them -- we have two

defendants here.
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MR. TINSLEY: Yes, sir.

THE COURT: And it is -- it's been kind of a
procedural -- we don't necessarily have that all the time, so
I wanted to know y'all's insight on the jury having the option
to find them both responsible for trespass or individually
responsible for trespass. You know, my inclination was,
because you have got two people, circumstantial evidence —- I
thought the jury would probably be in a position where they
could potentially find one responsible for trespass and not
the other.

Now, if they found them both, then my thought would be,
well, if there is a verdict, then they're joint and severally
responsible for the verdict. But if they only find one person
on the hook for trespass, then that person alone would be
responsible for the verdict.

So did y'all have any insight? Disagreement? Exception?

MR. TINSLEY: I don't [indiscernible] what you just said.

THE COURT: Well, I —

MR. TINSLEY: [Indiscernible] makes sense.

THE COURT: I just think it alleviates confusion, but --
because there are two separate defendants, it makes sense to
me that they both could be found to have trespassed. One of
them could be found to have trespassed. Just deciding on what
they feel on the burden of proof.

MR. PEIL: So there's no pride of the authorship here for
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the jury verdict form that I had submitted.

THE COURT: Oh, okay.

MR. PEIL: That's one I took from another case.

You know, my instinct would be to say, well, it's joint
and several liability and they're husband and wife. I mean, I
don't know that it necessarily matters.

THE COURT: Well, that's —

MR. PEIL: But —— but I will say this: What I would like
to avoid -- I think Your Honor is right; there may be a chance
one of the jurors goes, "Well, that was clearly Scott that day
but we never saw Crystal. Judge, how do we find Scott liable
and not Crystal?" And then we have got a problem because we
have a form that doesn't do that.

So I don't know that -- you know, want to send the jury
back with a potential problem in that regard. If they want to
come to that decision and say, "Well, Scott" -- or vice versa.
Perhaps we'd give them that option. I'm just always leery
about asking too many questions on the verdict form.

THE COURT: Well -- and I hear what you're saying, and I
think that —— I'll call it take two because we did the first
one with both of them. I just think it makes the most sense
and it's the safest not only for the defendants but for the
plaintiff.

MR. PEIL: Could I see a copy of it?

THE COURT: Oh, sure. I'm sorry.
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MS. MERRILL: And, Judge, while they're looking at that,
just a matter of housekeeping; not asking the Court to
reconsider anything. If we can just make sure that exhibit is
labeled Court Exhibit 1 and not Defendant 1. I think that
deed maybe got labeled Defendant 1. I just -- again, just for
purposes of the record. That's all.

THE COURT: All right. Mr. Court Reporter, I'm not sure
where that document is, that Court exhibit.

(Pause in the proceedings.)

MR. PEIL: 2And, Your Honor, I know this is a five-minute
break. With the medicine my client's on, he really needs to
go to the restroom because the wheelchair takes him awhile.

Is it all right?

THE COURT: Okay. That will be fine. We'll take -- so
basically, just so everybody knows, we'll do your reply
witnesses. We'll get through that. And then I'm -- my intent
is not to take another break, just go right into closing.

MR. PEIL: Absolutely. Absolutely.

THE DEPUTY: Judge, there's nobody ocutside, so I don't
know if his witnesses --

THE COURT: Sir?

THE DEPUTY: I thought he said his other witness
[indiscernible].

THE COURT: Okay. I'm going to take a refreshment break

as well.
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(A recess was taken from 10:53 a.m. to 10:56 a.m.)

THE COURT: Ms. Merrill, are y'all set on the Court
exhibit?

MS. MERRILL: I think so.

THE COURT: Okay. Okay.

MS. MERRILL: I think so. Yes, Your Honor.

THE COURT: Are we good on the verdict form?

MR. TINSLEY: Judge, the only thing is No. 4. It
mentions willfulness, wantonness, recklessness, and
maliciousness, but the jury charge doesn't mention anything
about maliciousness. All the law I have looked at on
punitives in the trespass context talk about willful, wanton,
reckless. So I would just ask that "malicious" be taken off
on No. 4.

THE COURT: Let me read the jury charge.

(Pause in the proceedings while the Court reviews
documents. )

THE COURT: Okay. It's in the punitive charge so we can
take that word out.

MR. PEIL: If I may, I would just like a copy of the
final verdict form.

(A brief recess was taken from 10:58 a.m. to 11:10 a.m.)

(The jury entered the courtroom at 11:10 a.m.)

THE COURT: All right, Mr. Foreman, ladies and gentlemen,

welcome back. PFPlease be seated.
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When we left, the defendant had rested their case. Now,
we'll have the opportunity to hear reply testimony from the
plaintiff.

Mr. Peil?

MR. PEIL: Your Honor, at this time, the plaintiff would
call Ms. Kelli Sue Barnett as a reply witness.

THE COURT: Very well.

Ms. Barnett, I believe you testified yesterday.

THE WITNESS: Yes, sir.

THE COURT: Okay. Just consider yourself still under
oath from yesterday.

THE WITNESS: Yes, sir.

KELLI SUE BARNETT,
after having been previously duly sworn, was
examined and testified to as follows:

(REPLY) DIRECT EXAMINATION

EY MR. PEIL:
Q How are you doing this morning, Ms. Barnett?
A I'm rushing, but I'm fine.

Q Rushing. All right. I think we're going to be
relatively quick this morning.

First of all, you have not been in the courtroom for any
of the testimony presented except for the testimony you gave
yvesterday; would that be correct?

A Correct.
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Q All right. So there was some testimony today that I want
to ask you some questions about.

Number one: Do you recall back in 2014, when you were
still married to Dr. Lagroon, whether there were cameras on
the property?

A I do recall.

Q You do recall. And what do you recall about it?

A There were security cameras mainly around the shop -- his
shop in the back. BAnd they were basically pointed to all the
doors and then they had -- he had a cell tower at the time
that had been -- was being disassembled, and he had several —--
he had trouble with the cell tower people coming up in the
middle of the night and just taking stuff down when they
weren't supposed to. So he had that shine out behind the shop
on the cell tower.

Q Would Becca Lagroon have known anything about the
cameras?

MS. MERRILL: Objection, Your Honor. That's speculative.

THE COURT: You'll have to rephrase that question,

Mr. Peil.
MR. PEIL: Okay.
THE COURT: Sustained.
BY MR. PEIL:
Q Did you ever tell Becca Lagroon about the cameras on

Dr. Lagroon's property?
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