From: R jay Lagroon

To: Court Of Appeals Filings

Subject: Part 4 Lagroon v Suggs et al case no. 2024-000831
Date: Wednesday, July 9, 2025 12:26:51 PM
Attachments: FedEx Scan 2025-07-07 13-14-17.pdf

*#* EXTERNAL EMAIL: This email originated from outside the organization. Please exercise
caution before clicking any links or opening attachments. ***

Madam Clerk,

Please find attached Part 4 of the Record on Appeal in the above captioned matter.
Regards,

R Jay Lagroon, Appellate


mailto:rlagroon63@aol.com
mailto:ctappfilings@sccourts.org

o -~ & un = L Lt

L]

10
11
12
14
15
16
17
13
S
20
21
22
23
24

o

KELLI SUE BARNETT - (Reply) Direct- by Mr. Peil

51
A I did not tell either children -- either of the children
abput them.
Q Okay.
A That I recall.
Q I mean, was there a reason why you chose not to tell them
abput it?
A Well, kids are, you know, kind of sneaky, and those

cameras are -- well, we had cameras out there and we had
cameras placed around the house. They were kind of our —-
like our little -- like little nanny cams now, kind of keeping
up| with them, keeping --

Q And to remind the jury, about how old were the kids at

that time?

=

They were 13, 14. Real early teens.

Q Real early teens.

And, I mean, do teenagers sometimes get into a little bit
of| trouble?
A Yes.

Q All right. Had you had any instances with kids maybe
getting into any trouble?

A Yes.

MR. TINSLEY: Objection, Your Honor.

MR. PEIL: Well, it's the reason for the cameras.

THE COURT: Any other questions on that?

MR. PEIL: Just one quick follow-up.
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KELLI SUE BARNETT - (Reply) Direct- by Mr. Peil

the basis?

kng

did

how

BY

MR. TINSLEY: We're here for a trespass case.

'w about the cameras. Perhaps there's a reason why she

in't know about the cameras.

v much further are you going to go with this?
MR. PEIL: I have one more question on that.
THE COURT: All right. Proceed.
MR. PEIL: Thank you, Your Honor.
ME. PEIL:
Now I lost my train of thought. Give me a second here.

the teenagers about the cameras out there; correct?

A
Q

Correct.
211 right. That's really the question.

All right. Now, one thing that came up today is the

isgue of the trespass notice.

MR. PEIL: May I approach, Your Honor?
THE COURT: Sure.
MR, PEIL:

Showing you what's been marked for identification for

Plaintiff's Exhibit 29. What is Plaintiff's Exhibit 297

A

It is the trespass notice that I handed to Mr. Suggs.

o

THE COURT: All right. Well, the objection -- what was

MR. PEIL: If I may, Your Honor, she testified she didn't

We're not going into details.

THE COURT: All right. I'll overrule the objection, but

So I think -- I think my question was: You didn't inform
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Nothing of that came up in reply when my client testified he

wasn't familiar with it.

portion of whatever question you have, not a refresher of what

of

BY

del

cox

All right.

THE COURT:

THE COURT:

THE COURT:

MR. PEIL:

THE COURT:

(A bench

MR. PEIL: May I proceed, Your Honor?
THE COURT: Go.
ME. PEIL:

All right. So I think it was your testimony that you had
livered a signed notice -- trespass notice to Scott Suggs;
rect?

Correct.

All right. In reviewing Plaintiff's Exhibit 29, is that

Yes, it is.

MR. TINSLEY: Your Honor, number one, it's already in.

MR. TINSLEY: In our case-in-chief, Your Honor.

have talked about in the previous case-in-chief.

the hearing of the jury.)

+ signed notice?

KELLY SUE BARNETT - (Reply) Direct- by Mr. Peil

53

And —-

Mr' R

I would --

I would ask you to get directly to the reply

Can we sidebar real quick?
Sure.
BENCH CONFERENCE

conference was held off the record and outside
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KELLI SUE BARNETT - (Reply) Cross by Mr. Tinsley

MR. PEIL: All right. At this time, Your Honor, the
plazintiffs would seek to admit Plaintiff's Exhibit 29 into
evidence.

THE COURT: Without objection on that one?

can put wordage on the record later.

THE COURT: Yeah, Yeah. 1I'll hold it in abeyance for

moment.

Next question?

MR. PEIL: That's it. I don't have any further

questions.

THE COURT: All right. Cross-examination?
CROSS-EXAMINATION

BY [MR. TINSLEY:

Q I want to show you what's in evidence as Defendant's

54

M5S. MERRILL: I would say subject to our objection. We

the

No{ 9, which is a GIS overhead view of the property. On the

right is from 2023. On the left is 2006. Does that —- are

these pictures accurate?

A I can't answer that because I wasn't there in 2006.

Q Okay. All right. Well, here and here, that would be
what you just referred as the shop; right?

A Correct.

Q Okay. All right. And over here on the far on the right

of |each picture, the way I'm loocking at it, is the cell tower

road: correct?






'_'.

%]

]

1=

Ln

o

. |

el

Lo

10

11

13
14
15
16
i
18
k5
20
21
22
23
24

D

shq

poi
A
Q

KELLI SUE BARNETT - (Reply} Cross by Mr. Tinsley

S5

Correct.

All right. And right over here to the backside of the

p is the cell tower; correct?

Correct. Right behind it.

So, shop? Cell tower?

Correct.

All right. And your testimony is the security camera was
inted at the tower?

From the top of the shop.

Okay. We sent out what they call discovery requests

[indiscernible] you copy your ex-husband with in this case;

rid

dod

you

E}D}ED}DJ‘?

ght?

Say that one more time, Mr. Tinsley.

Your husband had to answer discovery requests, produce
ruments, answer interrogatories as part of this case. Are

} aware of that?

I am, correct, yes.

And you mailed the stuff out for him; correct?
I don't recall if T mailed it out or not.

I'm going to hand you a certificate of service dated

gust 6, 2019.

Okay.
Are you familiar with that document?
Yes. I signed it.

Saying that you mailed out his responses; right?

(s






o =1 [ N . ™ SR % R T

[s]

10
11

12

14
13
16
17
18
15
20
21
22
23
24

29

CRYSTAL SUGGS - (Reply) Direct by Mr. Peil

56
A Correct.
All right. And today, just now, is when he's coming up
with the signed copy of this document -- this trespass notice?

A Yes.
Q And you never did sign anything saying I served it on
Scptt Suggs on whatever date?
A No.
MR. TINSLEY: No further questions.
THE COURT: Any additional questions, Ms. Merrill?
MS. MERRILL: No, Your Honor.
THE COURT: Any redirect?
MR. PEIL: No redirect, Your Honor.
THE COURT: All right. The witness may step down. Thank
you.
MR. PEIL: At this time, the plaintiff would call Crystal
Suggs as a reply witness.
THE COURT: Okay. Ms. Suggs.
THE BAILIFF: Raise your right hand and place your left
hand on the Bible.
CRYSTAT, SUGGS,
after having been duly sworn, was examined and
testified to as follows:
(REPLY) DIRECT EXAMINATION
BY MR. PEIL:

Q Ms. Suggs, you have been here for both days of trial;

(52
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CRYSTAL SUGGS - (Reply) Direct by Mr. Peil

correct?
A Yes, sir.
Q All right. Now, you are generally aware this case

concerns events that occurred on June 17th of 2014 and June
18th of 2014; correct?

A Yes, sir. Correct.

Q All right. Now, you heard Ms. Becca Lagroon's testimony
today; correct?

A Correct.

Q All right. Now, she testified that she met you near the
gate on Highway 7 to load up her belongings. Do you recall
her testifying to that?

A Correct, yes.

Q All right. Now, my understanding is you have a different

version of events.

MR. TINSLEY: I'm going to object to pitting witnesses.

THE COURT: Well, I would just -- yeah, I need you to ask

a direct question. This is reply. We need to get to the
point.

MR. PEIL: Okay.
BY MR. PEIL:
Q My understanding is you contend that you met the kids on
the Smith property —-

THE COURT: That's -- hold on. She hasn't testified yet

I don't —— I'm not aware of any contention. I think you need

)

.__'|l: I

it |
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CRYSTAL SUGGS - (Reply) Direct by Mr. Peil

58

to ask her a direct question, not "what your understanding
ig."

MR. PEIL: Thank you, Your Honor.

THE COURT: I'm sorry. I'm —-

MR. PEIL: No, I understand. I mean, it's a party
opponent. I can cross-examine, I believe.

THE COURT: But it's not -- you're not —- come here a
minute.

BENCH CONFERENCE
(A bench conference was held off the record and outside

of the hearing of the jury.)
BY MRE. PEIL:
Q I'm going to rephrase my question slightly. So on the
night of June 17th of 2014, where did you meet Daniel and
Becca?
A I pulled into the Smith property. I met them on the
road, and then I backed up and pulled into the Smith property
so that I could turn around and go back home. I pulled in the
Smith property, opened up the door, and they loaded their
belongings. At that point, they went back up the hill, and I
went home.
Q I want to make sure I understand your testimony
correctly. Are you saying that they loaded up their
belongings in your vehicle while it was parked on Highway 77

A Highway 7.
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CRYSTAL SUGGS - (Reply) Direct by Mr. Peil

29

On Highway 7. Okay.

Now, do you recall a previous statement that you have
je in this case?

You didn't understand me right.

Okay.

I said I pulled up and met the children right there on

ghway 7. Okay? I backed up and pulled into the Smith

perty so they could load their belongings in the back of my

r

Okay. So while those belongings were being loaded into

the back of your SUV and it was parked on the --

A

Q
A
Q

the

The Smith property.

It was parked on the Smith property?

Smith property.

Ckay. That's what I wanted to...

So you were not parked on Highway 7 while the property --
while the belongings were being loaded?

No.

Ckay.

I mean, I couldn't sit in the middle of the road —- on

> road at 10:00 at night. I told the kids, "I'll pull over

right there and we'll load up yvour stuff." At that time, I

had

i to turn around anyway to go back to my home.
Did you have anyone with you that evening?

No.
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CRYSTAL SUGGS - (Reply) Cross by Mr. Tinsley

60

All right. So you went there by yourself?

By myself.

MR. PEIL: All right. That's it.

THE COURT: All right. BAny questions for this witness?
MS. MERRILL: I have no questions.

THE COURT: Mr. Tinsley?

(REPLY) CROSS-EXAMINATION

ME. TINSLEY:
Did Scott Suggs go anywhere near the Lagroon property
th you on the 17th?

Not at all, no, sir.

Okay. That video that we have seen of a white-colored

f pulling up, are you driving that car?

I didn't go on the property. That was not my SUV, and I
1't know who was driving that car.

MR. TINSLEY: No further questions.

THE COURT: Any redirect?

MR. PEIL: None, Your Honor.

THE COURT: All right. The witness may step down. Thank

All right. We can make an additional record if we need

but I'm going to sustain the cbjection to the sign letter
this point. I will not admit it into the record for the
vy, but you can make more record if you need to afterwards.

MR. PEIL: Absoclutely, yes, sir.

20
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

ol

THE COURT: All right. Counsel ready to proceed;

coxrect?

All right. Ladies and gentlemen, the parties have

presented their evidence in this case. It's now time for the

attorneys to make their closing arguments. The arguments of

the attorneys are not evidence in this case. Their statements

and arguments are meant to help you understand the evidence

and apply the law to the evidence. You should disregard any

remrark, statement, or argument which is not supported by the

evidence presented during the trial or the law that I'll

eXEg

att

plain to you after the arguments.

At this time, please give your complete and undivided
rention to the attorneys as they make closing arguments.
Mr. Peil?

MR. PEIL: Thank you, Your Honor. May I have just a

moment to grab my easel here?

fol

thj

THE COURT: Okay.
CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF
MR. PEIL: All right, ladies and gentlemen. Thank you
r your patience with us over the past two days.
This case was not a murder case. That's one of the first

ings I told you when I started was this is not a criminal

cage. This is a civil case. These types of cases usually can

be

on

a little bit different. It's not like what you have seen

TV. We don't have any CSI crew come in with DNA samples.

Pud
o
Ly
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

62

We don't have police investigative units.

A lot of times on these civil matters, people need to
compile evidence because they don't have professional
investigators out there doing all the work.

So I want to talk about some of the things that I
[indiscernible] during the trial of this case. Before I get
into that, I want to talk about the difference between a civil
trial and a criminal trial in terms of burden of proof. Now,
if you paid attention to the television, if you have seen
anything -- one of the pivotal moments in my life, I remember
watching the 0.J. Simpson trial. I heard a lot of people
talking about the beyond a reasonable doubt standard of
evidence.

When we're done with our arguments, Judge McLeod is going
to instruct you as to the law. I'd ask you to pay attention
because at no point in that charge will you hear the words
"beyond a reasonable doubt." and that is because that is the
hichest evidentiary standard in the law. Before we send
someone to prison, we make sure that they are guilty beyond a
reasonable doubt.

In a civil case, the standard that we have is
preponderance of the evidence. And what that means is that
the evidence that you have heard is more likely than not. Do
you think it's more likely that this occurred or do you

believe it's more likely that it did not occur? That is the

i
o
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CLOSING ARGUMENT ON BEHALF QF THE PLAINTIFF

63

standard with which you evaluate the evidence presented in

this case.

Now, what is the evidence that I think was put forward?

There's been a lot of talk and a lot of discussion about a
whole bunch of different things. Frankly, you-all have seen
the video from June 17th of 2014. On June 17th of 2014, Scott
Crystal Suggs drove their white Cadillac Escalade down the
satellite road, pulled in here where there was security
cameras, and loaded up three trash bags filled with the
possessions of Dr. Lagroon's minor children and then took off.
You saw in color presented to you —— I mean, the elements
of| trespass are whether they entered onto the property of
anpther. It's undisputed that this property was in the sole
pogsession of Dr. Lagroon. This was his home. This is South
Carolina property rights. It means something. If you walk
onto another person's property, you are liable for everything
that happens.
And you're liable for a few things. Number one, any
damage that occurred on that property. There's been testimony
that the gate was damaged when they drove onto that property,
angd there's been testimony that there were tire tracks in the
grass that needed to be resodded.
Now, Dr. Lagroon is a little bit of jack-of-all-trades.
He|has his machine shop. He had special knowledge about what

[indiscernible] to do things like repair, but let's be honest,

205
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

64

is is McCormick, South Carolina. I mean, I hate to say it

E, in my profession, I don't have time to deal with a lot of

these things. I call on contractors and let them deal with

itf

to
tr
ga
ha
15

th

wi

on

it

si

Dr

Dr. Lagroon is not that person. He's not here asking you

award him a million dollars for a busted gate and tire

ks. What he talked about, what it took to reweld that
e, the consumables that went into it, that supplies that he
on hand, and the estimated value of those being roughly
0 to $1700. Those are actual damages to his property. Aand
t's it. That is the case right there.

That's two Individuals intentionally and recklessly,

out permission, under cover of night, 11 p.m., trespassed
his property after being told the month before to stay off.

Now, in the background -- and I'm not going to get into
in detail. In the background, there was this whole divorce
uation going on. At the end of the day, that's ultimately
that relevant because all that does is go into the
ivation.

These folks decided to insert themselves into

Lagroon's personal life, to come onto his property, to

ge it, and to take his kids. Now, under the law, it's a

simple remedy: trespass, damages.

Now, in this case, the judge, after he instructs you on

the law, is going to give you a verdict form. And I don't
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

65

know if you have ever seen one before. It's not like a
criminal form; it doesn't got guilty or not guilty. There are
several questions on this form. The first one is: "We, the
jury, find the defendant, Crystal Suggs, trespassed." I think
it's clear she was driving that vehicle on June 17th, 2014,
the white Cadillac Escalade [indiscernible].

"We, the jury, find the defendant, Scott Suggs,
trespassed." You saw him in the video get out of the car and
load the trash bags filled with the kids' belongings right
into the wvehicle. They were there without permission on the
property.

I think those are the two easiest questions.

The next two questions are the most difficult. "We, the
jury, find the total amount of actual and/or nominal damages,
if any, by the preponderance of the evidence sustained by the
plaintiff to be..."

We ask, in this box, that you write $1700. That's the
testimony that's before the Court, the damage caused to his
property. Again, it's not a personal injury. I brought it up
during voir dire. Dr. Lagroon is not in here -- you see that
he is in a wheelchair. That has nothing to do with this
trespass. He's not here -- he was in some sort of unrelated
incident. He just happens to be in that wheelchair. We're
not here saying pain and suffering and emotional distress, any

of that absolute nonsense. We're asking for actual damages
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CLOSING ARGUMENT CON BEHALF OF THE PLAINTIFF
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sugtained by his property.

And then the final question is: "We, the jury, find by
clear and convincing evidence that Defendants Crystal Suggs
angd Scott Suggs acted willfully, wantonly, or with reckless
disregard of the plaintiff's [indiscernible]: Yes or no?"
That question is important because if you find that this
was a willful trespass, that it was a reckless trespass, that
it|was a wanton trespass, or any of the above, then you are
entitled to award punitive damages.

The law in a civil case does not have the ability to put
someone in jail, and no one is here asking that these
defendants be put in jail. That's not what we want. But this
wag an intentional tort. A tort is a civil wrong. This was
an| intentional wrong. They came onto his property without
permission under the cover of night and damaged his property.
They knew exactly what they were doing. And then they both
topk the stand and denied that they were ever there, coming up
with this story about how they parked -- you know, they parked
on| the Smith property, they parked at the gate, and Mr. Suggs
wagn't even there, when we saw the man limping in the wvideo
and you saw Mr. Suggs limping in this courtroom. You can
believe your own two eyes just as Dr. Lagroon did.

This was an intentional trespass. They came onto his
preperty without permission because they wanted to take his

kids and get them off the property for whatever reason. This

20
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CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

67

wag not done as something accidental. This is not the guy who
accidentally installed a sprinkler head a foot over his
property line and says oopsie daisy. This was an intentional
act done by these defendants.

So, on this line, punitive damages, it's ultimately up to

yog what you think that's worth, if anything. I think it's
worth something because, in McCormick County, where we respect
each other's property rights and we expect -- respect each
other's ability to maintain their property how they want to,
you cannot allow Defendants to commit acts like this and have
it|go unpunished. Punishment is the punitive damages portion.
I think it should send some sort of message with that. Put a
number on that line.

Now, the defendants are going to have an opportunity to
make their closing arguments, and, unfortunately, you have got
to|listen to my boring voice one more time because I will come
back up at the end. I'm not exactly sure what it is that
they're going to argue, but here is what I'1l1 say: I know
[indiscernible] jury service always a concern that someone is
asking for something they're not entitled to. I want to make

it|clear: At no point in this are we asking for $100,000.

That would be absurd. $1700 to repair the actual damage that
these folks caused to his property and then an amount you feel
sugpicious -- sufficient -- excuse me -- to send the message

that this kind of behavior is not allowed on this property.

D..

G

“:H
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CLOSING ARGUMENT ON BEHALF OF DEFENDANT SCOTT SUGGS

68

Thank you so much.
MR. TINSLEY: Thank you, Your Honor. May it please the
irt?

THE COURT: Yes, sir.

CLOSING ARGUMENT ON BEHALF OF DEFENDANT SCOTT SUGGS

MR. TINSLEY: Good morning, ladies and gentlemen of the
ry. As I told you in the opening yesterday, courtrooms are

aces of proof, and you are the ultimate finders of fact,

ing you get to decide whether Dr. Lagroon proved his case,
I would submit to you he has not.

And we'll go through a couple of different burdens of
f you have to weigh in this case, and we'll go through

here shortly. And after all the lawyers get done, the
e 1s going to instruct you on what the law is. And I'm
going to go through all the details, but I'm going to give
-- hit some highlights.

The first thing you have got to look is credibility of
witnesses meaning do you believe them? Are they
ilevable?

Let's look at Dr. Lagroon's testimony. He's alleged —-
whole case is reliant on a video that he -- a surveillance
o that he finds after 9-1/2 years that he said he had some
rts get from the hard drive and this, that, and the other.

didn't hear from any computer expert about this painstaking

k of finding this video that Dr. Lagroon had amongst,
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CLOSING ARGUMENT ON BEHALF OF DEFENDANT SCOTT SUGGS
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apparently, all his other surveillance videos. He's been
holding it for 9-1/2, and it pops up this year on the eve of
trial. I submit to you that's not believable.

Another thing that Dr. Lagroon said, he got up there and

testified about finding out that Ms. Suggs' automobile had

been damaged from hitting the gate in the discovery process.

Digcovery is just -- you heard something about it. Basically
t it is, is lawyers get to exchange information, exchange
nts, photographs, that sort of thing, leading up to

tr

And Mr. Lagroon's testimony was, obviously, not true
because when he read the response dealing with this

tograph, it said, "Show me where the car was damaged after
hitting the piling," which is the post, "on the Smith
property," which is consistent with Ms. Suggs' testimony.
He did not prove any damage was ever done to a gate.
He|s got survelllance videos, a video of him walking the
property; yet, he doesn't have one photograph of this damage
to|the gate? He doesn't have any video showing damage to the
gate? You even see the gate in this video where he's walking
the property, but he doesn't go up to the gate and show,
"Here's where there's damage"? Not there. It goes back to
credibility.

And he's a jack-of-all-trades, doing-it-himself-type of

guy, and he got on the stand and said he doesn't get days off.

201
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CLOSING ARGUMENT ON BEHALF OF DEFENDANT SCOTT SUGGS
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Hels working on the time. He's on-call 24/7. He doesn't take
holidays because he's working for the children. Yet he's
going to take the time to do it himself to fix this gate and
ask you to give him money for it.

He also can take off time from helping the children to

cope up with this unsigned trespass notice on Memorial Day.

It/ has no —- no evidence that it was ever -- that it was ever
served. His ex-wife, who he had testify for twice this week,
who sald they still have a good relationship, got up there and
sald she served it and admitted, "No, I didn't sign the
certificate of service. I didn't sign any kind of affidavit
saying [indiscernible]." Couldn't tell you exactly when she
served it. And -- but we see that she knows how to sign a
certificate of service because she testified about signing one
on|his behalf in sending in the discovery responses. So, once
again, no credibility. No proof.

And Dr. Lagroon had made a comment yesterday and said,
"Your Honor, it's hard not to tell the truth." He said that
just spontaneously. I always heard the guilty dog will bark,
and you heard that dog barking right there.

And let's —— who you heard from, the child, who is now an
adult lady, who was 14 at the time, testify about what
happened those nights. She said her and her brother walked
down the cell phone tower road and they met Ms. Suggs on

theé —- on the road. And she was very [indiscernible] that

212
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. Suggs never went on their father's property, and, also,

that Mr. Suggs was not there. Nevermind on the videos that's

al
17

17

Hi

Vi

legedly from -- that pops up after 9-1/2 years from June

th, is a guy with a hood on him gets —- a hood, on June

th, gets out and has a limp. A lot of people have a limp.

I would submit to you, you have seen my client walking.

s limp is not consistent at all with the limp we saw on that

deo, number one, as he sits today; and number two, his limp

wag not [indiscernible] of his own testimony ten years ago

PE

wWon

ior to this tree-cutting accident he had last year.
Dr. Lagroon's own testimony, he don't know who that is.
Once again, I go back to courts are places of proof. I

11d submit to you — and, also, who we haven't heard from,

the other eyewitness, Daniel, Dr. Lagroon's son. He hasn't

testified. So it's just -- Dr. Lagroon has left too much

Spt
£ij

by

eculation on this case to even prove a trespass for you to
nd in his favor.
And the judge will explain to you that you have to prove

-- he has to prove by the preponderance of the evidence,

th
1

ha

jeia

Sud

greater weight of the evidence that the trespass occurred.

mit to you he hasn't done that. That basically means he

to prove to you that it's more likely than not that he's
oved his case. He had way too many holes in this case.

And then -- so I would submit that you find for Scott

ggs and for Crystal Suggs that, no, there was no trespass in

213
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case. If you do -- if you disagree and you think he has

his case, then you look at damages, which Plaintiff, once
in, has the burden of proof. Dr. Lagroon has to prove his
ca He has to prove he was damaged. [Indiscernible] doing
s thing at the trespass occurred, you could get nominal
ges. That would be something like $1. Not a
iscernible].

Actual damages. What did he prove? He got up there and
testified his gate got torn up. No corroboration. None.
Nothing is simple as a [indiscernible]. So I'd say he's
failled on his burden there. He has no actual damages that
he|s proven.
And then he's asking you to punish my clients. Punitive
ges, which is what the courts -- the civil court system
ho
i £

ri

ds out the worst of the worst conduct in any
iscernible]. When somebody -- and he's —— Mr. Peil is
t; it's not a criminal case, but he still has to punish
him with these punitive damages which are -- his burden on
that is by the clear and convincing evidence, which means he
has to tip those scales on Lady Justice much more in his favor
than he did on just the trespass in the greater weight of the
evidence.

An example of clear and convincing evidence is that's the

same standard that a Family Court judge is required to take

somebody's children and terminate their rights from. That's

12
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the standard that he's got to meet to punish my clients to
show that their behavior was just so egregious that it needs
to|be punished and can't be tolerated.

I'd submit to you that they have proved nothing of the
sort in this case. This is not the worst of the worst type
bekavior.

And another thing, is they're going to —- the judge will
go|through the list of factors to consider punitive damages,
many of which are dealing with how bad the conduct was. And
yot have seen [indiscernible]. There is a lack of evidence.
There's no bad conduct.

And then the last act he'll give you is the defendant's
wezlth or ability to pay. You heard my client up there. He's
retired from the Park Service, worked at Hickory Knob, and
he!s done landscaping. He's a working-class man. So for
thém, on this case, to ask for punitive damages I think is an
insult and totally inappropriate in McCormick County.

So, in closing, when you look at this lack of evidence,
no|proof of damage to any gate, the testimony is clear that

Mr|. Suggs was not there on either June 17th or June 18th ten

yvears ago. Plaintiff has not met his burden. There's no —-
in|this video, there's no license plate tag. You can't see
this person's face. You heard Mr. Suggs testify about the
shpes and the reflection. And you'll get a chance to look at

that should you choose so you can look at it. It's very
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noticeable. It's just not him. It's just not —- there's no
proof. The plaintiff hasn't met his proof.

And, also, I would ask you to look at these photographs
because you didn't get to look at them earlier. They're into
evidence of the aerial views from the different years, and you
car see how much the trees have grown up through the years, a
lot more consistent —— they're a lot more consistent now on
that video of the walk-through than they were in the earlier
years.

So you have got to weigh every piece of evidence and give
it|the weight that you think it deserves, but I'd just point
out all of these inconsistencies and all this lack of proof.
And I would submit to you that the plaintiff has failed
[indiscernible], he's failed to meet his burden across the
bogrd. So I would ask you to [indiscernible] my client.

Thank you.

CLOSING ARGUMENT ON BEHALF OF DEFENDANT CRYSTAL SUGGS

MS. MERRILL: Ladies and gentlemen of the jury, I'll try
not to repeat everything my co-counsel has said. I just want
to|also point out a few other things. Particularly when
you're back in the jury room, we saw that video, the second
ong¢, where supposedly he's walking through to show everything.
This is a Google Earth map from February of 2008, so about six
years before. There's [indiscernible]. There's no trees and

it]s a red gate.
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Here's one from September of 2009. Not a lot of trees.
1 can see the house. Red gate.

Now, we don't have another one until March of 2021. But,

again, not all those trees, particularly on this side, and

there's a rope gate.

tre
the

a ]

dan

ang

March —- excuse me -- May of 2023, rope gate, a lot more
zes. That second video where he's walking through to show
: tire tracks, apparently, supposedly from this event loocks
lot more like this from May of 2023 than it was to the 2009
even 2021.

If you have a video showing and you want to show this
rage, why in the world didn't you take a video of the gate
i say, "Here's where it's damaged. Don't you see this?"

You heard Mr. Suggs testify there's a black gate up there

noy. There's a black gate in that video. These pictures

dorn

shq

[i1

1't show a black gate.
I would also encourage you to look at these other aerial
rts as indicated, and you can see right here on this

idiscernible] have highlighted what year it is and it shows

the way it is currently.

If you look at 2021, this is that road, the cell tower

ro

1

le

d they're talking about. This is 2023. This is 2021. A
less trees.
2017. Again, you can see the highway right there. A lot

s trees and growth.
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Look at those maps. This is how it is. This is how it
wag on those dates. We don't have one exactly on June 17th or
18th of 2014, but we do have these that are closer in time to
some of those events.

This is what it looks like now. That's not what it
looked like in 2014. If you have that video [indiscernible]
showing here's the damage, and let me stop at the gate and
show you-all these problems. He doesn't in this video that he
himself took.

The same thing, the day after this incident, he told his
former wife, the mother of the children, that he had a
surveillance video of her on the property. We don't have
that. We don't see that. Again, if you have that
surveillance videc the day of, wouldn't that be the first
thing that you show?

And his attorney argued it was clear who was driving that

car and it was clear who got out, but the plaintiff himself

testified he can't tell who it is. He doesn't admit it. He

dn't identify anybody. So I don't think it is so clear.

his attorney saying it's clear doesn't make it so. And

dence is credible, what you believe and what you don't
ieve, and who has the motivation for you to want to believe
a ¢ertain way or the other.

So —— and I also think, when you look at this video, vou
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kngw, the person getting out only seemed to drag their leg,

and that's not the type of limp that Mr. Suggs has. He

doesn't drag a leg. He does have an awkward gait, but he's
not dragging a leg, and that's almost what it looks like that
person in that video is doing.

And so, again, it seems to me, if he had those things,
that would have been one of the first things that he
presented. He would have said, "Here, I got this." And
that's not what happened.

So he has not met the burden of proof, he has not shown
trespass, and I'd ask you to find in favor of the Suggs.
Thank you.

THE COURT: Reply, Mr. Peil?

MR. PEIL: Yes. Thank you, Your Honor.

REPLY CLOSING ARGUMENT ON BEHALF OF THE PLAINTIFF

MR. PEIL: This is the point in the trial where I would
noxmally make a joke about how long it would take -- about 45
minutes —— and then we'll be done, but I don't think that
wouyld be appropriate. I think it won't take about two minute
here and just get straight to the point.

There's just a couple of things I'd like to address that
my |esteemed colleagues brought up in their arguments.

Number one, I want to talk about [indiscernible]. I
think it's important to remember what was going on the mornin

of |[June 19th when Dr. Lagroon woke up in his home and found

s

2§
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out that his children were missing, when he went to go take
that video. He was not out there thinking about the ten-year
trespass case and how he was going to prove his damages. He
wag singularly fixated on what had happened to his kids.

He walked his property line. As you can see, there's a

lot going on on the property. It is not small. He didn't

kngw that any of this occurred. This man woke up in his house
and he knew his 13-year-old and 15-year-old were not there,

and he set about trying to figure out what happened. He
called people. I'm not going to get into any of the

di ssions about that, but he called a lot of people.

And then he walked the various points on his property
line. He pulled the footage he had. He thought he found some
footage there near the [indiscernible] facility. Then he

foynd out, walking up here to this gate, that there were tire

tracks made at that gate. And so he took that video for the
si lar purpose of figuring out who had come onto his
property and how they had done that. And he walked that line.
He |wasn't there to photograph busted gates, tire tracks, any
of [{that. He was there to try and figure out evidence of what
had happened to the two minor children that the Family Court
had entrusted into his care and that he cared for deeply.

Now, thank you God -- [indiscernible] and she was 13
yvears old when this happened. And it's -- I believe her

tegtimony is a bit tainted over time. Spent 10 years as a

£Z20
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teenager. I don't have a teenage daughter yet; I will in

about six years. I have heard some horror stories myself and
ve also heard some very good stories. Needless to say,
ing teenagers is difficult. I think there was scme
tional attachment that was going on, some emotional issues
there. I think, quite frankly, she just got it wrong. Her
memory is not clear of what happened that evening.

You don't need to discredit what your eyes show you.
After all this time, when Dr. Lagroon realized what was going
on{ he found the footage and he came to this Court and
presented it to you so that you can see exactly what occurred
on|his property.

Now, the other thing to talk about is this issue of
puritive damages. Mr. Tinsley talked about, you know, the
wezlth of the parties and things like that. What I'd ask you
to|do -- and I know it's going to be difficult -- the jury

charge that the judge is going to read you in this case is

pretty long, but not that long. But in that list of punitive

ges, there's actually ten factors that the Court is going
to|ask you to look at. BAnd one of them is going to be the
derfendants' awareness for concealment. That's one of the ten
fa¢tors. And there's no one factor you can hang your hat on.
se are all different things that can weigh into your award
of |punitive damages.

I ask you this question: Do these folks appear

221 )
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remorseful? Do they appear remorseful for coming onto his
property and taking his kids in the middle of the night? 1Is
there any effort on these defendants to simply apologize and
be|done with it? Never once.

They have come to this court and, over the past two days,
they still deny that it was them on that video. They did deny
that they ever had anything to do with it. They both took the
stgnd, and they are in denial about what occurred that night.
They're trying to conceal it. And that concealment is a
factor you can weigh in whether or not to assess punitive
damages. So I'd ask you to listen for that charge when you
hear it come from the judge's mouth directly.

I also want to talk about one more thing: These Google
Maps issues. I saw these Google Maps today, and I kind of
chuckled about them because I have now lived down here for 15
yegars. The Google car -- [indiscernible] you're familiar with
it|-- can drive around and get the photos every four or five
years and you'll see it. Look at the time of year that some
of | these photos are taken.

If you really believe that there's some nefarious
comspiracy that Dr. Lagroon was faking these videos, look at
the Google images. I have seen it. You go out to your yard
in|January and February, and it's brown and there's nothing
there. And then I come back and I see my crepe Myrtles

bleoming and, all of a sudden, trees have started to green and
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they're very different.
The videos that were taken in this case were taken on
June 17th and June 19th of 2014, right in the middle of
summer. June 20th -- I always get them mixed up, the solstice

and whichever one it is, but June 20th is literally the
brightest day of the year. That's when the trees in this
neighborhood in this county are getting the most sunlight in
this time.

The time the videos were taken, yes, there was a lot of
green. On the Google Maps, you can see a lot of brown., It's
just at varying different times of year.

The video shows what happened. There was a trespass and
they came onto the property and they have no [indiscernible].
We|d ask you to find them liable -- not guilty -- find them
liagble for that trespass, award him the $1700, and then, yes,
do|something to punish them for this behavior in order to
deter [indiscernible].
Thank you.
THE COURT: Ladies and gentlemen, before I -- I just want
to|make sure that nobody needs a quick break. This will only
take me about ten minutes, I think, so...

JURY CHARGE
THE COURT: Members of the jury, it's now my duty as the
trial judge to instruct you on the law applicable to this

cage, and in that regard, it is your duty as jurors to accept
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| apply the law as I now state it to you.

Furthermore, it is your exclusive duty to decide all the

is
we
ri
th
th

pe
Pr

evi

bef
has

exh

ths
fag
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to
dut

of

es of fact in this case and determine the effect, wvalue,
ght, and truth of the evidence. All the parties have the

t to expect that you will carefully consider and evaluate
evidence and apply the law of this case to it so that, in
end, all parties will receive a fair and impartial trial.

Now, during this trial, you and I have separate duties to
orm. As the trial judge, it is my responsibility to

ide over this trial and rule upon the admissibility of the
ldence offered during the trial.

In that regard, you're only to consider the evidence
rore you; thus, you are to consider only the testimony which

} been presented from the witness stand together with any

1ibits admitted into the record of this case.

In this trial, you are the sole and exclusive judge of
: facts. Do not infer that I have an opinion about the
rts from anything I have said or done during the course of
s trial. In this regard, the law simply does not permit me
have an opinion about the facts. As jurors, it is your
'y alone to determine the effect, wvalue, weight, and truth
the evidence presented during the course of this trial.

Now, furthermore, it is your job as jurors to determine

the credibility or believability of the witnesses who have

tegtified in this case. You must evaluate the evidence and
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rermine which evidence convinces you of its truth. In
rermining the believability of witnesses who have testified

this case, you may believe one witness over many or many

owv

and reject the remaining part. You may believe the testimony

of |a witness in its entirety or reject it in full. You may

co

the

pazr
mat

the

evi

Cix

it?

fag

evi

con

sel

one, you may believe a part of the testimony of a witness

sider whether the witness has an interest in the result of
> trial, whether the witness is prejudiced toward either
rty, the opportunity for the witness to have seen the
rters and things about which the witness may testify, and
> way the witness acts on the witness stand.
Furthermore, evidence may be direct or circumstantial
l[dence. Direct evidence is testimony by a witness about
it the witness personally saw, heard, or did.
rcumstantial evidence is indirect evidence; in other words,
s proof of one or more fact from which one can find another
rt. You may consider both direct and circumstantial
ldence equally.
The following things are not evidence and you must not
)sider them as evidence in deciding the facts of this case:
No. 1: Statements and arguments of the attorneys,
2: OQuestions and objections of the attorneys, and
3: Any testimony that I instruct you to disregard, or

4: Any questions and answers heard during the jury

lection and qualification.
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While argument of counsel is a beneficial part of every

trial, you should remember that the statements made by counsel

are not evidence. In presenting arguments, counsel often

refer to evidence; however, you should base your verdict on
evidence as you remember it. Therefore, if there are any
conflicts between the recollection of counsel about the
dence and your own recollection, you should rely on your
understanding of the evidence.

You must not consider for any purpose any offer of
evidence that was rejected or any evidence that was stricken
frgm the record by the Court. Such matter is to be treated as
thgugh you had not —— as though you had never known of it.

Attorneys have the absolute right and duty to bring
ters to the attention of the Court by way of objection. Do
not inferentially or otherwise become upset or disturbed by
coynsel —— by virtue of -- by virtue of an objection.

Counsel, by objecting, are simply performing their role
in|the trial of the case. Once the Court makes a ruling on an
objection, the jury is bound by that ruling. If the objection
is |sustained, the question is improper. If the objection is
overruled, the question is proper.

In that regard, the jury must not, under any
circumstances, derive any inference from any ruling made by
the Court on objections as to any opinion the Court may have

on|the case. The judge does not have an opinion on the
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ldence and is not entitled to an opinion under the law. The
lge is performing his role in the trial of the case. As to
' questions to which an objection was sustained, you must
speculate as to what the answer might have been or the
ison for the objection.

Now, members of the jury, the plaintiff in this case,

ring initiated and brought the action, has the burden of

prjof. That is to say the plaintiff has the burden of proving

case by what is known in the law as the greater weight or

preponderance of the evidence.

wel

A preponderance of the evidence simply means the greater

lght of the evidence. It is the evidence which, as a whole,

sh

the facts sought to be proved is more likely true than

not true. This can be illustrated by imagining a set of

scales. When the case begins, the scales are even. After all

the

if

evidence has been presented, if the scales remain even or

they tip slightly in favor of the defendant, then the

plaintiff has failed to meet the burden of proof and would not

be

of

entitled to recover in this case.
If, on the other hand, the scales tip slightly in favor

the plaintiff, the plaintiff will have met the burden of

prgof and you should return a verdict for the plaintiff.

I'll now explain the cause of action brought by the

plaintiff against the defendants in this case. The plaintiff

all

leges one cause of action: Trespass. To prove a trespass,
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the plaintiff must present evidence which establishes:

1: That he was in legal possession of the property;

2: That the defendants or their agent voluntary entered
upon the plaintiff's premises; and,

3: That such entry was made without the plaintiff's
permission.

To maintain a trespass action, there must be possession
an¢ right to it. One in peacefulable (ph) possession, though
lacking title, is entitled to remain in possession until

ousted by the true owner and need only show prior peaceful

possession against the defendants.

An action for trespass will lie if the defendants
intentionally entered the property. The unwarrantable entry
on|land in the peaceful possession of another is a trespass
without regard to the degree of force used, the means of
entry, or the extent of damage. The entry itself is the
wreng.

For example, if one without license from the person in
possession of land walks upon it or casts a twig upon it or
pours a bucket of water upon it, he commits a trespass. It is
impaterial whether there are any further damages -- further
damages result. Excuse me.

To constitute an actionable trespass, there must be an
affirmative act. The invasion of the land must be intentional

and the harm caused must be the direct result of that
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inyasion. Trespass does not lie for nonfeasance or failure to

pe
ac
re

WO

ma
in

pl

to

form a duty. Intent is proved by showing the defendant
ed voluntarily and that he knew or should have known the
ult —- he or she knew or should have known the result that
1d follow from his act.

Although neither deliberation, purpose, motive, nor
ice are necessary elements of intent, the defendant must
end the act which, in law, constitutes the invasion of the
intiff's right.

Trespass is an intentional tort, and while the trespasser

be lial [sic] need not to be —- excuse me. While the

trgspasser to be liable need not intend or expect the

dammage —— damaging consequence of his entry, he must intend

the act which constitutes the unwarranted entry on another's

land.

Finally, lack of permission is an essential element of a

cayse of action for trespass.

Now, let me talk about damages for trespass. If the

plaintiff proved the defendants' trespass on his property,

he

s entitled to recover at least nominal damages, even if no

prgof of injury or damage to the property exists.

Entry alone entitles the possessor to at least nominal

darages. The plaintiff is entitled to recover for any other

actual damages that have been proved by the greater weight of

the evidence to have been proximally caused as a result of the
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trespass.

Whenever the injury resulting from trespass is deemed to
be |permanent, the measure of damages is the decrease in the
falr market value of the property except where there is a
total destruction, in which case the owner is entitled to
regover the entire wvalue.

When entry to the property resulting from trespass is
remedial by restoration or repair, it is considered to be
tenporary, and the measure of damages is the cost of
regtoration and repair.

Punitive damages may be awarded only where the trespass

willful, wanton, or in reckless disregard for the

intiff's rights.

In this case, the plaintiff seeks punitive damages in
ition to actual damages. Punitive damages, also known as
lary damages, are imposed as punishment. They are not
ended to compensate. Punitive damages are allowed in the
erest of society and the nature of punishment and as a
ing and example to deter the wrong-doer and others from
itting like offenses in the future. Morecover, they serve
to |vindicate a private right by requiring the wrong-doer to
pay money to the injured party.

To recover punitive damages, the plaintiff must prove by
clear and convincing evidence that the defendant's actions

werye willful, wanton, or reckless. The words "recklessness,

88
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JURY CHAEGE

willfulness, and wantonness" are synonymous. The terms are
used to describe a conscious failure to exercise and observe
reasonable or due care.

There is no formula or standard that can be used as a
measure for assessing punitive damages; however, factors
relevant to your consideration of punitive damages are:

1: The character of the defendant's acts;

2: The nature of the harm to Plaintiff which defendant
cansed or intended to cause;

3: The defendant's degree of culpability;

4: The punishment that should be imposed;

5: Duration of the conduct;

6: Defendant's awareness or concealment:

7: The existence of similar past conduct;

8: Likelihood the award will deter the defendant and
otkers from like conduct;

9: Whether the award is reasonably related to the harm
likely to result from such conduct; and,

10: The defendant's wealth or ability to pay.

Now, a verdict in this case cannot be based upon
sympathy, passion, prejudice, or emotion or some other
comsideration not found in the evidence. I charge you that,
as|jurors, you must decide the issues involved in this

pr¢ceeding based solely upon the evidence which you hear

839

during the course of the trial. Your verdict must be without

i
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bigs and without prejudice to any party.

You cannot allow yourselves to be governed by sympathy,
by|pressure -- by prejudice, passion, by public opinion, or
some other consideration not found in the evidence.

Now, let me say something about your deliberations.

a0

"D¢liberation" is defined as careful consideration weighing up

with a view to decision. The genius of our jury system is it

allows 12 good men and women from 12 different backgrounds,
life experiences, and perspectives to consider the evidence,

talk about it, and ultimately reach a verdict. We call them

deliberations for a reason. You are to consider the evidence

in|this case carefully and deliberately and discuss it in a

calm, thorough, courteous manner. Listen to the views of all

your fellow jurors, consider other people's points of view,

and talk through and discuss the evidence.

Remember, if you're doing something deliberately, you are

not in a big hurry, and you should not be in a big hurry here.

This case is very important to both sides, and this is their

only day in court.

cage with your fellow jurors to reach agreement if you can do

so} Your verdict must be unanimous. Each of you must decide

the case for yourself, but you should do so only after you
haye impartially considered the evidence, discussed it fully

with the other jurors, and listened to the views of your

2322)

- #

When you retire to the jury room, you should discuss the
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fellow jurors. Do not be afraid to change your opinion if the

digcussion persuades you that you should, but do not come to a

de¢ision simply because other jurors think it is right.

sl

Ladies and gentlemen, your verdict must be a unanimous

Mr. Foreman, when the jury agrees on the verdict, you

will enter the verdict on the verdict form and sign your name

as

foreperson. Then knock on the jury room door and inform

the bailiff that you have reached a verdict. At that time, we

will receive you back into the courtroom.

Now, I ask that you now return to the jury room but do

not begin your deliberations until you are told by the clerk

or

bailiff to do so. There are some matters that I need to

discuss with the attorneys before you can begin your

deliberations.

Now, at this time, please return to the jury room but do

not discuss the case or anyone involved with the case. Thank

vou.

(The jury exited the courtroom at 12:14 p.m.)
THE COURT: Okay. BAny issues with the charge?
ME. PEIL: No, Your Honor.

MR. TINSLEY: No objection.

THE COURT: All right. I need to get the alternate. I'd

like y'all to just take a look at the evidence, make sure it's

all

L put together correctly.

3%
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If they want to watch the video, do we have a laptop so
that they can use? Okay. We'll give them the CD and if

they -- I'll leave it to y'all, Madam Clerk, to figure out how
to| let them watch the wvideo in the jury room.

And, gosh, I guess we're in a civil trial but do you want
to| renew all your previous objections and motions?

MR. TINSLEY: Yes, Your Honor. 1I'd renew all prior
objjections and our motions heard, particularly our motions for
directed verdict on the trespass cause of action and
specifically cumulative damages.

THE COURT: Okay. So noted.

I think we can get the alternate in here now. I need to

dismiss the alternate before they can begin deliberations.

Can get the alternate in here real quick? But just to be
clear I'm bringing -- I'm going to let the alternmate go and
then we'll turn it over to the jury. And that was Juror
Nol —— here we go -- 130.

All right, Juror No. 130.
JUROR NO, 130: Yes.

THE COURT: So you're our alternate. We didn't lose

an y in the last 24 hours and we're about to begin
deliberations in the case, but thank you for your service.
You're free to go but you're welcome to stay, but thank you
for your service.

JURCR NO. 130: Thank you very much.
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THE COURT: All right. I have the verdict form and I
haye the jury charge. I'd like to make the jury charge —-—
(Pause in the recording from 12:17 p.m. to 12:18 p.m.)
THE COURT: All right. So I got all the evidence, got
the CD.

UNIDENTIFIED MALE: Judge, we just [indiscernible]
hallway.

THE COURT: That's fine.

Madam Clerk, I'm going to tell them that lunch is on
their own. Is that accurate?

THE CLERK: I'm [indiscernible] go call, try to do it
online.

THE BAILIFF: Give this to the jury?

THE COURT: They can begin deliberations.

All right. We'll be at ease until we have any questions
(A recess was taken from 12:18 p.m. to 12:47 p.m.)

THE COURT: All right. So there's an issue with the
corputer or the TV -- the DVD player?

THE CLERK: The CD played it off of his computer, so we
never used ours and now it won't connect. We're seeing if he
can bring [indiscernible] laptop computer [indiscernible].
THE COURT: Y'all have any objection to his computer
being used? I mean, as long as they don't search around the
cofouter. The only other thing we can do that's going to be

pexfectly safe is if you bring them in here, show them the

£S5
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vigdeo, ask them if they'd like to see it again, and show them
again and sort of be in here and have to maintain that. I
mean, we have got [indiscernible] just letting you know.

MR. TINSLEY: I don't -- yeah, I'm not going in the jury
ropm, obviously.

UNIDENTIFIED SPEAKER: What are other Court's practices
on| having an objection to playing it?

THE COURT: Okay. Well, I mean, typically, I just assume
let them stay in there because now [indiscernible] watch the
vigeo on Ms. Field's computer?

MS. MERRILL: I think that's fine, Your Honor. I just —
I guess maybe we can make sure they can't, like, access the
internet or anything. Don't want them looking up -- none of
us|want them doing that, obviously. That's my only concern.
That's the only thing I thought of, but, you know, I don't
haye any objection, if that's the way the Court wants to
handle it.

THE COURT: Murphy's law here.

UNIDENTIFIED SPEAKER: Maybe just bring them in.
UNIDENTIFIED SPEARER: Let them watch it in here? Do you
wanpt me to send them back in here, Judge?

THE COURT: Yeah. I mean, I don't think [indiscernible].
UNIDENTIFIED SPEAKER: Bring the TV [indiscernible].

MS. MEFRILL: I don't [indiscernible] -- I just —--

(Cross-talk)
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UNIDENTIFIED SPEAKER: It wasn't showing on the TV. It

was showing on the laptop.

THE COURT: Oh, you're right. That's right. It was a

repeater.

on

leq

Wol

b

st

UNIDENTIFIED SPERKER: Yeah, but it ran through the TV.

THE COURT: Correct.

UNIDENTIFIED SPEAKER: Yeah. I mean, they can watch it
the laptop. I mean, it's...

THE COURT: If we're going to play it through his laptop,
£'s just do it in here, and that way ——
UNIDENTIFIED SPEAKER: Okay. What about this? Would it
rk if ~— I don't know the setup of the jury room exactly,

t could the computer be hooked up to that TV and they could

111 watch from the TV? And then, when they're finished,

they can just let the deputy know and we can get the computer

bag

fo o £

tk. I don't know if that would work.

THE COURT: It probably [indiscernible].

UNIDENTIFIED SPEAKER: However the Court wants to handle
I'm just trying to think of ways to make it --

UNIDENTIFIED SPEAKER: We can have the laptop through the

door.

jul

THE COURT: The State's laptop [indiscernible].

UNIDENTIFIED SPEAKER: Not [indiscernible] through the

'
THE COURT: Fair enough. Very well. [Indiscernible].

D)
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Let's just have them play it in here. They can watch it and

th

n they can go back. So, obviously, I'll bring them in.

I'll just say I understand you want to watch the video. We'll

Pl

it for you now. And then I'll ask them, "Does anybody

want to watch it again?”

sSux

MS. MERRILL: Because they have got another disc too, so
n't know if they're going to watch both of them.

THE COURT: I'll just —— I'll be the one that talks to
. You'll just have to be the computer [indiscernible].
(Pause in the proceedings.)

THE COURT: All right. So Mr. Peil, you can set that up,
reckon?

MR. PEIL: And this is the original. I just want to make
e this doesn't get lost anywhere.

THE COURT: Okay. That's the evidence.

MR. PEIL: That's the evidence, yes.

THE COURT: Why don't you tee it up.

MR. PEIL: 1It's ready to go.

MS. MERRILL: Which one is that? Is that 77

MR. PEIL: 7.

MS. MERRILL: 7 is June.

THE COURT: And this is the --

MR. PEIL: June 17th.

THE COURT: This is the video with the car, the vehicle?
MS. MERRILL: The vehicle.

238
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MR. PEIL: I believe it's --

THE COURT: Okay. I think that's the one they want to
see¢. All right.

UNIDENTIFIED FEMALE: Yeah, this is the one they
[indiscernible].

THE COURT: All right. Go ahead and bring them in.
Bring them in.

(The jury entered the courtroom at 7:55 a.m.)

THE COURT: All right.

JUROR: Yeah, we couldn't get that one [indiscernible]

oIl

one you're wanting to see?

JUROR: Yes.

THE COURT: All right. We'll go ahead and
[indiscernible]. Have a seat and we won't say anything while
you're in here. We'll just let you watch the video. And if
you need to watch it again after that, just let us know.
Okay?

All right. Mr. Peil, if you could just play it.

What's up?

JUROR: Can we get you to pause it for us?

THE COURT: What?

JUROR: When you get to a spot, can we get you to pause

it, when we get to a spot?

97

THE COURT: Okay. So we have got the video. Is this the

Cs2)






Lay] -] oy wn = L Ba L

L]

10
11
12
13
14
15
16
13
18
1%
20
21
22
23
24

25

98

THE COURT: Who's got the control?

JUROR: Or can we just "stop it" and you can do that?
THE COURT: That's fine.

MR. PEIL: 1Is that all right?

THE COURT: Just say "Stop." But I don't want y'all to

discuss it.

JUROR: No. We're not going to [indiscernible].
(Video plays.)

JUROR: Stop right there. Are y'all right with that? Is

that [indiscernible]?

THE COURT: I don't want y'all to discuss what you're --

JUROR: No, I just wanted to see if they want to keep

ing.

THE COURT: Okay. Do you want us to keep playing it?
JURCR: We don't —- yeah.

JUROR: FKeep going.

JUROR: Keep going. Okay.

(Video plays.)

JUROR: Are we all right?

JUROR: Mm-hmm.

JURCR: Okay. Thank you.

THE COURT: Head on back to the jury room.
(The jury exited the courtroom at 12:56 p.m.)
THE COURT: All right. We're on standby.

(A recess was taken from 12:57 p.m. to 1:36 p.m.)

(oo
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THE COURI: Please be seated. All right. I'm told we

a verdict.

MR. PEIL: Yes, sir.

THE COURT: Anything before we bring the jury in?
MR. PEIL: No, sir.

THE COURT: Bring them in, please.

Regardless of the verdict, my custom is just to do ten

for post-trial motions so...

MR. PEIL: Ten days for post-trial?

THE COURT: Yeah. I'll say it after but I want to make

I told that now.

(The jury entered the courtroom at 1:37 p.m.)

THE COURT: All right. Mr. Foreman, I understand y'all

a verdict; is that correct?
JURY FOREMAN: Yes, Your Honor.
THE COURT: Is your verdict unanimous?

JURY FOREMAN: Yes.

THE COURT: All right. Please hand it to the bailiff.

JURY FOREMAN: Give it to you?
THE COURT: To him.
JURY FOREMAN: Oh.

(Pause in the proceedings while the Court reviews

do¢uments. )

that

93

THE COURT: Do you have the jury charge that was with you

was back there in the room?
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JURY FOREMAN: The jury what?

THE COURT: The instructions.

JURY FOREMAN: Yes. They're in a pile.

THE COURT: Okay.

JURY FOREMAN: With the pictures, the photos in there.

THE COURT: I don't normally do this but I think I need
talk to y'all first before I...

MR. PEIL: Is that including [indiscernible]?

BENCH CONFERENCE
(A bench conference was held off the record and outside
the hearing of the jury.)
VERDICT
THE CLERK: The verdict form:

We, the jury, find that the defendant, Crystal Suggs,

trespassed: Yes.

We, the jury, find that the defendant, Scott Suggs,

trespassed: Yes.

We, the jury, find the total amount of actual and nominal

damages, if any, by the preponderance of the evidence of same

by

ths

wi

the plaintiff to be: Zero dollars.
We, the jury, find, by clear and convincing evidence,

at defendants, Crystal Suggs and Scott Suggs, acted

11fully, wantonly, and with reckless disregard of the

plaintiff's rights: Yes.

We, the jury, find, by clear and convincing evidence,

24?3
€D
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that the total amount of punitive damages to be: Zero
dollars.

Signed this day by the jury foreman.

THE COURT: Okay. Could you hand that back to me?

Any motions before I discharge the jury?

MR. PEIL: Yes, Your Honor. At this time, I would make a
motion for reconsideration, I guess, we'll call it. Whatever
we|want to call it. But under the law, if there has been a
finding of trespass, there must be some sort of award of
damages, even nominal damages. I think there's perhaps
further issues to be resolved.

THE COURT: Okay. Any response from the defense? You
don't have to. But if you have anything, just let me know.
MR. TINSLEY: I don't [indiscernible].

THE COURT: All right. Ladies and gentlemen, I have

received your verdict form, Mr. Foreman, and your verdict --
yop did find that both the defendants committed a trespass in
the civil sense and a —- I'm going to look this over real
quick before I say anything else.

Okay. All right. So, under the law of trespass, if you
i that the defendants have committed a trespass, then entry
alone of a trespass entitles the plaintiff to at least nominal
damages. So I need you to go back to the jury room and
digcuss this matter a little bit more. But you cannot --

JURY FOREMAN: Can -—-

243
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question to me and I'1ll address it. But I don't want to have

digcuss it in the courtroom. I need y'all to go back to the

jury room. If I have a legal question for me, you can write

it

for identification and received into evidence.)

can't award —— well, I wasn't clear about that.

VERDICT

102

THE COURT: No, sir, hold on. You cannot award zero.
JURY FOREMAN: Okay. Can I say something?

THE COURT: No, sir, you cannot. But you can write a

open discussion.
JURY FOREMAN: No, no [indiscernible].
THE COURT: All right?
JURY FOREMAN: I know what the amount is that --

THE COURT: Okay. I don't want -- sir, I don't want to

on a notepad, and I'l]l make a record of it.
(The jury exited the courtroom at 1:44 p.m.)
THE COURT: Print out the verdict form again, please.
Court Exhibit 3, verdict form No. 1.
ME. PEIL: No. 1.

(Court's Exhibit No. 3, Verdict Form No. 1, was marked

THE COURT: I'm going to print the verdict form again.
THE CLERK: Okay.

THE COURT: Frankly, I might fill in yes and yes.

MR. TINSLEY: I think punitive, zero, doesn't change.

THE COURT: I'm not arguing -- I'm just talking about you

MR. TINSLEY: Well, you already addressed with them
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nominal, so I think -- insist on their finding no punitives,
no|actuals [indiscernible].
THE COURT: Yeah, I -- what do you think? Can I just 1

them scratch out zero on the damages?

them another form.

MR. PEIL: I have no objection to that either.

MR. TINSLEY: I think the way you suggested is fine.
THE CLERK: And you'll fill out the part that's in
digpute?

THE COURT: I might have her come out with me when I go
to|them and say the verdict is fine —— I mean, the wverdict
form -- the only issue with the verdict form is you have zer
in|the amount of actual nominal damages. That's my only —-
that's my only [indiscernible]. I mean...

Actually, let's put it on the record.

MR. PEIL: We're on the record, yeah.

understanding. So I guess what I would say is they're finding

is| at least for punitives and actuals, that is zero, and if
we |give them a blank form, to me, they considered that and
already decided those issues.

MR. PEIL: Well, there's no distinction between actual

and nominal on the form, but...

MR. TINSLEY: No, I don't have a problem with you giving

MS. MERRILL: So, essentially —— I want to make sure I'm

THE COURT: [Indiscernible] in hindsight [indiscernible].

103
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MR. PEIL: I think they get —
(Cross-talk)
MS. MERRILL: -- any of the charges. I think you charged
right.

MR. PEIL: I'm fine with the charge, yeah.
THE COURT: All right. So -—-

MR. PEIL: He said he knew the amount so he's going to

put some number on there.

we

no

th
thg

THE COURT: Okay. [Indiscernible].
MS. MERRILL: My only hesitation is what happens if they

ite something different other than the nominal part? How do

handle that if they go back and they start...
THE COURT: Well, how about this? The reality is it was

t a proper verdict form. I'm wondering [indiscernible] be

le to send it back until it's proper.

MR. PEIL: I don't know. I have seen a lot of crazy

ings. I have never -- never had this issue. I don't know

¢ answer, and anything I said would be off the top of my

head.

MR. TINSLEY: Yeah, it strikes me that No. 3 is the only

ing that's [indiscernible] obviously [indiscernible] cne and

two, so — and they could find [indiscernible].

MR. PEIL: I don't think they're inclined to add

puritives, but I think if you send them back a new form, they

could say, "You know what? If we have got to award money,

Ge)
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then we're going to say no trespass occurred," if we send them

batk a blank form.

THE COURT: Okay. [Indiscernible]. 1I'll just give them

the blank form [indiscernible].

MR. PEIL: That's right. Hopefully the next one is not

improper.

THE COURT: Are you sure there's nothing else we need to

digcuss about [indiscernible]?

MS. MERRILL: It is working, Judge. I'm just trying to

make sure -- you know, as Mr. Peil said, I'm not exactly sure

of

had
noj|
the
dif

ra

the right scolution either, so...
That's my only hesitancy, if they come back -- they still
i a verdict, Whéther the form properly dealt with the
rinal damage issue, to me, is still different than what
eir verdict was. So then if we come back and they have a

fferent verdict -- that's what I was trying to kind of

ise, but I don't know the right —-

THE COURT: [Indiscernible] something like that. I

th

de]

All right. Let's go off the record while we're doing
LS.

(A recess was taken from 1:48 p.m. to 1:54 p.m.)

(The jury entered the courtroom at 1:54 p.m.)

THE COURT: Mr. Foreman, you have -- y'all have

liberated -- if you'll bring that -- y'all have deliberated
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some more. Is this decision still unanimous?

JURY FOREMAN: Yes, still unanimous.

THE COURT: Thank you, sir.

(Pause in the proceedings while the Court reviews
dofuments. )

THE COURT: Ckay. Madam Clerk?

THE CLERK: In the matter of Robert Lagroon versus
Crystal Suggs and Scott Suggs, verdict form:

We, the jury, find the defendant, Crystal Suggs,
trespassed: Yes.

We, the jury, find the defendant, Scott Suggs,
trespassed: Yes.

We, the jury, find the total amount of actual and nominal

damages, if any, by the preponderance of the evidence

sustained by the plaintiff to be: One dollar.

We, the jury, by clear and convincing evidence, that the
defendants, Crystal Suggs and Scott Suggs, acted willfully,

tonly, or with reckless disregard to the plaintiff's

rights: Yes.

We, the jury, find, by clear and convincing evidence,
that the total amount of punitive damages to be: $200.
THE COURT: All right. Anything else before I discharge
the jury?
MR. PEIL: Nothing from the plaintiff, Your Honor.

THE COURT: Anything from the defense?
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Yeah, that's fine.
BENCH CONFERENCE
(A bench conference was held off the record and outside
of the hearing of the jury.)

THE COURT: BAny other motions from the defense prior to
discharging the jury?

MR. TINSLEY: Nothing prior to letting the jury go, Your
Honor.

THE COURT: All right. Ladies and gentlemen, when you
came in, I guess, yesterday, you didn't know what was in front
of you, but we appreciate your service. You know, the truth
is, serving on a jury is a high form of public service, so we
appreciate you being here, and whether it's a week of civil
court or a week of criminal court, you know, we can't move
these cases sometimes unless y'all come in and do the work of
hezring the evidence and making a decision.

So y'all are free to go at this time. We appreciate your
service, and have a nice day. You are done for the week. All
right. Thank y'all.

(The jury exited the courtroom at 1:57 p.m.)

THE COURT: Madam Clerk...

S0 we went from one -- well, ten days for post—trial
motions.

Anything else for the record today?

MR. PEIL: Nothing for the record, Your Honor.
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MR. TINSLEY:
THE COURT:

Ease give us a

SCes.
MR. TINSLEY:

THE COURT:

Nothing, Your Honor.
All right. Just —- if you file anything,

heads-up.

Thank you, Judge.
Thank y'all.

(The above matter concluded at 1:59 p.m.)

Nice working with y'all this week and I hope y'all have
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fe travels back to everywhere -- Greenwcod, Evans, all those
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