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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Marion

IN THE COURT OF COMMON PLEAS CASE NO. 2023CP3300500

Thomas & Nicole Betancourt, Et Al. City Of Mullins Zoning Board Et Al. et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
L__I JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

D ACTION DISMISSED (CHECK REASON): L__I Rule 12(b), SCRCP; D Rule 41(a),
SCRCP (Vol. Nonsuit); I:I Rule 43(k), SCRCP (Settled);

I:l Other

ACTION STRICKEN (CHECK REASON}:D Rule 40(), SCRCP; D Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[]Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
B Affirmed; D Reversed; I:l Remanded,

N

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: D See attached order (formal order to follow) |¢’| Statement of Judgment

by the Court:

This court respectfully denies the Plaintiff's relief sought on Appeal. On Tuesday, August 20, 2023, The Zoning Board of Appeals conducted a public hearing as to |
the Application granting the Defendant a Variance for the construction of a parking lot on his property located at 624 S Main Street Mutlins, South Carolina. A
certified copy of the findings and discussions of the August 20, 2023 hearing were filed and mads part of the record on March 4th, 2024. The Zoning Board of
Appeals decision in granting the variance substantially complies with the requirements found in Section 9.3-2 of the Mullins South Carolina Code of Ordinances

which is the subject of the Appeal.

It is important to note that the applicable permits, building codes, zoning regulations, and plan submitta) requirements must still be complied with thraugh out the
construction process.

And it is so ordered.

ORDER INFORMATION
This order ends D does not end the case. D See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/08/2024 .
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The South Carolina Court of ppeals

Thomas Betancourt, Nicole Betancourt, Jimmy
Boatwright, Amie Boatwright, Norman Whetzel, and
Kristana Whetzel, Appellants,

V.

City Of Mullins Zoning Board and Dr., Todd Blevins Of
Blevins Dentistry, Respondents.

Appellate Case No. 2024-000868

ORDER

On May 28, 2024, Appellants filed a notice of appeal from a circuit court order
affirming a decision rendered by the City of Mullins Zoning Board of Appeals. On
May 29, 2024, Appellants submitted a letter to this court regarding Rule 241 of the
South Carolina Appellate Court Rules. Appellants' letter stated they filed a motion
for an emergency stay pending appeal on May 24, 2024, but the circuit court had
not ruled on the motion yet. We construe this letter as a petition for writ of
supersedeas. After careful consideration, we grant a temporary stay of the circuit
court's May 9, 2024 order to allow the circuit court to hear the pending motion.

See Rule 241(d)(1), SCACR ("Except where extraordinary circumstances make it
impracticable, an application for an order . . . for supersedeas must first be made to
the lower court . . . which entered the order or decision on appeal."). According to
the public index, the circuit court will hear the motion on June 17, 2024. Within
five days of the circuit court's decision on the motion, Appellants shall notify this
court-of the circuit court's decision. Failure to-do so-will-result in dismissal-of the —
appeal. Upon receipt of the circuit court's decision, we will rule on Appellants'

petition for writ of supersedeas. §! P m 5 ‘

FOR THE COURT

Columbia, South Carolina



ce:
Thomas Betancourt

Nicole Betancourt

Jimmy Boatwright

Amie Boatwright

Norman Whetzel

Kristana Whetzel

John Paul Williams, Jr., Esquire
Hampton Grainger Tiller, Esquire
Honorable Michael G. Nettles
Honorable Christy M. Gray

FILED
May 30 2024




N THE CIRCUIT COURT OF MARION COUNTY, SOUTH CAROLINA

St

Thomas & Nicole Betancourt, Jimmy & Amie

Boatwright and Norman & Kristana Whetzel
Plaintiffs.

case # QRS (P-D 5“095&3

City of Mullins Zoning Board and

SUMMONS - APPEAL

S o —

L

Dir. Todd Blevins of Blevins Dentistry
Defendants }
"

TO THE DEFENDANTS, City of Mullins Zoning Board and Dr. Todd Blevins;

¥OU ARE HEREBY SUMMONED and required to answer the Complaint in the above-title
action, a copy of which is herewith served upon you {and which has been filed with the office of

the Clerk of the Court) and to serve a copy of your answer upon the above named parties within.

e e T e e

thirty {30) days after the date of such service, exclusive of the day of service, and if you fail to
answer the said Complaint within such time, the relief demanded in the Complaint will be

rendered against you by defauit. During the course of this proceeding, any and all intended work

is to cease and desist until further notice.

Thomas & Nicole Betancourt

#Fmmy & Amie Boatwright
Norman & Kristina Whetzel )
oo™ S
=20s &3
‘ : M52 o ,
Signed Originals have been sent via Regular mail on September 12, 2023 to: 5_’3 ,,2,,. o 0 “'?'?‘;"
dleihfed ~ad =T D =
w M :E?m::
Dr. Todd Blevins City of Mullins Zoning Board = i
Blevins Dentistry 151 East Front Street :o =7
622 S Main Street Mullins, SC 28574 c:::
Mullins, SC 29574 Cerhifieci il
Cethfet & 901G 1o Cool BI0S 1S5

9018 1lUD oot &ibk 2305
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IN THE CIRCUIT COURT OF MARION COUNTY, SOUTH CAR§1 45 ;l “T1
e P
) == :c: S
Q-2 N E
I e
Thomas & Nicole Betancourt, Jimmy & Amie ) Sm =2 ™
S -
Boatwright and Norman & Kristana Whetzel ) COMPLAINT%,__E ,,I;'AL"£
S o
Plaintiffs, )
vs )
City of Mullins Zoning Board and ) CASE #
Dr. Todd Blevins of Blevins Dentistry )
Defendants )

Plaintiffs, Thomas & Nicole Betancourt, Jimmy & Amie Boatwright and Norman & Kristina Whetzel
(herein referred to as Mr. & Mrs. Betancourt Boatwright Whetzel), brings this Complaint for
Appeal against Defendants, the City of Mullins Zoning Board (herein referred to as Zoning Board)

and Dr. Todd Blevins of Blevins Dentistry (herein referred to as Dr. Blevins), as follows:
- CAUSE OF ACTION

1. On August 29", 2023, the City of Mullins Zoning Board held a special public meeting for
the approval of a parking lot for Dr. Todd Blevins’ vacant lot at 624 S Main Street, Mullins,
SC (Originally 615 S Main Street), across the street from Blevins Dentistry.

2. During the Public Meeting, residents spoke either in support of or opposed to the

proposed parking lot.

3. Chairman Spencer Jordan asked the Building Official, Curtis L Richardson to explain the

zoning and restrictions. At this time Mr. Richardson told all in attendance that the lot is

1o



zoned AC-1, therefore Dr. Blevins has the ability to put in a parking lot. No further

information or details were given other than property zoned AC-1 can be used for a

parking lot.

. A few Board Members, as well as residents, were visibly confused as to the reason of the
com S

public meeting for the parking lot if it was allowed regardless. Chairman}gﬁan abde a
IR M| T

5L

motion to approve the parking lot due to Mr. Richardson saying Dr. Blevmshad th&)erighf’tg.:
T e A B

APPEAL

and Community in attendance, as well as the many rules and guidelines that must be

followed, per the Code of Ordinances, Mullins, SC (Municode Library).

Dr. Blevins supplied the Zoning Board and Community with a handmade Google map

parking lot layout (Exhibit A).

. As set forth in Code of Ordinances, Article 6 — Supplemental off-street parking and loading

regulations (Exhibit B), there are numerous requirements Dr. Blevins needed to provide

and/or comply with in order to move forward with his proposed parking lot.

. Section 6.1 — Off-Street Parking

a. 6.1-1. Wherever a building has been changed or enlarged, parking spaces need be
provided per the Ordinance guidelines.

b. 6.1-2. Land for parking must be contiguous to the building as the principal use for the
off-street parking.

c. 6.1-3 For Off street parking with more than Ten (10) vehicles (Dr. Blevins’ Google map

drawing indicates Eleven (11) spots), specific design and development standards need

(4



apply: Parking Dimensions, Paving, Drainage, Separation from walkways and streets,
Entrances and exits, marked lines, lighting and landscaping. Not one of these
requirements have been included in Dr. Blevins’ drawing, nor even mentioned by Mr.
Richardson, to the Board, as needing to be included in the permit application. As
stated in Section 6.3 ~ Approval of parking and off-street loading plans and layouts
(Exhibit C), all the aforementioned designs and plans for the off-street parking are
subject to the approval of the Zoning Administrator, who has the right to withhold a
permit if the proposal causes avoidable safety, traffic congestion or missing documents
and engineered drawings.

9. With that being said, Dr. Blevins has failed to provide a full and complete permit
application detailing his design plan for his proposed parking lot to include engineered
plans for drainage to ensure neighboring residential homes are not impacted, walkway
and street buffering wall design, entrance and exit layout following regulations being at
least 40 foot away from an intersection (E Lloyd & S Main), parking lot measurements plan
showing parking spots properly measured at 9’ x 19’ each, divider lines, along with a
lighting layout Dr. Blevins proposes for the 24 Hour/ 7 Day use of his “employee” parking
lot, as he allows the Tenant, Mr. William Davis, who resides at 613 S Main Street, to utilize
the lot as his own drive way, as well as a landscaping design plan must be provided, taking

in to account visibility, buffering, safety and keeping from adversely affecting the

neighborhood.

o, 21 W
9% <
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10. Moving on to Article 8 — General and Ancillary Regulations, Section 8.1 — Application of

11.

Regulations clarifies the various zoning district requirements apply to all classes (Exhibit

D).

a. Section 8.3 — Measurements explains the proper way to measure yards, setbacks and
buildable areas, with a diagram for reference (Exhibit E).

b. Section 8.5 — Visibility at intersections (Exhibit F) explains the regulations for

landscaping at intersection corners to ensure safe sight from all directions, with a

~o
diagram for reference. ggg S
g*f:o:? %
c. Section 8.6 — Accessory buildings and uses precisely details in SemoiS:ﬁ-&(Exﬁiblt G)__'
oan? e T
oo MO
that off street parkmg IS permltted in all required yards angfgetbaclg,aream
Singory an

Therefore, Dr. Blevins has ample room in front of his dentist ofﬁ?é:td cre%g mogp
onsite parking spaces, without causing any potential safety issues of crossing over a
busy street like South Main Street. This would eliminate many issues at hand. Dr.
Blevins can easily request for a permit for up front parking. He currently has 16 parking
spots and 1 Handicap spot.

d. Section 8.7 — Nonconformities (Exhibit H) specifically speaks of buildings or structures
“Grandfathered” in although they no longer conform to the new ordinances.

e. Section 8.7-2(2) Enlargement or Expansion of Nonconforming Use explicitly states that

if any nonconforming building is enlarged, it must meet all setbacks, buffer areas and
off-street parking requirements {Exhibit I).
In or about March 2019, Dr. Blevins expanded his dentistry building by adding a new office

area. This expansion was approximately 14’ x 16’ in size, about 224sq ft added to the



12.

13.

footprint. With this addition, Dr. Blevins increased his GFA (Gross Floor Area), immediately
rendering him in violation of his off-street parking requirements. Prior to this addition,
Blevins Dentistry was approximately 2,500sq, which per the Code of Ordinance, Article 2
— Zone District Regulations (Exhibit ), for a C-1 zoned health services Offices & Clinics of
Dentists, parking is mandated to be 1 spot per 150sq ft GFA. The current 17 parking spots
sufficed. However, with the addition of 224sq ft, Dr. Blevins was required to add, at a
minimum, 1 more parking spot. This he did not do. A permit was approved for the
addition, but no other ordinance was looked in to or verified to be in accordance with the
rules of the City of Mullins.

In or about early to mid-2020, Dr. Blevins then decided to expand his dentistry even
further. He had another, much larger, addition built of approximately 30’ x 31’ in size,
adding an additional 930sq ft of footprint. 930 sq ft equals a minimum of 6 more parking
spots. Again, a permit was approved, but nothing done about the lack of required parking
spaces per the Code of Ordinance. To date, Dr. Blevins is taxed on 3,658sq ft, which
lawfully obligates he should have been maintaining, at a minimum, 18 parking spots since
2019 and 24 parking spots since 2020. None of which exists. And no code violation
notices have ever been sent to Dr. Blevins. It was just ignored.

Now, three (3) years later, Dr. Blevins is requesting to utilize a vacant lot he owns, across
the street from his dentistry, for “employee” parking, claiming he needs 11 spots for just
employees. Dr. Blevins previously had no luck in purchasing anx adjacent property to his
business. Typically, this type of situation calis be%{equétg@ikanance if and only if

AR
certain criteria is met and proven. W 2\ 633 ﬂm

9e ©

Gg"‘\\ =
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14.

15.

16.

As defined in Article 10 of the Code of Ordinance (Exhibit K), a Variance can only be
entertained if there is an unnecessary hardship. The most significant one an Applicant is
obligated to prove, is that the “unnecessary hardship” is NOT a self-created hardship. The
applicant bears the burden of providing competent, substantial and relevant evidence to
meet all the statutory standards for a variance. Mere inconvenience, personal preference,
or just stating it is a hardship are not considered sufficient evidence.

With all information provided regarding Dr. Blevins and Blevins Dentistry, it is evident that
there is not a valid unnecessary hardship in compliance with the stipulations required in
the State of South Carolina or the Code of Ordinance, Mullins, SC to even justify a variance
being entertained to begin with. Dr. Blevins had enough parking. Dr. Blevins chose to add
224sq ft for offices, placing him in violation of the parking code, yet nothing was done.
Then Dr. Blevins chose to add an additional 930 sq ft, again, gaining a permit and no code
violation. He added over 1,100sq ft to his building and never once was reprimanded for
any violations. These, by law, are ALL self-created issues. These are not hardships. Blevins
Dentistry has not had any parking issues in over three (3) years since his last addition. Dr.
Blevins is not capable of providing evidence to support these additions and expansions
were not of his own doing. Furthermore, he took away a good % of his area in the back
to build his 30’ x 31’ addition, which could have been utilized for parking.

Going back to Section 8.6, as mentioned previously, Blevins Dentistry has the ;r;ﬁre front
of his building, in his setback area, to create ample pg@qing;,foﬁ@xggjnﬂoyges and guests

(ATUDH A ISIuGY
without causing any undue safety concerns of crossing S Maifi 3trégt/ailhours of the day.

Along with the available frontage, there is also a igigésg%s Jéa&iﬁﬁk in the back of

3714



the office to enlarge the parking lot and add more spots. Currently only a table and chairs
accompany that area. With all due respect, Dr. Blevins has the ability to add quite a bit
more parking on his primary business lot.

17. Blevins Dentistry also has the ability to maintain their scheduling of appointments in a
more responsible way, by ensuring appointments are spread out throughout the entire
week, so as not to be inundated with too many vehicles at once. If growth of the business
cannot be met with the current hours kept, Blevins Dentistry should extend their hours to
accommodate the increased clientele. Tuesday the office closes at 2pm. Friday the office
closes at 1pm and Saturday the office is closed. Here are three (3) days where extending
hours would make a world of difference and allow for nonexistent parking issues.

18. Keeping in mind that Dr. Blevins is currently in violation of the Code of Ordinance, he need
be responsible to bring his business and property up to code. With his 3,658sq ft of GFA,
he must get, at a minimum, 7 more parking spots secured, or he should be fined. He has
had five (5) years already of being in violation.

19. Regarding the variance for the parking lot across the street, it is evident this parking lot
would no longer be for just “employees”, as we now know he needs more parking, by law.
This opens up a whole new can of worms if the City of Mullins allows the parking lot to

move forward. Safety measures, crosswalks, street lights, stop signs, etc. must come in to

play along with much more stringent requirements of land surveys, easements, traffic

flow, etc. The emphasis would need to change to the safety of Blevdnéggqgstry customers
}LLSIEH3

crossing over a very busy street during normal work hou:é. Swwtié@f&‘ﬁé'been a major

throughway for many years and is not the best rgﬁd:ﬂ:cﬂ‘a\g‘mzpedestrian

CERE
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20.

21.

(customer) traffic walking back and forth where, in this neighborhood, that type of foot
traffic is not normal. Blevins Dentistry and the City of Mullins will need to shoulder the
responsibility and liability of keeping the pedestrians {(customers) safe.

In closing, we, the residents, who live here 24/7 adamantly oppose the variance for the
proposed parking lot across the street. The variance that was approved on August 29",
2023 should immediately be revoked due to the fact that no unnecessary hardship exists
to cause a variance to be considered, the lack of information provided the Board from Mr.
Richardson regarding the code of ordinance and requirements, and Dr. Blevins not
furnishing a correct and complete permit application.

The requested variance all began because Dr. Blevins desires to have parking across the
street and is merely stating “unnecessary hardship”. The public meeting never should have
taken place. The variance should not have been entertained. Dr. Blevins has plenty of
space on his business C-1 lot to create the parking spots he would like to have, as well as
bring his required parking spots up to code. In order to approve a variance for off street
parking on a lot not contiguous, again, it must be proven, with evidence, of an
unnecessary hardship NOT self-created. Dr. Blevins reasons do not qualify for a variance

request, nor approval.

Plaintiffs request judgment against the Defendants as follows:

A.

Deny the previously approved plan for a variance for Blevins Dentistry’s proposed
noncontiguous parking lot.

Require Defendant, Dr. Todd Blevins to bring his primary business @E&pr ?lcggg'EZBZ

per the Code of Ordinance.



C. Granting such other and further requirements and violations as is just and proper.

Dated: September 12, ZH—B\
O/—\

By: /'

Thomas & Nicole Betancourt, Plaintiffs

Norman & Kristina Whetzel, Plaintiffs

9c:€ B 21 d3SE
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9/8/23, 5:20 PM ARTICLE 6. - SUPPLEMENTAL OFF-STREET PARKING AND LOADING REGULATIONS | Code of Ordinances | Mullins, SC | Mu...

< Reraval of signs. ARTICLE 7. - LAND DEVELOPMENT REGULATIONS >
Cods S OraReResl EXHIOT B

ARTICLE 6. - SUPPLEMENTAL OFF-STREET PARKING AND LOADING

REGULATIONS

The provisions of this Article shall supplement the off-street parking requirements contained in Table

1 of this Ordinance.

e

Sec. 6.1. - Off-street parking.

6.1-1. General requirements.

{1} Where application of the requirements of Table 1 result in a fractional space requirement, the
next larger requirement shall apply, except that off-street parking shali not be required in the
C-1 District.

(2) Wherever a building or use, constructed or established after the effective date of these
regulations is changed or enlarged in floor area, number of dwelling units, seating capacity or
otherwise to create a need for an increase of ten percent or more in the number of existing

parking spaces, such spaces shall be provided on the basis of the enlargement or change.

(3) Off-street parking facilities provided to comply with the provisions of this Ordinance shall not
be reduced betow the requirements of this Ordinance.

6.1-2. lLand to provide parking. The land to provide off-street parking must be contiguous to and
under the same ownership or lease agreement as the principal use for which the off-street
parking is to be provided.

6.1-3. Design standards. Where off-street parking for more than ten (10} vehicles is required, the
following design and development standards shall apply:

(1) Parking Dimensions. Parking stalls shall be not less than nine (9) feet by nineteen (19) feet,
except that a maximum of ten percent {10%) of the total number of stalis may be 8.5 feet
by eighteen (18} feet. However, the dimensions of all parallel parking stalls shall be not

fess than nine (9) feet by twenty-four (24) feet. Minimum isle width shall be as follows:
|

| " EXPAND
| 90 degree parking l 25 feet
i_______ e s e e e e ey e e e e e ——————— __[_‘...._—.— —————— —]
| 60 degree parking 18 feet |
| 13 feet |

- 45 degree parking

20

hitps:/Aibrary.municode.com/sc/muliins/codesicode_of_ordinances?nodeld=CO0OR_APYXAZOQ_ARTG6SUOREPALORE 7



9/8/23, 5120 PM

Code of Ordinances

6.1-4.

(2)

3)

(4)

&)

(6)

(7)

(8)

ARTICLE 6. - SUPPLEMENTAL OFF-STREET PARKING AND LOADING REGULATIONS | Code of Ordinances | Mullins, SC | Mu...

EXHBRIT &
Construction, Paving. Where 10 or more off street parking stalls are required by this
ordinance, such stalls and all ingress and egress drives shall be surfaced with an all-
weather, impervious surface material, approved by the Zoning Administrator.

Drainage. Parking lots shall be designed so as not to drain into, across public sidewalks, or
on to adjacent property, except into a natural watercourse or a drainage easement.
Separation From Walkways and Streets. Off-street parking spaces shall be separated from
walkways, sidewalks, streets, and required yards and buffer areas by a wall, fence,
curbing, or other protective device approved by the Zoning Administrator (See Section 4.2-
6).

Entrances and Exits. Landscaping, curbing or other approved barriers shall be provided
along boundaries to control entrance and exit of vehicles or pedestrians. Except for
single-family homes and duplexes, off-street parking areas shall be designed so that all
movement on to a public street is in a forward motion. Entrance and exit driveways to
public streets in the vicinity of street intersections must be located at least forty (40) feet,
measured along the curbline, from the intersection of the nearest curbline.

Marking. Parking lots shall be marked by painted lines, curbs or other means to indicate
individual spaces. Signs or markers, as approved by the Zoning Administrator, shall be
used as necessary to ensure efficient traffic operation of the lot.

Lighting. Adequate lighting shall be provided if off-street parking spaces are to be used at
night. Equipment for lighting parking facilities shall be arranged so that light does not
interfere with traffic or adjoining residential areas.

Landscaping. Off-street parking areas shall be landscaped in accord with the provisions of
Section 4-2.

Maintenance. All off-street parking areas shall be maintained in a clean, orderly, dust-free,

and weed-free condition at the expense of the owner or lessee and not used for the sale,

repair, or dismantling or servicing of any vehicles or equipment, except for service and auto

-—repair stations -

6.1-5. Parking space for the physically handicapped.

{a)

wWhen off-street parking is required for any building or use, except for residential
dwellings with fewer than 20 units, parking for the handicapped shall be included when
calculating the overall parking requirements for such building or use, based on the

foliowing formula:

«" EXPAND

httns:lllibrary.municodemnﬁsdmﬂinslcodes!code_of_ordhances?nadéld§COOR_APXAZO_ARTGSUOREPALORE
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9/8/23, 5:20 PM ARTICLE 6.~ SUPPLEMENTAL OFF-STREET PARKING AND LOADING REGULATIONS | Code of Ordinances | Mullins, SC | MuL...
; . —

| .
Code of Ordinanis Sf Required Spaces Number of Spaces Reserved

|
EXHHBITC

|
1 ‘ For Handicapped Persons ,
! i |
| Upto 25 l 1 {
| T |
; 26to 50 i 2 |
1 S = _ = ~ .

| |
| 51t075 i 3 *
St Ny A ST e — R |
| |
| 76 t0 100 | 4 |
' 101 to 150 5
' 151 to 200 : 6 |
| e e e e _; N == i - l\
| 201 to 300 ! 7 *
S S — e e
' 301 to 400 | 8 |
o o e e e _!: P — o e |
| 401 to 500 ; 9 |
:_. - I———————EEEEEE A __—_---‘I—___-..- - S |
! over 500 2% of total required |

(b) Parking spaces for the physicaily handicapped shall measure 12 feet by 20 feet or 8 feet in
width, with an adjacent access isle 8 feet in width, and shall be located as close as possible
to ramps, walkways, and entrances. Parking spaces shouid be located so that physically
handicapped persons are not compelled to wheel or walk behind parked cars to reach

entrances, ramps and walkways.

Sec. 6.2. - Off-street loading.

(a) All uses except those located in the C-1 District, shall provide off-street loading space
sufficient for their requirements. Such space shall be arranged so that no vehicle being
loaded or unloaded in connection with normal operations shall stand in or project into a

public street, or walk.

(b) Off-street ioading and unloading space shall in all cases be located on the same lot or parcel
of land as the structures they are intended to serve.

Sec. 6.3. - Approval of parking and off-street loading plans and layouts.
2L
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Cod é)%sf;%? aﬂ?a?{ixéssfor areas to be used for off-street parking and off-street loading shall be subject to
approval by the Zoning Administrator, who may withhold a permit or take other action if the layout of

either would create avoidable safety or traffic congestion problems, pending acceptable modification of
the layout, or appeal to the Board of Zoning Appeals. EX H' E) BE C.

Sec. 6.4. - Parking, storage or use of travel trailers or recreational vehicles
in residential zones.

Not more than one recreational vehicle or boat shall be parked or stored in any required front or side
yard setback area or within 5 feet of the rear lot line in a residential district; however, such use may be
parked anywhere on a residential premise for a period not to exceed twenty-four (24) hours during

loading or unloading, and recreational vehicles may be used for temporary lodging, up to seven (7) days.

Sec. 6.5. - Parking, storage and use of non-recreational vehicles and
equipment in residential zones.

(1) Up to but not exceeding two automobiles, trucks or trailers of any kind or type, without
current license plates, may be parked or stored on any lot zoned for residential up to 45 days.
Unlicensed vehicles parked more than 45 days must be in completely enclosed buildings.

(2) within any Residential Zone, the owner or accupant of a dwelling unit may park one

commercial motor vehicle with a carrying capacity of not more than two tons.

Specifically prohibited from parking in any residential zone, including the street right-of-way, when
not actively involved in commerce, are flat bed trucks, tow trucks, buses, dump trucks, tractor cabs

and/or trailers or combinations thereof, and vehicles meeting the following gerieral description:

(3) Trailers, implements and equipment for commercial use also may be parked or stored on the
same lot as a dwelling in any residential zone; provided such uses shall be parked or stored in
completely enclosed buildings.

2%
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o dgt&r@ﬁ;a?ﬂgﬂstéeg forth in this Article are intended to clarify, supplement, or modify the regulations

set forth elsewhere in this Ordinance. EX H’\ 6 rr D

ane

Sec. 8.1. - Application of regulations.

The various zoning district regulations established herein are declared to be the minimum
requirements necessary to carry out the purpose of this Ordinance. These regulations apply to each
class or kind of structure or land, and are the minimum standards for all site clearing, development,

buildings, structures, or alterations to land or structures within the jurisdiction of this Ordinance.

No part of a yard, open space, or off-street parking required in connection with any building for the
purpose of complying with the regulations of this Ordinance shail be included as part or all of the

required yard, open space, or off-street parking for another building or structure, except as hereinafter

provided.

Sec. 8.2. - Exceptions and modifications. i

1. Setbacks - Corner Lots. The setback from the street upon which the principal building will face
shall be the minimum required front yard. The setback from the street upon which the side of
the building will face shall be the minimum required front yard setback for the street upon
which it is contiguous.

2. Setbacks - Through or Double Frontage Lots. Front yard setbacks for double frontage lots
shall be provided for both streets upon which the lot has frontage, and any accessory use(s)
shall be prohibited from the required front yard setback of the street upon which the
principal building fronts.

3. Setbacks - Partially Developed Areas. Where the majority of lots in a block fronting on the
same side of a street between two intersecting streets are lawfully occupied with buildings
having greater or lesser front yard depth than required by these regulations, no building

hereafter erected or altered shall vary in the front yard setback by more than five feet from

the average depth of said existing front yard setbacks without written-approvatof contigugous—

property owners.

24
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EXHI&IT E

(a) The space in any required yard shall be open and unobstructed except for the ordinary

projections of window sills, cornices, eaves, window air conditioning units, and other

architectural features, provided that such features shali project no more than two feet

into any required yard.

{b} Steps and heating and cooling units may project into a required yard a distance not to

exceed 5 feet but no closer than three feet of a property line.

Sec. 8.3. - Measurements.

1. Yards, Setbacks, Buildable Area. The required front, side, and rear yards for individual lots, as

set forth for by Table 2 shall be measured inward toward the center of said lot from all points

along the respective front, side, and rear property lines of the lot. Once the yard areas of a

given iot have been established, the remaining area of the lot which is not included in any

required fron, side, or rear lot shall be known as the "buildable” area within which the

approved structure(s) shall be placed.

LOTLINES

varo |
(SETBACK) |
1
I

l

W oWl & s B e N e W

Building
& i Coverage
fideal
~ 3
. . : 1 o
i ; i i Building Line
FRONT - e ; | Y
YARD ] f i T
(SETBACK) 1 YARD LINES . Required
: (SETBACK LINES) i Front Yard
_______________ JoacFromlottie~, -
STREET I ROW

T et e e it Stk S s e e S . S e e s i o e

T e e o e o e e e . o i e v - e A e e

2. 75,
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ight. i a buildin structure shall be measured from the base of the structure to th
ColBR¥ ORENTRILSE @ building or structure i
highest point of the building or structure. E XH’| @)l | r;

Sec. 8.4. - Number of principal buildings/uses on a lot.

{a) No more than one single-family dwelling, residentially designed manufactured home or
duplex shall be allowed on a single lot or parcel.

(b) There is no limit on the number of other principal buildings or uses; provided ait setback and

other applicable requirements of this Ordinance are met.

Sec. 8.5. - Visibility at intersections.

On any corner lot in any district, no planting shall be placed or maintained and no fence, building,
wall, or other structure shall be constructed at any point between a height of two and a half {2 1) feet
and ten (10) feet above the upper face of the nearest curb (or street center line if no curb exists) and
within the triangular area bounded on two sides by the street right-of-way lines and on the third side by
a straight line connecting points on the two street right-of-way lines as required by the following vision
clearance illustrations. However, poles and support structures less than 12" in diameter may be
permitted in such areas.

Vision Clearance Hlustration

Sight Triangles

151 ‘

Right of Way (RO.W.)

https:mibraly.munioode.oomlsclmuHhslwdeslmde_of_ordinances?nodeld=COOR_APXAZO_ARTBGEANRE 6/10



9/10/23, 2:56 PM ARTICLE 8. - GENERAL AND ANCILLARY REGULATIONS |} Code of Qrdinances | Mullins, SC | Municode Library

Code of Ordinances EXHIBIT &

Sign

319934 0L

Sec. 8.6. - Accessory buildings and uses.

8.6-1. Accessory uses to observe required setbacks. Unless specifically provided herein, accessory
uses and structures shall abserve all required setbacks, yard, and other requirements
applicable to the principal building or use for the district within which they are located.

8.6-2. Requirernents applicable to all accessory uses.

1. Iflocated within the buildabie area, accessory buildings shall observe the height limits for
the district within which they are located. If located in a required setback area, said
buildings shall not exceed 12 feet in height.

2. No accessory building may be located in a required front yard. Where an accessory
building is erected in the required rear yard on a corner lot, it shall not be focated closer

to any street than the required front yard distance.
3. No accessory use shall occupy any part of a buffer area.
8.6-3. Requirements applicable to specific accessory uses. Requirements applicable to Specific
Accessory Uses are as follows: -
1. Off-Street Parking and Loading Space. Paved off-street parking and loading spaces, not to
include parking structures, are permitted in all required yards and setback areas, but no
closer than 5 feet to a residential property line and two feet to any other property line.

2. Free-Standing Signs. Free-standing signs are permitted in all required yards, but no closer
than 5 feet of a property line.

htips:/library.municede.com/sc/mullins/codesicode_of ordinances?nodeld=COOR_APXAZO_ARTBGEANRE 7110
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Co glélfgl{ﬂgfé?ﬁgﬁ ggg Structures for Dry Storage; Greenhouses. Building sheds and structures for dry
storage and greenhouses may be located in rear yard setback areas only, but no closer than 3 feet toa
residential property line. EXHIAIT K

4. Domestic Animal Sheiters and Pens. Domestic animal shelters and pens may be located in
rear yard setback areas only, but no closer than 10 feet from any side or rear residential
property line.

5. Swimming Pools, Tennis Courts, Recreational Uses. These uses may be located in required
rear yard and setback areas only; provided said uses shall be no cioser than 10 feet to the
nearest property line, and shall have all lighting shielded or directed away from adjoining
residences.

6. Ground Supported Communication and Reception Antennas. These uses may be located
in required rear and side yards only, but no closer than 5' to the property line, and if
located in the buildable area shall not extend or be located in front of any principal
building.

7. Fences and Walls. Fences and walls are allowed within required yards and setback areas,
and may extend to the property line; provided that when located within a required front

yard in a Residential District, fences and walls in excess of 4.0" in height must be of
decorative nature and open design. A chain link fence in excess of 4.0 is prohibited in the

front yard.

Sec. 8.7. - Nonconformities.

8.71. Continuation.

Nonconforming uses, buildings, or structures are declared by this Ordinance to be incompatible with
permitted construction in the districts in which they are located.

However, to avoid undue hardship, the lawful use of any such use, building, or structure at the time
of the enactment, amendment, or revision of this Ordinance may be continued (Grand Fathered)} even
though such use, building, or structure does not conform with the provisions of this Ordinance.

8.7-2. Modification. A proposed change or modification of a nonconforming use shall be governed
by the following:

1. Change of Nonconforming Use. If 3 change from one nonconforming use to another is
proposed and no structural alterations are involved, the change may be permitted,
provided:

a. Nonconformity of dimensional requirements such as height, density, setbacks, or
other requirements such as off-street parking shall not be increased; and
b.
28
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h ill have i i ble impact over the existing nonconformin se.
C OH’:ee B‘ECB?a?ﬁ én%ré%e will have little discernable impact o existing g U

(1) if a change to a permitted use is proposed which is nonconforming only as to
EXH" B’T I dimensional requirements such as height, density, setbacks, or other
requirements such as off-street parking, the change may be permitted, provided
that all applicable requirements that can be reasonably complied with are met.
(2) Compliance with a requirement is not reasonably possible if it cannot be achieved
without adding land to the lot of the nonconforming use or moving the use if it is

on a permanent foundation.

(3) Whenever a nonconforming use of land or building has been changed to a more
restricted use orto a conforming use, such use shall not thereafter be changed
back to a less restricted or nonconforming use.

2. Enlargement or Expansion of Nonconforming Use. Enlargement or expansion of a
nonconforming building, use, or structure shall be permitted; provided such enlargement
shall meet all applicable sethacks, buffer area, and off-street parking requirements for the

district within which it is located.

3. Repair or alteration of Nonconforming Use, Building, or Structure. The repair or alteration
of a nonconforming use shall in no way increase the nonconformity of said use, except as
otherwise permitted by Subsection 2 above.

4. Replacement of Nonconforming Use,

a. Abuilding permit for the replacement of a nonconforming building or structure where
damaged or destroyed must be initiated within 6 months of the time of the damage or
destruction or forfeit the right of replacement.

b. Replacement, if initiated within 6 months of the time of damage or destruction, shall
adhere to all applicable requirements of Table 2. Replacement of a nonconforming
mobile or manufactured home once remaved from a lot or parcel shall be
accomplished within 30 days of removal or forfeit nonconforming status, and if
replaced shall not infringe on established setbacks, and shail meet in full the
requirements of Section 3.4 of this Ordinance.

8.7-3. Discontinuance. No building or portion thereof used in whole or in part for a nonconforming
use which remains idle or unused for a continuous period of six months, whether or not the
equipment or fixtures are removed, shall again be used except in conformity with the
regulations of the district in which such building or land is located.

8.7-4. Existing lot of record. Where the owner of a lot of record at the time of the adoption of this
ordinance does not own sufficient land to meet the setback requirements of this Ordinance,
such iot may nonetheless be used as a building site provided applicable setback requirements

are not reduced by more than 20%. Setback reductions greater than 20% shall be referred to
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Code of Ordinances A-1A-2 A-3 MH AC-1 C-1 c-2 U-1 Required
Off-Street
Parking
j Space (a)
|| Miscaflaneous amusement N NN | N P P P | 1.0 per 250 sq, . GFA
-y . S - e b I I e ] —
mm Physical fitness facilities N N | N P P P P 1.0 per 300 sq. ft. GFA
_ ——— e e ] i §
SR | |
ublic golf courses P P P N N P P | 5.0 per hole
A B e s S | (S S S
Coln operated amusements N N N | N P P P 1.0 per 350 sq. ft. GFA
Amusement services N N N N P P P 1.0 per 250 sq. ft. GFA
Golf, tennis, & swimming clubs P P A I N P 1 1.0 per 4 members
———eeeeeeee e ——— L _ | I—— - -1 ) ——t— o —— ——
Video .ﬁmvm Rental N N | N p p P P 1.0 per 300 sq. ft. GFA
..... e s i ..I..Jw.. P lr.ﬁl._. SN Sl e " e .
Pool Parlors (Sec. 3.12) N N | N N C C P | 1.0per350sq. ft. GFA
_— e
: o L - | .
Pubillc parks & playgrounds P P _7 P p P P | P Review of Zoning
“
| _ _“ __ | Administrator
y - _ T R | . - = _ S
Health Services
S e - — S <
Offices & clinics of doctors N _ N f_ N __ P P P A_ ‘ 1.0 per 150 sq. ft. GFA
—— i -Jt...:lzl.]l.li.m, — ..t«!i!.,i“l s { — _,
Offices & clinics of dentists N N * N __ p \ P ‘ P _V N . 1.0per 150sq. ft. GFA
e P E— S—— N IR I S L :

56@\\_&3?3::.8%..83\335___:m\ooamw\noawloﬁoa_:m:ommmsc%_nnooom|>vx>NOl>‘m._.mNou_xm 199A

26



1200088888 - R N =5 100%8 EYHIAIT
% @ ARTICLE 10. - ADMINIS... < 0

library. municode.com

Code of Ordinances = Qq

and/or relief from any part or provision
on this Ordinance, of which there are
three types of applications:

1. Amendment-is a change to the text

or map of the Ordinance.

2. Variance-is an adjustment or
modification of any reguiation
alleged to impose on unnecessary
hardship on the use or development

of land.

3. Appeal - is a petition by an applicant
to reverse or modify a decision of an
administrative officer, board,

commission or council.

Sec. 10.4. - Eligible applicants.

(a) Parties and individuals required and/or
eligible to initiate an application to aiter,
develop, subdivide or utilize land for
purposes and activities regulated by this
Ordinance, or to seek relief from or change
requirements of this Ordinance are
identified on Table 5.

b} Parties not listed mav netition the Planning _
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
TWELFTH JUDICIAL CIRCUIT

COUNTY OF MARION
Case No.: 2023-CP-33-00500

Thomas & Nicole Betancourt, Jimmy &
Annie Boatwright, and Norman & Kristana

Whetzel,
Plaintiffs, ANSWER OF
ve- DR. TODD BLEVINS OF BLEVINS
DENTISTRY

City of Mullins Zoning Board, and
Dr. Todd Blevins of Blevins Dentistry,

Defendants.
Defendant, Dr. Todd Blevins of Blevins Dentistry, would show to this Honorable Court:
1. Each and every allegation of the Plaintiffs; complaint not hereinafter expressly admitted,
qualified, or explained is hereby denied.
2. Defendant admits the allegations in Paragraph 1.
3. Defendant admits the allegations in Paragraph 2.
4. Defendant admits the allegations in Paragraph 3.
5. Defendant admits a portion of Paragraph 4 which states “Chairman Jordan made a motion
to approve the parking lot.” Defendant denies the rest of Paragraph 4.
6. Defendant is without sufficient information or knowledge to admit or deny Paragraph 5,
therefore, denies those allegations.
7. Defendant admits the allegations of Paragraph 6.
8— Defendant-is-without sufficient-information or knowledge to-admit or deny Paragraph 7,
therefore, denies those allegations.
9. Paragraph 8 appears to be recitation of a portion of the City of Mullins Municipal

Ordinances does not require a responsive pleading.
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10.  Defendant denies the allegations in Paragraph 9.

11. Paragraph 10 appears to be recitation of a portion of the City of Mullins Municipal
Ordinances does not require a responsive pleading.

12. Defendant admits the portion of Paragraph 11 in so much as there was an addition in March
of 2019. However, he denies any violation as he obtained proper building permits and approval.
Defendant denies the rest of Paragraph 11.

13.  Defendant admits the portion of Paragraph 12 that states there was an addition and that he
received the proper permits and approvals to do so. Defendant denies the rest of Paragraph 12.

14.  Defendant admits to the portion of Paragraph 13 that states he sought a variance to use a
non-contiguous vacant lot he owns across the street from his dentistry for parking for employees
only and that he has been unable to purchase or lease any contiguous property for parking.
Defendant lacks sufficient information and knowledge to admit or deny the rest of the allegations
in Paragraph 13 and, therefore, denies those allegations.

15.  Defendant believes Paragraph 14 does not require a responsive pleading. To the extent any
response is required, Defendant denies the allegations of Paragraph 14.

16.  Defendant denies the allegations of Paragraph 15.

17. Defendant believes Paragraph 16 does not require a responsive pleading. To the extent any
response is required, Defendant denies the allegations of Paragraph 16.

18.  Defendant believes Paragraph 17 does not require a responsive pleading. To the extent any

response is required, Defendant denies the allegations of Paragraph 17.

19.  Defendant believes Paragraph 18 does not require a responsive pleading. To the extent any

response is required, Defendant denies the allegations of Paragraph 18.
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20.  Defendant believes Paragraph 19 does not require a responsive pleading. To the extent any
response is required, Defendant denies the allegations of Paragraph 19.
21.  Defendant believes Paragraph 20 does not require a responsive pleading. To the extent any
response is required, Defendant denies the allegations of Paragraph 20.
22.  Defendant believes Paragraph 21 does not require a responsive pleading. To the extent any

response is required, Defendant denies the allegations of Paragraph 21.

Wherefore, the Defendant asks the Court to dismiss the Complaint of the Plaintiff, finding
that the City of Mullins Zoning Board properly approved the variance for a non-contiguous parking

lot, on a vacant lot, zoned as AC-1.

s/ Hampton G. Tiller

Hampton G. Tiller, SC Bar No. 104761
WHITTINGTON TILLER LAW FIRM LLC
219 S Main Street

PO Box 653

Mullins, SC 29574

843-464-7821
Hampton@WhittingtonTiller.com

Attorney for Dr. Todd Blevins of Blevins Dentistry
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THE STATE OF SOUTH CAROLINA
in the Court of Appeals

APPEAL FROM MARION COUNTY
Court of Common Pleas

H. Steven DeBerry, IV, Circuit Court Judge 2771

Case No. 2023CP3300500

Thomas & Nicole Betancourt;
Jimmy & Amie Boatwright: and
Norman & Kristina Whetzel

City of Mullins Zoning Board and
Dr. Todd Blevins of Blevins Dentistry

Appellant(s),

Respondent(s) T ®

NOTICE OF APPEAL

Appellants Thomas & Nicole Betancourt, Jimmy & Amie Boatwright and Norman &
Kristina appeal the Order of the Honorable H. Steven DeBerry, IV dated May 9, 2024.
Appellants received written notice of entry of this Order on May 9, 2024.

May 22, 2024

Other Counsel of Record:

Whittington Tiller

219 S Main Street

PO Box 653

Mullins, SC 29574

(843) 464-7821

Attorney for Todd Blevins {Respondent)

Nicole Betancourt
618 S Main Street
Mullins, SC 29574
(843) 561-3253
Appellant

JP Williams Jr

PO Box 883

Marion, SC 29571

(843) 423-7630

Attorney for City of Mullins (Respondent)
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STATE OF SOUTH CAROLINA ) TRANSCRIPT OF RECORD

COUNTY OF MARION ) CASE NO. 2023~CP-33-00500

April 22, 2024

BEFORE: The Honorable Judge H. Steven DeBerry, IV

Thomas & Nicole Betancourt, Jimmy & Amie Boatwright, and
Norman & Kristana Whetzel,
Plaintiffs,

vs.

City of Mullins Zoning Board and Dr. Todd Blevins of Blevins

Dentistry,

Defendants.

APPEARANCES:

Thomas and Nicole Betancourt, Jimmy and Amie
Boatwright, et al.
Pro Se Plaintiffs

Hampton Tiller,
John P. Williams,
Attorneys for the Defendants

Official Court Reporter/Transcriber
Cynthia D. Weaver
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(COURT REPORTER'S NOTE: Due to remote platform
interruption and audio interference throughout the
hearing, those instances are denoted with
(inaudible) in the transcript.)
P-R-0-C-E-E~-D-I-N~G-S

THE COURT: So this is Case Number

| 2023-CP-33-00500. 1It's Thomas and Nicole Betancourt and

others versus of City of Mullins. Typically, when we get
this recall we've got two devices running in the same place.
Is that the case for anybody?

DR. BLEVINS: I don't believe I do, Your Honor.

THE COURT: And it sounds like it's been resolved
now.

So at this time we're going to hear from
Betancourt to present your case.

MS. BETANCOURT: We bring this motion due to
Dr. Blevins requested for a variance for a parking lot to be
built across the street from his dentistry on South Main
Street. First and foremost, Dr. Blevins, when he purchased
his dentistry he was more or less as you say grandfathered
in to what the original Municode was of the City of Mullins,
Marion County. It was the original footprint of the
dentistry and as long as you do not alter the footprint or
the GFA of the building, you can under the guidelines of the

Municiple Code of Ordinance.
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However, in March -- in or about March of 2019
Dr. Blevins had decided to build an addition of
approximately give or take we do not know the exact amount
but it's approximately, give or take, we do not know the
exact amount, but it's approximately 224 square feet, it's
about a maybe 14 by 16 addition that he did towards the
front right of his dentistry, he added 224 square feet. He
was originally, approximately, 2,500 square foot when he
purchased the dentistry.

Then, in or about mid 2020, Dr. Blevins again
expanded towards the back right with a very large
approximate 930 square foot addition to the back of his
dentistry. With that footprint he is confirmed by Marion
County taxed on 3,658 square feet currently for his
business.

With that being said, he built both additions on
his own accord for his growth and expansion of is business.
He did them, I mean, by himself and then he decided that he
needed to have more parking and he purchased the property
across the street. And what happens is the minute that you
alter anything, per the Municode, which all 50 states have a
Municode, and they all are pretty much governed under the
sameA;%act guidelines and rules in every state regardless of
where you live, is the rules, it's what you're supposed to

do.
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And in 2019 -- well, prior to any of these
additions he had 17 parking spots, he actually had 16, but
then he had 17 parking spots, which worked per the
guidelines and we had attached that in the exhibits. And I
believe in the original exhibit, which was Exhibit J in the
original, where it has for offices, clinics, and dentists,
if you have a commercial lot for every 150 square feet of
GFA you're supposed to have one parking spot.

So when he originally bought his building he the
parking spots that he needed. When he did the first
addition in 2019 he actually needed to add one parking spot.
So as of 2019 he was actually in violation of parking spots
by one. After he did the second addition he in 2020 he was
actually in violation of where he needed to have 24 parking
spots.

So he was violation from 2019 where he needed to
have 18 parking spots and from 2020 he needed to have 24.

So this has gone (inaudible) the City of Mullins hasn't
really done anything about that. Now, the rules and the
guidelines for variances are straight forward, again, in any
state. The variance is typically if it is an unnecessary
hardship, which is what Dr. Blevins is saying that he has.
However, we also added them into our exhibits, that it's
clear and precise facts it's unnecessary hardship, it is not

self-inflicted.
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An owner is not entitled to relief from a
self-created or self-inflicted hardship. A claim of
unnecessary hardship cannot be based on conditions created
by the owner. Then it goes on that there is no
justification of a variance if it's self-imposed or if you
just ignore the requirements. It's not a justification for
a variance, okay. And the court systems have uniformly held
that a hardship that's created by an applicant does not
qualify for you to have relief. Typically, if you are going
to add parking in the rules and the guidelines it must be a
parcel that's connected to your business.

Now, while, I agree that Dr. Blevins had asked to
purchase property that is our -- we reside next door. He
also tried to buy property that was behind him. It's not
our duty to sell our property to him because he --
(inaudible) .

So he chose to add these additions and take away
what could have been parking space if that was his intention
was to grow his business. And a variance is if more people
say yes to allow the variance versus no that's also not a
justification for a variance to be allowed.

Either which way he is the one that created this
issue, it was self inflicted. Across the board if you cau;e
this you are not even allowed to request for a variance. It

shouldn't have even gotten to where we were or where this
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all began.

So we feel firmly that his request for a variance
to build a parking lot across the street, which as much as
we know that it is residential/commercial, everywhere around
his business is residential homes, everybody is residential.
And the parking lot is what he wants fo do across the
street. He does not live there, he wants to put a parking
lot across the street because he decided to put additions.
So we feel firmly that it should not -- he doesn't even have
the right to request a variance.

Now, moving forward -- well, yeah, we also added
into the exhibits that the reality of the fact is he has
plenty of reom on his current business lot, which we
provided photos of his property. His property used to be a
home that I believe at one point was a nursing home or
something. Dr. Blevins, the front of his house it looks
more like a home than anything else. When you look at the
footprint of his home, the rules and the guidelines and the
Municode, outside of buildable area, Dr. Blevins has plenty
of room along the front of his building and the back of his
building to add many more parking spots.

So he has the ability to actually utilize his
property as a business ;hich is what it is instead of having
grass and landscaping he should be putting the parking lot

there on the space that he has for his business he should be
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using that space first before trying to make parking across
the street, okay. Because their parking should be next to
or where your business is.

50 now moving forward we now come to this August
29 public hearing that we attended. In the Municode, in the
rules and guidelines set forth in Marion County and in
Mullins there is protocol that must be followed.

Now, my husband and I are also business owners
here in the City of Mullins so we know very well how the
process works, apply permits and what process we need to
follow in order to get things done. Now, at the time you
were supposed to give a full and complete permit package for
application to the Zoning Administrator.

At the time Mullins did not have a Zoning
Administrator. But I do know that Curtis Richardson, whose
title is Building Inspector, he's the one who I had to go to
pull a permit. So I don't know if we're supposed to assume
Wthat Curtis is also the Zoning Administrator or is he like a
'Wthe role of the Zoning Administer, I do not know, because
|1his title is Building Inspector, but I do have to go to him
for permits.

So the first step in trying to get a variance for

| something that is normally not allowed, which is a parking

| lot across the street or not attached to a business is to

provide a full and complete permit application to the Zoning

4z



N

(Yo RN o]

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

Administrator for him to review the application for
completeness. And we also attached in the exhibits a full
and complete permit application especially when you are
looking to add a parking lot.

Included in that permit application must be, you
need to show the land that's provided for parking, you have
to have the design up, you have to have the parking lot and
the parking dimensions —-

THE COURT: All right. Ms. Betancourt.

MS. BETANCOURT: Yes.

THE COURT: Yes. And I apologize for
interrupting, but please understand I need to know what did
the Zoning Board do that's against the law that's the basis
for your appeal, okay? We got to hear from everybody here
and everybody here has got a lot of big --

MS. BETANCOURT: Okay. So what the Zoning Board
did is the Zoning Board, as far as we know there was no
permanent application ever put in, nothing was ever put in,
it bypassed the Zoning Administrator. And then the next
step was supposed to be that the Zoning Board of Appeals was
supposed to review a complete package prior to public
notice, which was not put out. Well, public notice -- a
sign was put on the lofTW So, it bypassed the first two
steps, they did not do it. Then it just went to a public

notice and public hearing. There was not supposed to be any
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decision made at the public hearing. The board —-- the
Zoning Board had not one clue about anything regarding
variances, the board that sat up there didn't know anything
about anything when we went to the meeting. Nothing was
provided other than what we put into the original motion,
which was Dr. Blevins' handmade map that he drew out that
was literally all that was ever provided.

And Curtis, who was the Building Inspector and
we're assuming playing the part of the Zoning Administrator
was in that public hearing who should be knowing everything
in the zoning in administrative -- the only information that
was given was it's zoned residential commercial, he's
allowed to do it. No rules no regulations no laws, no,
nothing was discussed.

So the Zoning Board had no clue what was going on.
The Zoning Board knew nothing and no decision was supposed
to be made. After this -- after the public hearing, it's
supposed to go on to the planning commission for review.
Just so that they could do back research, back history, back
everything. The Zoning Board just made a decision based off
of what Curtis said, and the fact that there was -- the
residents who said, Yeah, we like it, we think it's a good
idea. That's it. )

THE COURT: All right. Okay, I understand.

MS. BETANCQURT: So no rules, nothing was -- and I
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had numerous meetings with Curtis trying to go over the
Municode with him. I had meetings with Mayer Woodbury, in
which he also agreed with me about the fact that is why

Dr. Blevins is already using it as a parking lot. He is
using it, he's claiming he just wants it for employees. But
he has been using it for years now as literally public
parking for whatever. We, our neighbor across the street
uses it as driveway, parks there 24/7.

So in his permanent application he should have
been having a lighting -- a lighting survey, a drain survey,
everything. There's -- there's so many things that are
missing from this that were not done properly from the
zoning Board and from Blevins' standpoint.

THE COURT: Okay.

MS. BETANCOURT: On top of the fact that it never
even should have went to the public hearing because he
doesn't qualify to request the variance.

THE COURT: All right. Thank you, ma'am.

MS. BETANCOURT: Had the Zoning Board should have
shut it down.

THE COURT: I understand your position.

TIs there any other plaintiff that would like to

speak?
MS. BOATWRIGHT: Yes, we would —— we can't

speak —— well, she's already covered —-—
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THE COURT: All right. And I can't tell who's
speaking.

MS. BOATWRIGHT: Your Honor, I'm Amy Boatwright
and I have to (inaudible) my husband.

THE COURT: All right. Hang on one second for me.

MS. BOATWRIGHT: Okay.

THE COURT: Are you the plaintiff?

MS. BOATWRIGHT: Yes, sir.

THE COURT: Ms. Boatwright; is that right?

MS. BOATWRIGHT: Yes, Your Honor.

THE COURT: All right. Let me only hear from you
in addition, to what Ms. Betancourt said, so that's what's
already been covered, please understand that, okay.

MS. BOATWRIGHT: Okay. This was just a --
(inaudible). In addition we bear the burden of having the
most impact with the addition of the parking lot because our
whole property line is on the back end of where the parking
lot would be is right on that property lines. So, we would
be leaving right beside parking lot.

For, us, we have a huge issue with flooding. And
since we move in any type of major storm or hurricane or
anything, puts us at a potential for a huge loss. Back in
2016 we had 10,000 dollars worth of damage due to floodiﬁg.
It terrifies us to know that a parking lot will be beside

us. We need that ground to absorb as much moisture as we
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can when we have these massive amounts of rainfall. And so
that's our main concern with the building of this parking
lot and would we have to move. How bad would flooding be
once this parking lot is there. We've been here since 2009,
we don't want to end up having to sell our home because
every time we get a good rain it just floods and we're left
with thousands of dollars damage to repair.

THE COURT: Okay. I understand that, thank you,
ma'am.

MR. BETANCOURT: Inaudible Zoning Board had a
meeting —--—

THE COURT: Sir, tell us who you are. I'm sorry,
we can't hear you.

MR. BETANCOURT: It's Thomas Betancourt, Nicole's
husband.

THE COURT: All right, sir.

MR. BETANCOURT: All day (inaudible) and by some
board made decision. They can't (inaudible) (inaudible)
(inaudible) and whatever we could blurt out in three minutes
we did. We -- we weren't, you know, (inaudible) issues, it
was just supposed to be a meeting. Nobody asked us to bring
(inaudible) and especially with our -—- all this should have
been compiled by the Zoning Board, by somebody and
(inaudible) (inaudible).

THE, COURT: I understand that.
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MR. BETANCOURT: That's all I wanted to add.

THE COURT: All right. Thank you, sir.

Mr. Tiller and Mr. Williams.

MR. WILLIAMS: 1I'1l1l let Mr. Tiller go first if he
would like or I will either way, Your Honor.

THE COURT: All right.

MR. TILLER: I'll go ahead, I think.

Your Honor, first off just, you know, standard of
review here, there should be no outbound backs other than
what was part of the meeting under 629848. And then, you
know, the standard review is the wide discretion to the
board arbitrary and capricious.

So, it should not be overturned if it is possible
to offer a reasonable explanation or based on a reasonable
explanation of plans. And then that is from Hodge v.
Pollock, 223 S.C. 342, and I can email a copy of that if
you'd like when we finish up.

Other than that just kind of a couple of things
they went over and Mr. Williams, you may can correct me
here, but it's my understanding that Mr. Richardson acted as
the Zoning Administrator in the city as well as Building
Inspector.

MR. WILLIAMS: That's what I understand.

MR. TILLER: And so that would have been his

position in this. As far as the permitting and stuff goes,
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the variance is kind of separate from that in my view. You
know, as far as the drainage and all that stuff that you
need to do to get permits, it's kind of cutside of getting
the variance. And then there was public notice provided as
the members showed up addressing the concern about it
residential commercial, which is the AC-1 designation.

So I think they were saying that it wouldn't allow
for parking lot if the variance was granted, that the
parking be separate from the parcél that the business is
own. So another business could go there and put a parking
lot there, so it is all important in that sense.

You could also build a building there or a home
there, so as far as water run off goes, you know, the same
concern would be pad there for flooding as, you know,
parking lots. And then, you know, some of that can be
addressed with drainage and that kind of thing whether it be
the city or whoever's responsible for that. And it's just
going to be a lot for employee park and once it's done so
that, you know, the patients have more accessible parking
and not have to walk as far or parking in tight spots and
that kind of thing.

Other than that I believe that's about all I have
on this.

THE COURT: All right. Thanks, sir.

Mr. Williams.
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MR. WILLIAMS: Your Honor, the city's position is
pretty simple. The application had to go to the board
because it was technically a variance, what makes it events
in my view is just as Mr. Tiller just said, it is not
attached to Dr. Blevins' property. All of the issues
regarding water and plans and so forth and so on will be
addressed when he applies for a permit. The question is
whether or not is allowed to use it for as non-adjoining
touching property.

They had a meeting, they had a public -- they
listened to vote —— to people talk and just made a decision
and the property is very clearly zoned that would permit a
parking lot, somebody could sell it, somebody could put a
store there, a commercial building there with parking.

I mean, It's not that they're using it for
something, you know, a residential lot for some commercial
property. The only issue of variance is non-contiguous and
the board's decision was that they would grant the variance
and there' no harm to anyone that we can see, that the city
can see and the benefits certainly outweigh any issue as a
benefit to the city and to Dr. Blevins is their view.

THE COURT: All right. So you're telling me that
at this point permit has not been issued for this project?

MR. WILLIAMS: That's correct, Your Henor. The

permitting would come when he gets -- he will apply for a
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permit and say how he's going to drain it and how he's going
to lay it out and so forth, whatever lighting he's going to
do and so forth.

THE COURT: All right. Anything further, Mr.
Tiller?

MR. TILLER: I don't know that a permit has been
issued, but the plans and stuff has been reviewed, so there
are some plans out there that have been reviewed by the
Building Inspector and would, you know, possibly be ready
for approval, but I don't think it's been officially granted
a permit yet.

THE COURT: Okay. And Ms. Betancourt, would y'all
like to respond at all? All right. We can't hear you.

MS. BETANCOURT: Can you hear me now?

THE COURT: Yes, ma'am. Yes, ma'am.

MS. BETANCOURT: Okay. It is laid out in direct
order in the (inaudible) ordinance exactly how it's supposed
to be. So for both attorneys to say that a current
application is not required it absolutely is essential to
turn in a permanent application is the first step in order
to request a variance, because the Zoning Administrator, as
I said is most likely, Curtis, his fist job is to review a
fully complete permanent application in which he is supposed
to look into the property and see what has been done to the

property that is his job to do to see if he even qualifies
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to request for variance. If he has a full complete package
and he believes that it should move forward and it falls
into every category to request for a variance, then it
should move forward to the Zoning Board. It's all in the
Municode, can't make up the Municode, it's in there and it's
been turned in, in the exhibits.

So, yes, a permit application must be turned in.
You don't turn it in a permit application after a variance
has been approved, because you cannot approve of variance
until the person can justify his actions and justify why a
variance and explain every single thing that you plan on
doing to that property. We are not making it up, all you
have to do is go into the Municode and we had it printed out
and we have turned it 1in.

If there is protocol that must be filed, the same
thing that us as business owners, when I turn in a permit
application, I have to turn in a full and complete permit
application in order for Curtis to give me that permit. You
don't do that ask her if you decide that you want to do
something. You must turn that in and have it reviewed
first. There is a course of action that must be.

THE COURT: All right. I understand.

MS. BETANCOURT: So he does not qualify to ask the

variance. And now it has now changed from when he -- when

“ we were originally in the public hearing because Dr. Blevins

SZ



~ > = o N

w o

10
11
12
13
14

15

17
18
19
20
21
22
23
24
25

18

adamantly said in the public hearing that this was only to
be for his employees that is it. And we tried to bring up
in the public hearing that there is no safety where he
planned to putting a parking lot to allow where. he wants his
patients to cross the street that has street sign, no
crosswalk, on South Main Street, okay. Where —-

THE COURT: All right. I mean, I'm sorry for it,
we have to stay on the perimeters. I completely understand
both sides position.

MS. BETANCOURT: Well, that's been our motion.

THE COURT: Well, I've heard your motion. I'm
going to review that.

MS. BETANCOURT: Right.

THE COURT: And I'm going to make a decision and
I'11 certainly let, you know, okay.

MS. BETANCOURT: All right.

THE COURT: All right. Thank y'all so much. I
appreciate it. Is there anything for?

MR. WILLIAMS: Nothing further, Your Honor.

MS. BOATWRIGHT: Can add I one more thing, Your
Honor, if I can?

THE COURT: Yes, ma'am.

MS. BOATWRIGHT: Ms. Boatwright here. I think we
failed to mention that how all this started was, probably

middle of last year 2023, I noticed a huge noise outside one
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of my windows, I looked and saw all of this equipment,
machines digging huge holes is what would be the parking
lot. I had no idea what was going on. And my main concern
was pipeline damage. was going to happen to my, you know,
did not know. So we contacted the City of Mullins to see,
Hey, what's going on beside our house, is everything okay?

THE COURT: Ms. Boatwright, I'm really sorry and I
apologize for interrupting you, but we have to stick to this
docket and that's just --

MS. BOATWRIGHT: Okay.

THE COURT: -- and we're past that. I'm going to
have to take a look at everything and certainly let you know
my decision, okay?

MS. BOATWRIGHT: Okay, thank you.

THE COURT: Thank you, ma'am.

MR. WILLIAMS: Thank you, Your Honor.

THE COURT: All right. Thank y'all.

END OF REQUESTED PROCEEDINGS

sy
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
} TWELFTH JUDICIAL CIRCUIT

COUNTY OF MARION } Case No.: 2023-CP-33-00500

Thomas & Nicole Betancourt, Jimmy & Amie
Boatwright and Norman & Kristana Whetzel

Plaintiffs,
Vs MOTION FOR
EMERGENCY STAY
City of Mullins Zoning Board and PENDING APPEAL

Dr. Todd Blevins of Blevins Dentistry
Defendants

AVa 207

i1
Rrae
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Plaintiffs, Thomas & Nicole Betancourt, Jimmy & Amie Boatwright and Norman & Kriét'ma Whetzei,,;

g

v

=y =
respectfully move that this Court grant an Emergency Stay of this Court’s Order dated May 9, 2024,pending_?

R m
Appellate review of that Order. I

©
A Stay is appropriate because Defendant, Dr. Todd Blevins, has previously continued to proceed

with work on his parking lot during court proceedings when he was not to move forward. A Notice of
Appeal to the South Carolina Court of Appeals was served upon all parties on May 22, 2024. Today, May
24,2024, Dr. Blevins has multiple crews on the lot moving forward with the parking lot {Pictures attached).
Per SC Rule 241(a) the service of a notice of appeal in a civil matter acts to automatically stay matters
decided in the order and to automatically stay the relief ordered in the appealed order. This automatic

stay continues in effect for the duration of the appeal unless lifted by order of the lower court.

Due to Dr. Blevins history of proceeding regardless of protocol and procedures, it is imperative to
grant an emergency stay immediately to stop all construction, demolition, etc on the parking lot pending

review of the order by the Appellate Court.

Respectfully Submitted,

Dated: dMay 24, 2024 By: [ ®

Nicofe Retancourt, Plaintiff
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Betancourt, Boatwright & Whetzel

April 24, 2024

RE:  Response to Zoning Board 4/22/24 additional Filing
Case #: 2023-CP-33-00500

Updated Google Maps, as of today, April 24, 2024, shows Blevins Dentistry’s current parcel and
parking lot layout, confirming 17 parking spaces. As of April 24, 2024, Blevins Dentistry remains
in violation of the parking requirements per the Municipal Code of Ordinances. Per guidelines,
for a dental office, 1 space per 150 sq ft constitutes 24 spaces are mandatory for Dr. Blevins's
3,658 sq ft/GFA dental office.

The attached drawing conveys more than ample space available to Dr. Blevins to improve his
parking situation on his existing lot. There is an approximate 48 x 30 grassy area in the back,
where, per guideline dimensions, would allow for a minimum of Five (5) parking spaces at 9'x19’,
or more at 8.5'x18’ (Section 6.1-3).

One (1) parallel employee parking stall at the rear of the building at 9'x24’, possibly two if
configured differently.

And, Dr. Blevins has approximately 93sq ft of frontage available to him to utilize for a parking lot.
At 9'x19’, there is a potential for about Ten (10) parking spaces in front alone. There are currently
multiple businesses with pull in/out parking on S Main Street, therefore creating parking up front
is not an issue.

Dr. Blevins has the space and ability to generate, approximately Sixteen (16) more parking spaces
on his current business lot without impacting the safety of his employees, patients or drivers on
S Main Street. This would bring him up to code as well as give him more parking than he is asking
for on the lot across the street_

Jimmy & Amie Boatwright \Y)

O

Norman & Kristina Whgtzel )

Thomas & Nicole Betancourt @\_/1_,/

cc: JP Williams
Whittington Tiller
County of Marion, Case #:2023-CP-33-00500 (Hand Delivered}

|
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals SC Ceun Of Appeals

Appeal from Marion County
Court of Common Pleas

The Honorable H. Steven DeBerry, IV, Circuit Court Judge 2771

Appellate Case No. 2024-000868
Civil Action No. 2023-CP-33-00500

Thomas Betancourt, Nicole Betancourt, Jimmy Boatwright, Arnie Boatwright, Norman Whetzel and
Kristana Whetzel.... ... ... Appellants,

City of Mullins Zoning Board, Dr. Todd Blevins and Blevins Dentistry...................... ... Respondents.

MEMORANDUM OPPOSING SUPERSEDEAS

This is an appeal originally filed with this Court on May 28, 2024 appealing the Order of
Circuit Judge H. Steven DeBerry, IV dated May 9, 2024 which affirmed a decision of the City of
Mullins Zoning Board. The City of Mullins Zoning Board had approved a variance for the
Respondent property owner to allow a non-contiguous commercially-zoned lot to be used for
parking for Blevins Dentistry.

The Record in the Circuit Court included a summary of the testimony and findings of the
City Building Official, Mr. Curtis Richardson, who “testified as an expert” before the Board

providing findings of fact in support of allowing the variance; specifically he gave a summary of

! Judge DeBerry’s Order found that “The Zoning Board of Appeals decision in granting the
variance substantially [complied] with the requirements found in Section 9.3-2 of the Mullins
South Carolina Code of Ordinances which is the subject of the Appeal.” Order of May 9, 2024.
Notably, the subject of the appeal was — and is — only the granting of the variance for non-
contiguous parking lot use; the construction of the parking lot itself does not require a variance —
only the non-conforming use of the lot for a non-contiguous business. Nevertheless, construction
of the concrete parking pad had been halted after half-completion in compliance with Judge
McDonald’s Order. (Work was actually halted upon the filing of the Motion to Stay in Circuit
Court — upon the advice of trial counsel).

A



the existing area zoning (AC-1 Residential/Commercial) , testified that this zoning classification
was not in conflict with the construction of a parking lot; and, in response to question, he explained
that the need for a variance arose from the plan for the parking to serve a non-contagious building
(across the street private parking for growing number of employees)(see also { 8(b) of the
Complaint); and he testified as to the growth of the dental practice and the consistency of the

requested variance with the growth of the City of Mullins businesses.

The Petition for Writ of Supersedeas

This matter is now before the Court of Appeals based upon an Appellant’s May 29, 2024
letter raising the stay provisions of SCACR 241, which has been leniently construed by this Court
as a petition for writ of supersedeas.? See Order of Judge McDonald acting for the Court, filed
May 30, 2024. A corresponding “Motion for Emergency Stay Pending Appeal” was filed by the
Appellants in Circuit Court and it has now been heard by that Court, in accordance with the
provisions of SCACR 241(d)(1), and as allowed and anticipated by Judge McDonald’s Order
(noting the June 17 Motion’s Roster in Marion County set for Judge Nettles).

Today (July 1, 2024) the Circuit Court (the Honorable Michael G. Nettles) denied any
supersedeas and the matter is now back in the Court of Appeals with the anticipation that this Court
will now rule on Appellants’ concomitant petition for writ of supersedeas. A copy of Judge
Nettle's July 1, 2024 Order is attached. Respondents oppose any supersedeas and submit this

memorandum in opposition to the same.

No Automatic Stay, No Presumptive Supersedeas

Unlike many cases where an automatic stay is imposed upon the filing of a Notice of

Appeal, SCACR 241(a), the legislature has provided that the filing of an appeal in the Circuit

___Court from the local zoning Board under the South Carolina Local Government Comprehensive -
Planning Enabling Act of 1994 “does not ipso facto act as a supersedeas” but the Circuit Judge

may “in his discretion grant a supersedeas upon such terms and conditions as may seem reasonable

2 Although originally signed and submitted by a singular non-attorney pro se litigant, the group
of pro se litigants have submitted corrective documents with additional pro se signatures —
documents received in the Court of Appeals on June 3, 2024.
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and proper.” S.C. Code 6-29-830(B); accord SCACR 241(c)(3). As noted above, the Circuit Court

has determined not to grant Appellants the requested supersedeas.’

No Irreparable Harm, No Change of Zoning, No Loss of Jurisdiction without Supersedeas
As noted by Judge Nettles today, SCACR 241(c)(2) provides that “In determining whether

an order should issue pursuant to this Rule, the lower court, administrative tribunal, appellate court,
or judge or justice of the appellate court should consider whether such an order is necessary to
preserve jurisdiction of the appeal or to prevent a contested issue from becoming moot.”  As
noted in the footnote above, and in Judge Nettle’s Order, the construction of the parking lot did
not require a variance and thus is not the subject of the appeals herein — it is only the non-
contiguous use of the parking lot.

The non-contiguous use of the parking lot, as approved by the Zoning Board and affirmed
by the Circuit Court, has not been shown harmful in any way. To the contrary, the City Building
Official testified that the proposed use was consistent with the desired growth of City of Mullins
businesses. Indeed, as noted by Judge Nettles at the hearing on the Motion for Stay, the adjacent
property of Appellant Betancourt is presently used for commercial purposes. (See Authenticating
Affidavit with Exhibits submitted by Respondents in Opposition to Motion to Stay). Maoreover,
any non-contiguous use of the parking lot (even fully completed)® can be enjoined, without
intervening harm or loss of jurisdiction, if this Court were to find some defect in the variance
process or Judge DeBerry’s affirmation thereof.

. Even before the matter was considered in Circuit Court, significant efforts had been spent
addressing the issues. The City Building Official had met with the parties and studied the matter.

Dr. Blevins has made his plans, met with persons, and set forth his proposal. Thereafter, the

3 Although Respondentscontinue-to fully oppose any supersedeas,—they did ar i

alternative in the Circuit Court hearing held June 17, 2024 and repeat that alternative argument
here — that the property is rendered useless to Respondent owner if a supersedeas is imposed and
therefore a bond, at least equal to the purchase price of the property, should be posted by
Appellants if a supersedeas is considered at all. The purchase price of $13,249 was disclosed at

the Circuit Court hearing on June 17, 2024.

* As noted by Judge Nettles in his Order today, part of the proposed parking lot has already had
concrete poured. This is also shown in the photographs submitted with authenticating affidavit in

the Circuit Court.



Zoning Board heard from each of the Plaintiffs and made their findings of fact. Asnoted by Judge
Nettle’s Order, footnote 4, the scope of review in Zoning Appeals is generally narrow where

Zoning Board findings of fact are treated like jury findings.

Conclusion

Accordingly, this Court should also refuse the extraordinary step of issuing a supersedeas
and should allow the planned parking lot development to continue and allow that non-contiguous
parking lot to become operational for the owner’s dental practice during the pendency of this
appeal. As a result of such a ruling, this Court’s jurisdiction will not be usurped and the appellate

review of the Zoning Board variance and the Circuit Court will not be rendered moot.

July 1, 2024 By: /s/ J. Rene Jjosey
J. Rene’ Josey (Bar No. 03230)
Florence, South Carolina Turner Padget Graham & Laney, P.A.
Post Office Box 5478

Florence, SC 29501

Phone: (843) 656-4451

Fax: (843) 413-5818

Email: jjosey@turnerpadget.com

ATTORNEYS FOR RESPONDENTS
DR. TODD BLEVINS AND BLEVINS DENTISTRY
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM MARION COUNTY
Court of Common Pleas

The Honorable H. Steven DeBerry, IV, Circuit Court Judge 2771

Appellate Case No. 2024-000868
Case No. 2023-CP-33-00500

Thomas & Nicole Betancourt, Jimmy & Amie Boatwright, and Norman & Kristina
WRELZEN ... et er s se et tesees st et sesereses s e se s ens sen s e rm et shmbat sbessmsaesssese sanese Appeliant({s),

City of Mullins Zoning Board and Dr. Todd Blevins of Blevins Dentistry..................... Respondent(s)

REPLY TO RESPONDENTS’ MEMORANDUM OPPOSING SUPERSEDEAS

This matter is in regard to an appeal filed against the City of Mullins Zoning Board and
Todd Blevins of Blevins Dentistry on the approval of a variance request for a parking lot across the
street from Mr. Blevins’ office. The only correct information by the Respondents and Counsel, is

that the lot in question is zoned AC-1 (Residential/Commercial).

In Judge DeBerry’s May 9, 2024 Order, he stated that “The Zoning Board of appeals
decision in granting the variance substantially complies with the requirements found in Section
9.3-2 of the Mullins SC Code of Ordinances which is subject of the appeal.” However, attached,
is Article 9, Section 9.3-2 of the SC Municipal Code of Ordinances, which simply details how the
Chairman and Vice-Chairman shall be elected, their length of service, haw they are to adopt rules
and by laws in accordance with the provisions of the ordinance and statutes and that meetings

shall be open to the public. This has nothing to do with the appeal or facts presented in this case
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taken directly from the Municode. With all due respect, Judge DeBerry’s response and decision,
simply disregarded every fact presented that the City of Mullins Zoning Board and Todd Blevins

ignored.

Counsel for Todd Blevins, J. Rene’ Josey, mentions the August 20, 2023 meeting minutes
in his proposed order, and Judge DeBerry references same as “certified copy of the findings...”.
These documents were filed the day after our April 22, 2024 court date with Judge DeBerry. The
“certified copies” meaning the original Two (2) page meeting minutes, available online, and the
newly added third page, written in April 2024, by Chairman Spencer Jordan, certified by City Clerk
Felicia Sawyer-Norton, not available online. The third page writing by Spencer Jordan, did not
exist. This was detailed in our April 23, 2024 response to the Zoning Boards 4/22/24 additional
filing in Marion County. With that being said, as of June 25, 2024, we now have in our possession,
the audio recording of the entire August 29, 2023 Public Hearing meeting, 51:10 minutes long.
The original date was August 20, 2023, but moved to August 29, 2023 because Todd Blevins was
on vacation. The audio recording confirms that Spencer Jordan’s recollections of irrigation and
drainage concerns were not discussed by Curtis, but mentioned by Jimmy & Amie Boatwright,
with no response on the matter from Curtis. Curtis did not mention fencing or lighting, Bo
McMillan asked Todd Blevins about it. No mention was made by Curtis about codes, regulations,
landscaping, elevation, etc. As previously expressed, and now confirmed, Spencer Jordan’s
writing was written in an attempt to justify their actions and seek to portray Curtis as an “expert
witness”. For Spencer to sign his name and Felicia to certify this writing as true, is unacceptable,
immoral and truly unbelievable. The extent to which the City of Mullins has gone to cover up their
own negligence of the law, is despicable. Spencer Jordan and Felicia Sawyer-Norton have perjured
themselves with that third page, knowingly signing their names to untrue statements. The audio
recording also validates that not one member on the Zoning Board of Appeals had/has any
knowledge regarding zoning and variance issues. They were confused and did not understand
the reasoning for the Public Hearing. The flashdrive was available for Judge Nettles’ review and

will be emailed under separate cover to the Appellate Court for their review.

Even more detrimental, we come to Curtis Richardson, “Building Official”. On August 10,
2022, Mayor Robert Woodbury welcomed to Mullins our new Building Official, Curtis Richardson,

with a Facebook post. However, what Mayor Woodbury failed to mention was that our new
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Building Official was not and is not a Licensed/Certified Building Official (CBO) at all. Mr.
Richardson is currently holding only a Provisional Building Official License (License #2993). He
was issued his Provisional License on 7/19/2022. As a Provisional Building Official, per the South
Carolina Code of Regulations, Chapter 8, Article 1, Section 8-115, G, (Classifications and
Qualifications for Registration), Provisional must have proof that he is presently employed by a
municipality and is actively in training for a specific certification as a new employee or for
advancement to a higher classification. In Section 8-120, A, (Requirements for Provisional
Certification), A Person registered in the Provisional classification of “Building Official” shall be
under the direct supervision of the building official for the local jurisdiction for which employed or
actively registered as a residential or commercial inspector. Curtis Richardson is not doing any of
these. He is not actively training. He is not under direct supervision of the building official, as we
do not have a certified Building Official and he is not registered as a residential or commercial
inspector. Section 8-120, A, again, Curtis has a timeline he is to follow as prerequisites for his
classification to becoming a certified building official. One (1) certification for classification within
six (6) months of receiving his provisional license, a second prerequisite for certification for the
classification within twelve (12) months and any remaining certifications must be completed
within twenty-four (24) months of issuance of his provisional registration. This means Curtis is
expected to complete his certifications by 7/19/2024. Nicole Betancourt did have a meeting with
Mayor Robert Woodbury shortly after the Public Hearing in early September, 2023 regarding Mr.
Richardson’s position, title and provisional status. Mayor Woodbury was well aware of Curtis’s
Provisional status and responded that Curtis is “working toward his certificates” and “he was a

GC. 1 am confident he will do a good job”.

With that being said, the City of Mullins has Curtis employed in a position he does not

have the credentials, qualifications, knowledge, training, certifications or experience to handle.

" Curtis is not a Building Official. He is “training” to be a Building Official. Someone who does not
have the education, understanding and credentials, cannot, in any capacity, have the ability to be
considered an “expert witness”, or give testimony, on any issue he is not qualified to give. Since
Curtis took office as the City of Mullins Building Official, every permit, every inspection, zoning,
variance, every plan, drawing, blueprint approved by Curtis Richardson is in jeopardy. It is evident

Curtis has yet to learn everything he needs to know to make informed decisions. He absolutely
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has not mastered the rules and guidelines of the Municode, which is clear throughout this entire
proceeding. Every document Curtis has worked on should be redacted, reviewed, denied or
reissued properly and legally by a Certified Building Official or similar classification. Curtis does
not have the right to sign his name to anything as the Building Official, as he is not certified to do
so, it is unethical, illegal and cause for his Provisional status to be revoked under Section 8-170,
C, (Denial, Suspension and Revocation), Defrauded the public or attempted to do so; and, D,
displayed incompetence, negligence or misconduct in the practice of code enforcement. When
one has yet to complete his training, his prerequisite certifications for classification, he does not
have the knowledge to make informed decisions on permitting, zoning, variances, etc. As this
entire proceeding confirms, every rule required, in step-by-step detailed order, from the very
beginning was not followed and blatantly discarded. To date, by way of Freedom of information
Act Request Forms (FOIA), the City of Mullins cannot provide pertinent information regarding the
variance request. Plaintiffs received a Zoning Permit form for the Planning Commission, signed
by Todd Blevins on 9/1/23 (after the Public Hearing), with NO signatures of approval from any
committee member from Mullins, a Variance Request Form, signed by Todd Blevins on 6/5/23,
again with NO signatures of approval from any committee member from Mullins. It is important
to note, this request form, and its explanation, was filled out by Curtis Richardson, as the June 5,
2023 emails between Curtis and Todd show, provided by Curtis, via FOIA. This, as well, is unethical
and the sole responsibility of the applicant to bear the burden of providing the evidence to
support his request. Still missing, although Curtis states it was provided, is the Application for
Certificate of Zoning Compliance for the Planning Department, which is what he said is “all he
needed” to move forward. We did receive the signed Application for Certificate of Zoning
Compliance for a Valerie G Blevins and when asked about it, Curtis said he gave copies of
everything related to Blevins. Further questioning his ability to handle a job he is not qualified to
do._All of these errars, of the laws, ordinances and administratively, and the fraudulent display .
of a title he is not permitted to hold, has put the City of Mullins in a very dangerous situation.
One wrong approval or decision can be catastrophic, if not handled correctly and by the rules. In
Respondents July 1, 2024 Memorandum, attorney J. Rene’ Josey, continues to insist and use as
his main evidence that Curtis Richardson, the City Building Official, “testified as an expert”. The
South Carolina Department of Labor, Licensing and Regulation has laws in place for anyone who

would like to become certified and/or licensed in a trade or classification. As of July 8, 2024,
A
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Curtis Richardson is still a registered Provisional Building Official, NOT a Building Official. He is

not and cannot be considered an expert in any way. Curtis’s “testimony” and every other decision

he has made since July 19, 2022 is invalid and against the law.

As mentioned, Mr. Blevins turned in a Zoning Permit form for the Planning Commission,
signed 9/1/23. However, as City Council meeting minutes are public knowledge, it is difficult to
understand who the Planning Commission is. The July 11, 2023 meeting minutes, Page 3, #8,
Mayor’s Report clearly reads Mayor Woodbury’s notice for the CREATION of a new Planning
Commission. In the August 8, 2023 meeting minutes, Page 2, #5(c), he explains, again, the need
to get the Planning Commission/Committee up and running. Included in the August 8, 2023
minutes is the SC Code of Laws Section 6-29-340, the Planning Commissions duties, which also
corroborates the many laws that were not followed. After August 8, 2023, no mention is made
again of the Planning Commission. To date, the City of Mullins still does not have a Planning
Commission. So, a question to ask is, who did that Zoning permit form go to? FOIA requests have
been ignored from both Curtis Richardson and Felicia Sawyer-Norton regarding any forms,

meetings, signatures of approval.

Prime example, Curtis has in the Todd Blevins file, printed by either Curtis or Todd, a
printout of a FEMA map indicating our general area is not in a flood zone. However, the map itself
was last updated on 10/18/2011. This is severely outdated. With a bit of research, and speaking
with FEMA, we learned that each County, City, Municipality, etc. has the right to participate in
FEMA, or not. Marion County and the City of Mullins do participate. FEMA does not automatically
update areas. It relies on each respective county to monitor changes and inform FEMA. While
other Counties, such as Horry, Georgetown & Charleston chose to keep their FEMA data current,
{2023), Marion County and the City of Mullins have not informed FEMA of any changes since
2011. (The Pee Dee River constantly flooding, Hurricane Matthﬁeyv in 2016, Hurricane Florence in
2018), not to mention the known flooding problems right in our area every time it rains hard.
This 2011 FEMA map, cannot appropriately be used to claim no flooding issues, hence, why the
Municode calls for surveys, blueprints, elevation, drainage plans and research to effectively
determine flooding risks. More common and up to date websites such as RiskFactor show a much
different picture. The first photo shows the flood risk level. You can see Blevins Dentistry and the

Betancourt’s elevation is high, across the street (the proposed parking lot) is still higher elevation,
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the next house (Boatwright’s) is the first in line to the elevation decline on E Lloyd Street heading
toward Sandy Bluff Road/917 and moderate flooding. The Boatwright’s finished basement
flooded with 2018’s Hurricane Florence (Photo two) and FEMA did step in to help. The final photo
shows the current and future risk of flooding, which is worse. Todd Blevins did not submit any
drainage plans, surveys or elevation charts and Curtis allowed Mr. Blevins to begin construction
on May 24, 2024. His contractor, Herrington’s, cleared the lot, prepped and framed the lot for
concrete with no precaution to pitch, no drainage system was installed to offset the additional
water that now has nowhere to go but flow directly toward the E Lloyd Street homes who are
already dealing with flooding issues for years. Half of the lot has been concreted and the water
runoff has already increased water issues in the backyards of E Lloyd Street. The flooding, in itself,
is a serious problem. For the City of Mullins to allow Todd Blevins to expand on an already existing
detrimental issue, with no regard to the residents in our community, is mind boggling. Pictures
of the half-completed parking lot, from E Lioyd Street view, shows the grading decline of the
ground, directly towards Boatwright’s side fence. This is a recipe for further disaster of the homes

on E Lloyd Street.

Respondent’s attorney mentions in his July 1, 2024 Memorandum, in his Footnote #1, that
the variance request was only for the non-contiguous parking lot use, not the parking lot itself
However, the subject of this entire appeal is the fact that, if the proper rules had been followed,
Mr. Blevins is not even eligible for a variance considering, per the Municode, as previously
supplied, a variance can only be permitted if it is proven to NOT be self-inflicted. With Two (2)
additions to his office in the last couple of years, he has, by law of the Municode, caused his own
problem. This does not give him an open door to be granted a variance. As far as the concrete
and parking lot, this has been a part of this case from the beginning, as no rules and laws were

followed from the beginning regarding the variance OR the parking lot itself. The variance and

the concrete go handin hand. Attorney Josey attempts to state that work was halted upon filing
of the Motion to Stay, dated May 22, 2024, however, work actually begin on the parking lot two
(2) days later, on Friday, May 24, 2024, right before the holiday weekend. The building permit,
supplied by the Provisional Building Official, Curtis, was actually “approved” ON May 24, 2024.
(Permit attached by way of FOIA). Giving way to more questions of how could work begin on

Friday, May 24 at 7am, when the City of Mullins offices do not open until 8:30am and the permit
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was not approved until that same day? Herrington’s continued work on the parking lot over the
weekend and continued after the holiday weekend. Construction did not halt until May 30, 2024,
with the Appellate Court’s Order to Stay. Again, Counsel for Respondent, fabricates a story

without consideration of the evidence available to contradict his claim.

Attorney J. Rene’ Josey, references the South Carolina Local Government Comprehensive
Planning Enabling Act of 1994, stating that the filing of an appeal in the Circuit Court from the
local Zoning Board “does not ipso facto act as a supersedeas”, although Rule 241(a) clearly states
that the service of a notice of appeal in a civil matter act to automatically stay matters. This is a
civil matter. The notice of appeal enacted an automatic stay. Appellants, ALSO filed an emergency
motion to stay to reinforce the stay pending appeal due to Mr. Blevins beginning construction two
(2) days after filing the Notice of Appeal. In SC Code of Laws Article 9, Section 6-9-80, for a
violation of the building codes, “...an adjacent or neighboring property owner who would be
damaged by the violation, in addition to other remedies, may apply for injunctive relief,

mandamus, or other appropriate proceeding”.

He continues to be in violation of parking spaces for his current property. In SC Code of
Laws, Chapter 9, Section 6-9-70, a person in violation of the building codes and regulations must
be fined, and given seven (7) days to correct the violation. Further fines are to be issued if the

violation is not rectified. To date, Respondent is still in violation of his parking spaces.

The City of Mullins claims it is consistent with the growth of Mullins, yet we are on South
Main Street, not North Main Street. Every home is zoned Residential. Every one. The
Betancourt’s, next to Blevins Dentistry, are the only other property zoned AC-1, besides the lot.
However, the Betancourt property is utilized as a full-time residence. There is NO business growth
when you are the only Commercial property surrounded by homes. A parking lot does not belong

——-in the- middie-of-a-residential neighborhood.-As the-Municode-itself-states,a€- e

(Commercial) “...is intended to promote the concentration and vitality of commercial and
business in Downtown Mullins...”, which is not S Main Street, but routinely known as N Main
Street. C-1 property is defined as “...wall to wall, lot line to lot line, development, sidewalk and

public parking”. Again, this is NOT S Main Street.



Respondents Authenticating Affidavit attempts to demonstrate that the Betancourt’s
adjacent property is currently being used for commercial purposes, is incorrect. The Betancourt
property is an AC-1 property, zoned residential AND commercial. The Betancourt family reside in
the home full time 24/7 as their primary residence. The Betancourt’s are owners of an electrical
contracting company, with a sign outside of their house. There are no employees, no customers,
no parking lot, no business office, etc. There is one service van, with the business name, phone
number and trade license numbers for each state, as required by the South Carolina Labor
Licensing Regulation and the South Carolina Contractor’s Licensing Board. The household truck
has magnetic business signs when travelling for estimates. Whatever point Respondent’s attorney
tried to make is not comparable to Mr. Blevins and his dentistry, in addition, the Betancourt

property is not in question in the matter.

Consequently, from the beginning of this proceeding, Curtis Richardson’s unqualified title
of Building Official, the City of Mullins negligence of following laws and guidelines, the Zoning
Board members being unknowledgeable of their duties, the absence of committees, the lack of
proper documentation, plans and surveys presented by Todd Blevins, the fact that Todd Blevins is
legally not eligible for a parking lot variance due to his two (2) additions and the multitude of facts
presented by the Appellants, is cause for many questions and concerns as to the validity of the
City of Mullins and Mr. Blevins in this case and decisions that have been made. To allow Mr.
Blevins to complete his parking lot and make it operational pending this appeal would cause
further irreparable damage to the residents dealing with water and flooding issues already.
Knowing the City of Mullins did not follow proper procedure of a variance request, did not have
the required Committees in place to research and perform their due diligence, and demand the
correct documentation be supplied to make an informed decision, has opened the door for a

myriad of disasters and irreparable damage throughout this City.

Accordingly, this Court should find it is not in the best interest for the residents in the area,
for the proposed parking lot to be completed or become operational. With the imminent danger
of water issues and flooding with every rainstorm, the variance and permitting laws ignored and
the parking lot itself not being properly surveyed, planned, graded and pitched, the Emergency
Stay Pending Appeal and the Petition for Writ of Supersedeas should continue in effect pending

this appeal. The parking lot need remain as is and should not become operational.
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July 8, 2024

By:

/s/ Thomas Betancourt & Nicole Betancourt
Thomas & Nicole Betancourt, Pro Se Appellants
618 S Main Street
Mullins, SC 29574
chapnicoleb@gmail.com
(843) 561-3253

/s/ Jimmy Boatwright & Amie Boatwright
Jimmy Boatwright & Amie Boatwright, Pro Se Appellants
107 E Lloyd Street
Mullins, SC 29574
Amieboatwright@gmail.com
(843) 289-1323

/s/ Norman Whetzel & Kristina Whetzel
Norman Whetzel & Kristina Whetzel, Pro Se Appellants
701 S Main Street
Mullins, SC 29574
Kristina.shaw@gmail.com
(571) 235-8634




9.3-2. Proceedings. The Zoning Board of Appeals
shall elect a chairman and a vice-chairman
from its members who shall serve for one
(1) year or until re-elected and appoint a
secretary, who may be a municipal Officer,
an employee of the City, or a member of the
Zoning Board of Appeals. The Board shall
adopt rules and by-laws in accordance with
the provisions of this Ordinance and of the
General Statutes of South Carolina, Title 6,

Chapter 29, Article 5, Code of Laws of S5.C,,

e

1976 as amended. Meetings of the Board
_shall be held at the call.of the Chairman and - -

at such other times as the Board may

determine. All meetings of the Board shall

be open to the public.
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The City of Mullins welcomes our new Building
Official, Curtis Richardson. He can be reached at
City Hall for all questions and concerns regarding
permits, zoning and signage. His number is
843-464-5660. We are thrilled to have him in
Mull ns!

COIVOF
CMULLNS
-~ WELCOMES OUR

NEW BUILDING
 OFFICIAL

' Curus Rlc:hardson

_  ,_,5,,,AQ,_, ”g-.  843-464-5660
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| Print this p:age : Board: Building Codes Council

CURTIS L RICHARDSON
FLORENCE, SC 29506

Phone: (843) 464-5660

Jurisdiction: CITY OF MULLINS

License number: 2993

License type: Provisional Building Official
First Issuance: 07/19/2022

Expiration: 07/19/2024

Board Public Action History:
g View Orders | | View Other License for this Person |

| ;Lxcense Numher‘Baard}Has Board Ordersi

” - ; ¢ %

File a Complaint against this licensee
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. “Recognized code organization™ means any state or national organization approved by the
C.uuacﬂ Wwhich administers a testing and certification program specifically for building code enforce-
ment officers or special inspectors.

I5. “Registered/Registrant™ meaus approved by Council fo practice as a building code enforcement
officer, special inspector or contract inspector and listed in a register maintained by the Department.

16. “Residential Inspector” means a person who performas onsite building, plumbing, electvical and
mechanical inspections on one and two family dwellings, multifamily dwellings three stories or less in
height and net exceeding sixteen (16} dwelling units per building or other buildings or structures of
Tight frame construction and not exceeding five thousand (5.000) square feet in 1otal area.

17. “Single Discipline Inspector™ means a person who performs onsite inspections in one construc-
tion discipline, as determined by position description for the local jurisdiction for which emploved, for
all types of construction in all oceupancy groups.

HISTORY: Added by State Register Volume 22, Issue No, 6, Part 3, off June 26, 1998, Amended by State Repister
Volume 34, Issue No. 6, eff June 25, 2010,

8-110. Registration Required.
It i3 wnlawful for any person to pracice as a building cade enforcement officer, special inspector or
contract inspector as defined in these regulations, without first being registered as provided herein.
As evidence of registration, a certificate of regxstﬁnmx must be issued by the Coundl, to each
qualifying individual. ‘The cenificate of registration must set forth the dassification for which the
individual is qualified to practice.

HISTORY: Added by Siate Regisier Yolume 22, Issue No. 6, Part 3, off June 26, 1998. Amended by State Register
Volume 34, Issue No. 6, eff June 25, 2610,

8-115. Classifications and Qualifications for Registration.

A person applying for registration as 2 building code enforcement officer, special inspector or
conteact inspector must be certified in accordance with these regudations. An applicant is deemed to be
qualified for yegistration upon submittal of the following documentation.

A. Building Official-A certificate or examination record from a recognized code organization,
indicating that the applicant has been certified as a building official.

B. Commereial Inspector—-Certificates or examination vecords from a recognized code organiza-
tion, indicating that the applicant has been certified in two or more commercial inspector disciplines,

C. Residential Inspector~Certificates or examination records from a recopnized code organiza-
tion, indicating that the applicant has been certified in the residential building, elecirical, plumbing
and mechanical inspector disciplines.

D. Residential Plans Examiner--Certificates or examination records from a recognized code
organization that the applicant has been certified in the residential huilding, electrical, plumbing and
mechanical plans exammer disciplines

E. Commercial Plans Examiner--Certificates or examination records from = recognized code
organization, indicating that the applicant “has been cortified in the commercial building, electrical,
plumbing and mechanical plans examiner disciplines.

F. Single Discipline Inspector--A certificate or examination record from a recognized code
organization, indicating that the applicant has been certified in the discipline for which employed.
G.  Provisional--Proof that the building code enforcement officer is presently employed by a
municipality or county in South Carolina and is actively in training for 3 spedific certification as a
new employee or for advancement to a higher cassification.
H. Luuited
I. Special Inspector--X certificate or examination record from an approved organization, indicat-
ing that the applicant has been certified for the specific tvpe of construction or operation requiring
special inspection, for which application is being made, including one or more of the following.
1. Reinforced Concrete % ~
2. Welding



S.C. Code Regs. § 8-120

Sechion §-120 - Reguirements for Provisionsl Certification

A, Building Officiat

A person registered in the provisional classification of "Building Official” shall be under the
direct supervision of the building official for the local jurisdiction for which contracted or
employed or actively registered as a residential or commercial inspecior or plan reviewer, If
under the dircet supervision of the building official, the provisional registrant must provide
LIR with written fifteen {15} days’ notice when the supervisory relationship changes or
terminates. Failure to pravide such timely notice of a change or termination in the
supervisory relationship may result in cancellation of the provisional certification.

A person registered in the provisional classification of Building Official shail obtain
certification within the following time periods: one (15 certification, which is a prerequisite
for classification as a cerlified building official, shall be completed within six (6) months of
the issuance of the provisional registration, A sepond prerequisite for cetification for the
classification as a certified building official shall be completed within twelve (12) months
of the issuance of the provisional registration. Any remaining prerequisite(s) for
certification(s) for the classification as 3 certified building official shall be completed within
twenty-four (234} months of the jssuance of the provisional registration.

B. Qther provisional classifications
A person registered in the following provisional classification shall obiain certification
within the ime stated.

1. Commercial Inspector - one (1) certification within the first year, then a maxinwm of
one {1} vear for cach additional certification for alt disciplines for which employed, based
on the position description for the focal jurisdiction.

2. Residential Inspector - one (1) certification within the fiest year, then a maximum of
ene {1) year for each additional certification for alt disciplines for which employed, based
on the position description for the local jurisdiction.

3, Plans Examiner - one {1} certification within the first year, then a maximum of one {1}
year for each additional eertification for all disciplines for which gmploved, based on the
position description for the Toval jurisdiction. .

4. Property Maintenance Inspector - twetve (12) months.

C. If any of the times referenced above are not met for the completion of certification of for
the completion of a prerequisite for certification, the provisional registration shali he lapsed
and cancelied and cannot be renewed. Any request for an extension of the provisional
registration must be filed withia thirty {30} days prior to the registration’s expiration date
angd heard by the Counaal,

BL Code Regs, 8128

casetext ]l

Pt of Thaskutn Ricriti s
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S.C. Code Regs. § 8-170

Section 8-170 - Grounds for Disciplinary Action or Denial

In addition to the grounds provided for in Section 40-1-110, the Council, upon a majority
vote, may cancel, suspend, refuse, deny, revoke, or resirict a registration for any of the
following reasons:

A. been convicted of a felony in any court of competent jurisdiction;
B. obtained certification or registration through fraud, deceit or perjury;
C. defrauded the public or attempted to do so;
D. demonstrates by act or omission, willful misconduct, gross negligence or gross
incompetence in the performance of the practice of code enforcement;
E. material failure to meet code enforcement duties as evidenced by failure to note serious
violations of any adopted code in the performance of an inspection or a material error or
omission in an inspection report relating to compliance with any adopted code;
F. violated or aided or abetted any person in violation of any provision of the act or these
regulations.
G. performed any code enforcement activity at a time when their registration was lapsed,
nactive or suspended.

S.C. Code Regs. 8-170

Added by State Register Volume 22, Issue No. 6, Part 3, eff June 26, 1998. Amended by
State Register Volume 34, Issue No. 6, eff June 25, 2010; State Register Volume 48, Issue
No. 05. eff. 5/24/2024.

casetext

Part of Thomson Reuters
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MULLINS PLANNING COMMISSION
POST OFFICE BOX DRAWER 408
Multins, South Carolina, 20574

Planner's Telephone No. (843) 273-6068

ZONING PERMIT
Name: [odd ™levies
Address: [ Sputh [Nain %
City/State/Zip: \ulline . SC 28574
Telephone: R43-~464 - 6 /16
SITE INFORMATION
Location:
Tax Map No.: IBlnck #:l l lParcel]
Lot Size:
Current Use of ) _ .
Property: L Pend L/f)"f
Proposed Use: Commercial O Industrial O Residential O Other 0
Describe Activity:
Total Square Footage Existing Structure I J Proposed Structure |
A plat or scaled drawing of the property showing existing and proposed structures must accompany this
application.
OWNER INFORMATION
Name: Todd Bilevins
2.5, Ma; St
Address: (o2 : Lo
Malllne SC Z2157Y
APPLICANT INFORMATION (if different from Owner)
Name:
Address:
Signature: ,._Mj / ¢ b Date: Q* ( :‘Q 3
QFFICE USE ONLY
A A Required 5 Yes
Current Zoning ﬂi Parking Space Proposed T Flood Zone? -
SN 1 | Free-standing (TS
Squar
Sign char ristics = Type es{gns Wal footage of
& 3 g Address =
7 Other - 58
Setbacks Side Yard REar
Front Yard 3 5 5 Secondary Front Yard r."‘{’ Yard | \ 5
Permit Approved Yes No
Zoning Official Signature Date
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CITY OF MULLINS
VARIANCE REQUEST FORM

1. This form must be completely filled out before the applications will be accepted and placed on the City of
Mullins Zoning Appeals Agenda.

2. The Board of Zoning Appeals will hold a public hearing on the variance request and call a meeting with thirty
days of receiving a completed variance request form.

3. The Zoning Appeals Committee will hear evidence to determine if the conditions set forth in the City of
Mullins Zoning Cades for the requested variance are met.

4. Alivariance request reviewed by the Zoning Appeals Committee shall be decided within Forty-Five (45) days

of the day of applications, with a written notice being provided of approval or denial.

PROPERTY OWNER

Name: __Dr. Todd Blevins
Address: 622 Main St. Mullins, SC 29574
Phone numbers (Work) 843-333-4992 {Home}

REPRESENTATIVE {IF DIFFERENT FROM PROPERTY OWNER})

Name:

Address:

Phone numbers (Work) (Home)

PROPERTY DESCRIPTION & LOCATION
Address: 615 S Main St. Mullins SC 29574

Tax Map tdentification #: _4110713000000 Block # Parcel #

Size of Property {Acreage/Square feet) @ 10,000 SF

Attach Property Map

Zoning (Required):
Current Zoning Classification: AC1__

Variance Requested: Exemption from 6.1-2.Land to provide parking. The land to provide off-street parking must
be contiguous to and under the same ownership or lease agreement as the principal use for which the off-street
parking is to be provided. Current parking at 622 S Main St. does not provide sufficient parking for patients and
Employees at the Dentist Office. 1 request that a Employee parking lot be allowed for off-street parking directly

across the street from the business. The parking lot will comply with all ordinance requirement as it pertains to

off-street parking.

a4




{

'Under CHAPTER IV — VARIANCE PROCEDURES, Sec. 15.32.680. - Considerations.
In passing upon such applications, the appeal board shall consider ali technical evaluations, all relevant factors, all
standards specified in other sections of this chapter, and:

(1) The danger that materials may be swept onto other lands to the injury of others;

(2) The danger to life and property due to flooding or erosion damage, and the safety of access to the property in times of
flood for ordinary and emergency vehicles;

(3) The susceptibility of the proposed facility and its contents to flood damage and the effect of such damage on the
individual owner;

{(4) The importance of the services provided by the proposed facility to the community;

{5) The necessity to the facility of a waterfront location, where applicable;

(6) The availability of alternative locations, not subject to flooding or erosion damage, for the proposed use;

(7) The compatibility of the proposed use with existing and anticipated development, and the relationship of the proposed
use to the comprehensive plan and floodplain management program for that area;

(8) The expected heights, velocity, duration, rate of rise, and sediment transport of the floodwaters and the effects of wave
action, if applicable, expected at the site;

{9) The costs of providing governmental services during and after flood conditions including maintenance and repair of
public utilities and facilities such as sewer, gas, electrical and water systems, and streets and bridges; and

{(10) Agricultural structures must be located in wide, expansive floodplain areas, where no other alternative location for the

agricpdtural structure exists. The applicant must demonstrate that the entire farm acreage, consisting of a contiguous

par f land on which the structure is to be located, must be in the special flood hazard area and no other alternative

C

/_\I: nsforZestructzeaT:%L . o o\/\ D . ; 23

Property‘bwner Signature Date /

Representative Signature (If different form property owner) Date

You are requested to attend the Public hearing to answer any questions concerning your
variance request

For Official Use Only
Date Received: By:
$100.00 Fee Paid Date Approved Date Denied

Condition(s) listed in granting of variance request, or reason(s}) _ for denial.

Condition Agreed to by Applicant

Signature Date:

5




Curtis Richardson

#

From: Todd Blevins <toddblevins@icloud.com>
Sent: Monday, June 12, 2023 8:13 AM

To: Curtis Richardson

Subject: Re: Phone number correciion needed
Hey Curtis,

How is it going with getting the zoning variance?

Thanks

Todd S. Blevins, D.M.D.
www.BlevinsDentistry.com
843-333-9992

On Jun 5, 2023, at 3:49 PM, Todd Blevins <toddblevins@icloud.com> wrote:

Curtis,

The phone number on the form needs to be changed to
Work: 843-464-6162

Mobile: 843-333-9992

Thanks

Todd

On Jun 5, 2023, at 3:46 PM, Todd Blevins
<toddblevins@icloud.com> wrote:

Excellent! Thanks so much Curtis.
Todd Blevins, DMD

<Variance Reguest Application 615 S Main St..pdf>

On Jun 5, 2023, at 3:11 PM, Curtis Richardson

<crichardson@mullinssc.us> wrote:

Files attached. Please feel free to modify the
document or attached any additional documents
that you prefer.

Curtis L. Richardson
Building Official



Curtis Richardson

From: Curtis Richardson

Sent: Tuesday, July 25, 2023 9:03 AM

To: ‘Spencer Jordan'

Subject: FW: Signed Variance form

Attachments: Variance Request Application 615 S Main St.pdf; 622 S Main St.

Mullins SC.pdf; 615 S Main St. Mullins SC.pdf; Variance Request
Application 615 S Main St.pdf

Variance Request

From: Todd Blevins <toddblevins@icloud.com>
Sent: Monday, June 5, 2023 3:46 PM

To: Curtis Richardson <crichardson@mullinssc.us>
Cc: Todd Blevins <toddblevins@icloud.com>
Subject: Signed Variance form

Excellent! Thanks so much Curtis.
Todd Blevins, DMD

On Jun 5, 2023, at 3:11 PM, Curtis Richardson <crichardson@mullinssc.us>
wrote:

Files attached. Please feel free to modify the document or attached any additional
documents that you prefer.

Curtis L. Richardson
Building Official
Building and Planning Department

City of Mullins

151 E. Front St

P.0. Box 408

Mullins; SC 29574 — -
Phone: 843-464-5660

Fax: 843-464-5202

crichardson@mullinssc.us

&R



CITY OF MULLINS PLANNING AND
PERMITTING DEPARTMENT
151 E. Front St.

P.O. Box 408
Mullins, SC 29574
Phone: 843-464-9583
Fax: 843-464-5202

APPLICATION FOR CERTIFICATE OF ZONING COMPLIANCE

[This Section to be Completed by the Applicant] [A $25.00 application fee is required.] [A Site Map
must be submitted along with applicatioin that show building lo9cation with measurments.] See
example

Applicant’s Name: _\| (] (€€ &. r)\ﬁ.\/\‘ﬂ&
Applicant's Address: \%Oq \:ZLU’M?.S 5‘?
Applicant’s Contact Number: PM > LQ{U ’4'91@0
Business Name: Laleh N - waﬂ Chi\(l(ﬂf(j’_ Center LLL
Business Address: J 'C%OQ S DA \t;i o1
Existing Building: __ M\ =% New Building:

Do you intend to make any renovations? v Yes No
If yes, what are the renovations? \)EZR\ AR ovt (Tec T DESAEN

Is business a home occupation?' Yes Y No
Applicant’s Printed Nar\j \‘d Qn ﬁy Nﬂ(z\ E)\C\/mb

Applicant’s Signature:
Date:

[For Zoning Staff Use Only]

Tax Map Number: A\ADI3I Do T

Zoning District: AC -~ l NAICS Number (if applicable): M ﬂﬁ c g
Required Parking- Spa%ﬁz:—PrepeseeLNOﬂa%Parkmg Spaces: &

If Nonconforming category is checked, please reference Section 30-249 of the Zoning
Ordinance for approval in accordance with this section.

Is a Common Signage Plan required and attached as stipulated by Section 30-203 of the
Zoning Ordinance? @ No




Is the sign permit application approved in accordance with p jrtlnent stipulations as set forth in

Article 5 - Sign Regulations of the Zoning Ordinance? Yes No
comments, if any:
This proposed use _\/ meets does not meet all of the requirements of Chapter 30 -

Zoning Ordinance based on the information as provided by the applicant.

The approval of the Zoning Compliance and issuance of same is done in good faith based on
information as provided by the applicant.

This certificate does not grant the right nor privilege to erect any structure nor to use any
premises described for any purpose or in any manner that is prohibited by Chapter 30 - Zoning
Ordinance or by any other ordinance, code or regulation of the City of Mullins Planning
Commission.

disapproved this

The Application for Certificate of Comphance is \/ approved
{3 dayof _Feeemay ~ :
Zoning Compliance Fee:

Zoning Complia iﬁsuance ate: P
Zoning Official: 0 01/(.«



Minutes
City Council Meeting Tuesday,
July 11, 2023

The regular meeting of the Mullins City Council was held Tuesday, July 11, 2023 at
6:00 P.M. The following were notified of the time, date, and place of the meeting:
Mayor Robert L. Woodbury and Members of City Council, the City Staff, and the
press. Present at the meeting were the following: Mayor Robert L. Woodbury,
Council Members: Mayo Phillips, Eddie Kitchen, Terry Davis, Kindra Brewton-
Pompey, Albert Woodberry, Mayo Phillips, Mayor Pro Tem Carolyn Wilson, City
Administrator Holly Jackson, City Attorney Bob Corley, Chief Mike Bethea,
Captain Phil Mostowski, Lt. Justin Turner, Fire Chief Robert Stetson, Don
Strickland, Miko Pickett, Michael Hayes, Reggie Washington, Jimmy Collins
Special Events Coordinator Ogleretta White, Museum Curator Ronda Bain,
Graduates from the MCSD Fire Fighter 1 Class and many others.

1. Call ‘
2. Meeting To Order & Welcome: Mayor Woodbury called the
meeting to order and welcomed all present.

Chief Robert Stetson gave The Pledge of Allegiance.
Mayor Pro Tem Carolyn Wiison gave the invocation.
Mayor Woodbury read the Civility Pledge.

3. Disclosure that local media has been informed of meeting pursuant to
South Carolina Freedom of Information Act: Mayor Woodbury stated the local
media had been contacted regarding the time, date, and place of the regular
meeting for July 11, 2023.

4. Approval of Agenda:

Council Member Kitchen made a motion to accept the Approval of the Agenda.
Council Member Davis seconded the motion.

5. Consent Agenda:

(@) Approval of Minutes - June 13, 2023 — City Council Meeting
(b) Approval of Minutes — June 16, 2023 — Special City Council Meeting
(c) Approval of Monthiy Bills

Mayor Pro Tem Wilson made a motion to accept the Consent Agenda.
Council Member Davis seconded the motion.

Geo



Page Two
Minutes - City Council Meeting Tuesday,
July 11, 2023

6. New Business: _
(@) PDRTA Presentation: Don Strickland of PDRTA gave an overview of the

new and existing services PDRTA is offering Marion County. Showed
graphics with increased usage of services in Mullins.

{b) Reading of Resolution 2023-008, *BURIAL PERMIT FEES
RESOLUTION"

Council Member Davis made a motion to approve Resolution 2023-008 "RESOLUTION TO
ESTABLISH THE FEES FOR BURIAL PERMITS AS $750.00" Council Member Kitchen
seconded the motion.

7. Executive Session: (UNNEEDED)
7. Committee Reports:

Reggie Washington presented the first class of graduates of the Marion County
School District Fire Fighter ONE program. They have been working with our Fire
Department and went to the Pee Dee Youth Day representing Mullins Fire and
Rescue.

Museum Curator Ronda Bain announced the Museum is working on digitizing the
City Council Minutes from as far back as possible.

Special Projects Coordinator Ogleretta White went over the Main Street Program
plans and upcoming events.

Council Member Mayo Phillips reported on the 1% Annual Pee Dee Youth Day
Initiative, held Saturday, July 8" at the Barnes Street Activity Center in Florence
from 10am to 2pm. The Mullins Fire Fighters set up the inflatable burn house.

Council Member Terry Davis stated Council is in the middle of FY Budget 23-
24_The monthly reports are included in the packet.

Council Member Davis also announced that there are violation letters going out to home
owners concemning weeds and vegetation violations as well has dilapidated homes
violations.

Council Member Brewton-Pompey brought up some interest in a recycling program and she
had seen a successful program being run in Rockhill and would pass that information on.

Qi



Page Three

Minutes - City Council Meeting Tuesday,
July 11, 2023

Council Member Kitchen spoke about the honoring Police Chief Mike Bethea for his
years of dedicated service to the City of Mullins.

Mayor Pro Tem Phillips brought attention to the need for vehicles and equipment for the
Street Department. She also pointed out some spots that need attention, particularly behind
some businesses on Highway 76.

Mayor Pro Tem Phillips also presented a fentative change in the recreation fee schedule.
This will be discussed at the next City Council Meeting.

8. Mayor's Report:

All Council Members received a notice for the creation of a new Planning Commission. This
group is important o creating a plan for growth in Mullins. Each council members is asked
to nominate one person from their district.

July 24" is Rural Transit Day

Bethel Word Church is hosting a Back To School event on July 15" from 6 to 7:15pm, all are
welcome.

9. Comments:

Pick 42 Foundation will be distributing fresh vegetables and other items, check the postings
for where and when.
10. Adjournment:

Mayor Pro Tem Wilson made a motion to adjourn. Council member Davis seconded the
motion.

Mayor Robert L. Woodbury
ATTEST:

Felicia Sawyer- Norton

AL



Minutes
City Council Meeting Tuesday,
August 8, 2023

The reguiar meeting of the Mullins City Council was held Tuesday, August 8, 2023 at
6:00 P.M. The following were notified of the time, date, and place of the meeting:
Mayor Robert L. Woodbury and Members of City Council, the City Staff, and the
press. Present at the meeting were the following: Mayor Robert L. Woodbury,
Council Members: Mayo Phillips, Eddie Kitchen, Kindra Brewton—Pompey, Albert
Woodberry, Mayo Phillips, Mayor Pro Tem Carolyn Wiison, City Administrator
Holly Jackson, City Attorney Bob Corley, Captain Phil Mostowski, Lt. Justin
Turner, Fire Chief Robert Stetson, Michael Hayes, Reggie Washington, Special
Events Coordinator Ogleretta White, Building Official Curtis Richardson, Edia
Vaughn, Street & Sanitation Director Tarus Giichrist, Spencer Jordan, and many
others.

1. Cali Meeting To Order & Weicome: Mayor Woodbury called the
meeting to order and welcomed all present.

Reggie Washington gave The Pledge of Aliegiance.

Mayor Pro Tem Carolyn Wilson gave the invocation.

Mayor Woodbury read the Civility Pledge.

2. Disclosure that local media has been informed of meeting pursuant to
South Carolina Freedom of information Act: Mayor Woodbury stated the local
media had been contacted regarding the time, date, and place of the regular
meeting for August 8, 2023.

3. Approval of Agenda:

Council Member Kitchen made a motion to accept the Approval of the Agenda. Mayor
Pro Tem Wilson seconded the motion.

4. Consent Agenda:
(a)  Approval of Minutes - July 11, 2023 - City Council Meeting

(b)  Approval of Minutes — July 6, 2023 - Police Committee Meeting
{c) Approval of Monthly Bills

Mayor Pro Tem Wilson made a motion to accept the Consent Agenda.
Council Member Brewton-Pompey seconded the motion.
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Page Two

Minutes - City Council Meeting Tuesday,
August 8, 2023

5.

New Business:-

(a)

(b)

(c)

)

Recreation Fee Schedule (inciuded in agenda)

Mayor Pro Tem Wilson made 3 motion to accept the Recreation Fee
Schedule as presented. Council Member Kitchen seconded the motion. A
vote was taken and approved unanimously.

ARP Money Usage — Creation of Asbestos Abatement Team.

Building Official Richardson explained what this team would be capable of
doing and presented information on costs for training. Council Member
Philfips made a motion to approve the usage of ARP funds for creation of the
team. Mayor Pro Tem Wilson seconded the motion. A vote was taken and
approved unanimously.

Planning Committee Appointments

Mayor Woodbury explained the need to get the Planning Committee up and
running. He asked for appointments and one was presented. He gave the
rest of council until Wednesday, August 9, 2023 to tum in nominees,

First Reading Ordinance 2023-008 “AN ORDINANCE TO ADOPT AND
ESTABLISH A STORM WATER UTILITY WITHIN THE CITY OF MULLINS.”
Street and Sanitation Director Gilchrist explained to Council the need for a
storm water department and the equipment and personnel that would be
needed fo run the department efficiently. There was discussion on the fee
schedule and the Mayor asked Council to meet before the 2" reading to
finalize fee amounts. Mayor Pro Tem Wilson made a motion to accept the
first reading or Ordinance 2023-008 “AN ORDINANCE TO ADOPT AND
ESTABLISH A STORM WATER UTILITY WITHIN THE CITY OF MULLINS.”
Council Member Phillips seconded the motion. A vote was taken and was
not approved unanimously with Council Member Kitchen abstaining.

(e) — Resolution 23-009-"RESOLUT ION COMMITTING THE CITY OF MULLINS

TO PROVIDING A LOCAL MATCH FOR A MUNICIPAL ASSOCIATION OF
SOUTH CAROLINA HOMETOWN ECONOMIC DEVELOPMENT GRANT
AND FOLLOWING ITS PROCUREMENT POLICY WHEN SECURING
SERVICES AND PRODUCTS WITH GRANT FUNDS." Special Projects
Coordinator presented the information regarding this grant and informed
council that the amount would be $1 ,250.00 for the match. Mayor Pro Tem
Wilson made the motion to approve Resolution 2023-009. Council Member
Brewton-Pompey seconded the motion. A vote was taken and approved
unanimously.
Y



Page Three

Minutes - City Council Meeting Tuesday,
August 8, 2023

(f) First Reading Ordinance 23-009 “ORDINANCE TO AMEND SECTION 9.12.010-
CARRYING A CONCEALED WEAPON.” This was tabled until next Council Mesting.

{9)  Multi-Use Park Options (Images included in agenda) Mayor Woodbury explained the
need to make a decision between the two options presented so that the City can move
forward with more detailed plans. A video from the NFC Center was shown regarding

outdoor exercise facilities. A vote was taken and there were 5 votes for option 2 and 1 vote
for option 1.

6. Committee Reports:

Special Projects Coordinator Ogleretta White went over the Main Street Program
plans and upcoming events. She asked the Council to grant the Main Street
Program all revenue that is collected from the use of Smith-Haven Park. Council
Member Phillips made a motion to award all revenue from the use of Smith-Haven
Park to the Downtown Mullins Program. Council Member Brewton-Pompey
seconded the motion.

Council Member Kitchen invited Captain Mostowski to present information regarding
the Cadets both at the academy and those finishing up on-site. All are doing well.

Mayor Pro Tem Phillips agreed fo speak with Recreation Director Floyd about making
improvements to the restroom facilities at the Gapway Street Balifields.

7. Mayor’s Report:
The Mayor noted that Building Official Richardsbn will need a special council meeting to

discuss some needs and issues with local businesses. The meeting will be held next with,
times and dates to follow.

The City of Mullins and the Mayor were inducted into the Marion County NAACP Hall of
Fame. Council Members Phillips and Brewton-Pompey were spotlighted as well.

MUSC and Clemson University are joining together for the "Healthy Me Healthy South
Carolina” initiative. They will be holding an event in Mullins on October 14" from 10am to
2pm. We will post the details as we get them.

8. Comments:

Business Owner Edla Vaughn of the “Vaughn Room” made comment on Fire Suppression
Installation Requirement.
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Page Four
Minutes - City Council Meeting Tuesday,
August 8, 2023

9. Executive Session: Personne! Matters

Councit Member Kitchen made a motion to go into Executive Session, Mayor Pro Tem Wilson
seconded the motion.

Council Member Kitchen made a motion to come out of Executive Session with no action
taken, Councii Member Brewton-Pompey seconded the motion.
10. Adjournment:

Council Member Brewton-Pompey made the motion to adjourn, Mayor Pro Tem Wilson
seconded the motion.

Mayor Robert L. Woodbury

ATTEST:

Felicia Sawyer- Norton
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Planning Commission
Code of Laws

TITLE 6. LOCAL GOVERNMENT—PROVISIONS APPLICABLE TO SPECIAL PURPOSE
DISTRICTS AND OTHER POLITICAL SUBDIVISIONS

CHAPTER 29. South Carolina Local Government Comprehensive Planning Enabling Act of
1994

Article 1. Creation of Local Planning Commission

SECTION 8-29-340. Functions, powers, and duties of local planning commissions.

{A) it is the function and duty of the local planning commission, when created by an
ordinance passed by the municipal council or the county council, or both, to undertake a
continuing planning program for the physical, social, and economic growth, development,
and redevelopment of the area within its jurisdiction. The plans and programs must be
designed to promote public health, safely, morals, convenience, prosperity, or the
general welfare as well as the efficiency and economy of ifs area of jurisdiction. Specific
planning elements must be based upon careful and comprehensive surveys and studies
of existing conditions and probable future development and include recommended
means of implementation. The local planning commission may make, publish, and
distribute maps, plans, and reports and recommendations relating to the plans and
pmgmmsammedevelomnentdttsareaoﬂunsdmhontopubhcofﬁmabaMagenmes
pubilic utility companies, civic, educational, professional, and other organizations and
citizens. All public officials shall, upon request, furnish to the planning commission, within
a reasonable time, such available information as it may require for its work. The planning
commission, its members and employees, in the performance of its functions, may enter
upon any land with consent of the property owner or after ten days’ written noftification to
the owner of record, make examinations and surveys, and place and maintain necessary
monuments and marks on them, provided, however, that the planning commission shall
be liable for any injury or damage to property resuiting therefrom. In general, the planning
commission has the powers as may be necessary to enable it to perform its functions
and promote the planning of its political jurisdiction.

{B) In the discharge of ifs responsibilities, the local planning commission has the power and
duty to:

(1) prepare and revise periodically plans and programs for the development and
redevelopment of its area as provided in this chapter; and

(2) prepare and recommend for adoption to the appropriate governing authority or
authorities as a means for implementing the plans and programs in its area:

{3) zoning ordinances to include zoning district maps and appropriate revisions thereof,
as provided in this chapter;

(4) reguiations for the subdivision or development of land and appropriate revisions
thereof, and to oversee the administration of the regulations that may be adopted as
provided in this chapter;

(5) an official map and appropriate revision on it showing the exact location of existing or
proposed public street, highway, and utility rights-of-way, and public building sites,
together with regulations {o control the erection of buildings or other structures or
changes in land use within the rights-of-way, building sites, or open spaces within its
pofitical jurisdiction or a specified portion of it, as set forth in this chapter;
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{6) a landscaping ordinance setting forth required planting, tree preservation, and other
aesthetic considerations for land and structures;

(7) a capital improvements program sefting forth projects required to implement plans
which have been prepared and adopted, including an annual listing of priority projects
for consideration by the governmental bodies responsible for implementation prior to
preparation of their capital budget; and

(8) policies or procedures to facilitate implementation of planning elements.

City of Mullins
Code of Ordinances

Sec. 9.2. - Planning commission.
Establishment. The Mulins Pianning Commission is hereby reestabtished under ifve provisions of the S.C. Code, § 8-29-320.

R satives/Dist
{1} District 1
2) District 2
3} District 3
@ District 4
5) District 5
{8} District 6

le



CITY OF MULLINS
FREEDOM OF INFORMATION ACT

REQUEST FORM

il completed form to: City of Mulling Administrator's Office, 151 E. Front St., P.O. Box 408, Mullins, SC, 29574,
When completing the form below, please print the requested information.

Date of Request: Ny 3, ydsYAS!
Name: Ao (Cole obmncoofe

Address: (o175 S anain Sivest
City: NGNS, state S zip 2211
Phone Number; T4~ S(ed- 22572, E-Mail Address: 1 L2ETanCooA gechice agmacl. cam

When completing the request, it is VERY important to be as SPECIFIC AS POSSIBLE. Your request may be delayed
if you are not clear about the information you are seeking.

Intormation Requested/Detailed Deseription: . _
AN oG al\T Aare WIS 180 Gnc \Caang
D OE Tiaied 5 ~er DTS, SWOUS, ENG hers
le OO, AeSIAN Dhns s 00, SETACES,  We 00 NES |
A2, . 30 R0 tollors NG COQESS DwlRg
D TEAA 3HeoinS

T PAVCOl 7 LH-01- 5- 600 005
(Felveil Encwh 0% oS S Man SKee+)

N
Signature: Z
For Office Use Only: — "
Received: Hand-Delivered_ v Mail___ Fax E-Mail by Liere LA D=0 (=
: Request assignedto: {{, I\ vy = DateofCompletion: % >
——————Date of Assignment: <, { Ay 7074 ° Fee for Services Rendered:
Comments: 3 S Method of Payment:

71 |[7akes p0SS o Y2 dyas 2024

| have received pages in response fa the Freedom of Information Act request above.
| "",@\:\ Date (O/(mfz(-/

4
Signature: (¢

To View the South Carolina Freedom of information-Act in its entirety, go to

m:IWMWIWMnhB

. Revised April 18, 2023 {,.f"”K/”——\ ) 9 o\ 2\
D laNATURES LS e =

— ———
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oL Ry Appeals Commatee
Doafd o g ~REPAadS __
Planning, Commission, Z8na Aelmnisiary,
| arvorsmuns 20000 Ofactal o
FREEDOM OF acy othor espnsibie
REQUEST FORM ooy ‘

el completed form to: City of Mullins Administrator’s Office, From "
mmmmmmwm St P-0. Box 408, Mulles, SC, 29572,

et J0NE. W 202U Repeshig agatn e 25,2014

. N Sotancoe Dhrone  ComeRadin Witk
e DO &) CUhS Chadsn on o4,
aggress Lo \D S Nean Sitect Seded Ne s nerlespunsle

phone Kuinber: DU D~ SIoA- 228D £ ot Address: TLDETONLOVF Electnc g rnat. com
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SECTION 6980. Mandamus and injunctive relief
for violation of code or regulation.

For a violation of the building codes or
regulations adopted pursuant to this chapter, the
local building officials, municipal or county
attorneys, or other appropriate authorities of a
political subdivision, or an adjacent or
neighboring property owner who would be
damaged by the violation, in addition to other
remedies, may apply for injunctive relief,
mandamus, or other appropriate proceeding.

SECTION 6990. Imposition of fees upon vote;
exceptions.

Notwithstanding any other provision of law, the
governing body of a county or municipality may
impose fees necessary to implement and continue
the programs required by this chapter upon a vote

(1) a super majority vote is required by local
ordinance, or (2) prior to December 1, 1998, the
General Assembly specifically amends, repeals,
or otherwise affects this law by direct reference to
this section, or (3) after November 30, 1998, the
General Assembly provides otherwise by law. '''



SECTION 6970. Penalties for violation of code or
regulation; opportunity to remedy certain
violations.

(A) A person found to be in violation of the
building codes or regulations adopted pursuant to
the provisions of this chapter must be fined, by
civil fine, in an amount not more than two
hundred dollars. Each day the violation continues
is a separate offense. However, this provision
does not prevent a county or municipality from
exercising its authority to impose by ordinance
criminal sanctions of a fine of not more than two
hundred dollars or imprisonment for not more
than thirty days in lieu of the civil penalties
required by this provision.

(B) However, before being charged with a second
violation, an individual must be given seven
calendar days to remedy the violation if in the
opinion of the inspector or official it does not
place the public in imminent danger or create an
emergency situation. FEach day a wviolation
continues is a separate offense if the inspector or
official determines the situation places the public
in imminent danger or creates an emergency
situation. In a situation which does not place the
public in imminent danger or create an emergency
situation, if in the opinion of the inspector or
official no substantial progress is made toward
correcting the violation by the end of the seventh
calendar day, each day the violation continues iy
thereafter is considered a separate offense.



(4) AC-1 Residential-Commercial District.
The AC-1 District is intended to
accommodate office, institutional,
limited personal service and residential
uses in areas whose character is mixed,
in transition, or otherwise suitable for
mixed use development. It is designed
principally for use along major streets
and subdivision borders characterized
by older houses to help ameliorate the
consequences of change impacting
these areas, and provide a transitional
buffer between potentially incompatible
commercial and residential
development. It is also intended to
accommodate "planned" mixed use

projects in single ownership.

(5) C-1 Central Commercial District. The C-1
District is intended to promote the
concentration and vitality of commercial
and business uses in Downtown Mullins.

This district is characterized by wall-to-
wall and lot-line-to-lot-line development, 1%

sidewalks, and public parking.






Minutes
Board of Zoning Appeals
Tuesday, August 20, 2023

The special meeting of the Board of Zoning Appeals was held Tuesday, August
20, 2023 at 2:00 PM. The following were notified of the time, date, and place
of the meeting: Members of the Board of Zoning Appeals, the City Staff, and
the press. Present at the meeting were the following: Chairman Spencer
Jordan, Committee Members: Miko Pickett, Mary White, Annette Frazier,
Curtis Richardson, Todd Blevins, Bo McMillan, Tammy Lewis, Amber Vick,
Jimmie Boatwright, Shonte Jordan, Joel Jordan, Nicole Bettencourt, William
Davis, Amy Boatwright, Mr. & Mrs. Wetzel, and many others.

1. Call Meeting To Order & Welcome: Chairman Jordan called the
meeting to order and welcomed all present.

re that local media has been informed of meeting
Freedom of Information Act: Chairman
been contacted regarding the time, date,
2023.

2. Disclosu
pursuant to South Carolina
Jordan stated the local media had
and place of the Zoning meeting for August 20,

(a) Approval of Parking Lot for Dr. glevins 624 S. Main St

Todd Blevins. Mr. Blevins

a 60 x 60 parking lot to
years ago with

3.

Zoning Chairman, Spencer Jordan recognized Dr.
addressed the commitiee seeking a variance for
accommodate his employees. The property was purchased 3
the sole purpose of parking.

Speaking in support of the parking lot were as follows: Shonte and Joel
Amber Vick, William Davis. Opposed

lordan, Bo McMillan, Tammy Lewis,
were: Mr. & Mrs. Wetzel, Nicole Bettencourt, Jimmie and Amy Boatwright.

Building Official, Curtis Richardson addressed the parking lot variance. The
iot is zoned AC-1 - Residential/Commerdial. Richardson noted the need for

the parking lot and the restrictions it would have.

Miko Pickett made amotion-to-approve the variance for 624 S Main Street.
Mary White seconded the motion.

There were enough votes to approve the

Miko Pickett then nayed the motion.
pproved to allow the parking lot at 624

motion as stated. The variance was a
S Main Street.
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Page Two
H;gut&s Board of Zoning Appeals

Tuesday, August 20, 2023
4. Adjournment:

Chairman Spencer Jordan adjourned the meeting. ) /

—
Spence Jordan, Board of Zbning & Appeals Chairman

%WM el

elicia Sawyer — Norton, Clerk
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Chairman of the Zoning Committee called upon Mr. Curtis Richardson, the Building Official, to
testify as an expert witness regarding the requested Variance by Dr. Blevins.

Curtis Richardson's comments are as follows: The variance issue concerns whether Dr. Blevins
has the authority to convert the land into a parking lot for his employees. The requested variance
is not a zoning issue for the area Dr. Blevins wants fo construct a parking lot. It can be
constructed according to the City of Mullins zoning designation of (AC-1
Residential/Commercial). Hence, the mitigating factors raised by residents regarding this lot,
such as irrigation and drainage concerns, can be overcome. Construction of the land into a
parking lot, irrigation, and drainage will not pose a problem. Before Dr. Blevins converts the
Jand to a parking lot, a drawing must be submitted for approval before any landscaping or
construction begins. As the Building Official, I must review such drawings to ensure they meet
all code and regulations regarding construction, drainage, and proper elevation requirements.
Givenrthat Dr. Blevins has indicated that he will include fencing and lighting within the drawing,
it would eliminate any concems among the citizens regarding public safety as well.

TheZnﬁngBmdaprp&lsMMmmm.&nﬁsRi&aﬂm&mgaﬂngﬁm

- following: Vice Chairman Mikko Picken asked whether the parking lot has to be adjacent io the
business. M. Curtis Richardson responded that Dr. Blevins already has a parking lot adjacent to
hisbusinw“&ﬂ!thﬂmqni:ednmnbm-ofptﬂﬂicparkingspac&s;homver,ﬁ;isvaﬁaneeisto
construct a private parking lot for the use of his employees only. Given the growth of his
business mdﬁafﬁnghisrequarsﬂivmismcnmﬁmtwbﬁcparﬁngisavaﬂablcfor
customers and private parking for staff only. Therefore, the requested variance is in line with the
growth of the City of Mullins businesses and meets the necessary elements for a variance.

No further questions were posed by the Board Members, and a motion was made on the
requested variance.

H)
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. EYHiaiT C
STANDARDS FOR GRANTING VARIANCES

The applicant must provide sufficient evidence to
support an unnecessary hardship. A variance
allows the board to modify an otherwise
legitimate zoning restriction when, due to
unusual conditions, the restriction may be more
burdensome than was intended. The variance
must not impair the public purpose. Tg-pp’rai“n\a
variance on the ground of “Unnecessary
hardshipf‘/t—ﬁér&musj/aueawh
particular property suffers a singular
disadvantage through the operation of a zoning
regulation. An owner is not entitled to relief from
a self-created or self-inflicted hardship. A claim
of unnecessary hardship cannot be based on
_conditions created by the owner nor can one who
purchases property after the enactment of a
zoning regulation complain that the
nonconforming use would work a hardship upon
him.

| 24
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ltistheresponsib?ityofmeappmmisseekinglhevafiancetopmvide‘pfmf‘ﬁxatssfict
em‘orcememulzonhgmgwamwﬂmsuﬂhalega;mfiship. Avaiiancemmhegmmed
asacomeniencemthepmpenyw

The fegal hardship must come from the Zoning regulations. A sell-imposed hardship cannot
Serve 3s justification for avanance: ie., the problem was self-created by the action or
Wumm;mmmWMmammwimamobmmm
requiredpenmsurhadfaﬂedwkxfonnhi!wbefseﬁonpem requirements, etc.

Thelegalhardsh'g) mdﬁﬁoumstaiedasﬁuereasonwhyavaﬁamisneossarymtxstbe
panicuhrtothemhgpamemzmmaudﬂmtmﬂwdnmeramams. The
appﬁmfmavaﬁameumdeadystmﬁse&adﬂmthemmesﬁsdueblheverymusual
qtaﬁﬁesofmepmperty.

The expenditure of money does ot constitute a legat hardship. In other words, the courts do
nmremgnhefhammmmbasabasiswonMﬁdxaBoardcfAu]usmemcangivea
variance (i.e., the fact that a smmwaerectedinviGationoﬂheZonmg Code would be
expensive ta move, Matanakanaﬁvelocaﬁonmm would be in campliance with zoning
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CERTIFICATE OF APPELLANTS

The undersigned hereby certifies that the Record on Appeal contains all material proposed
to be included by any of the parties and not any other material.

July 8, 2025 /s/ Thomas & Nicole Betancourt
Thomas & Nicole Betancourt
618 S Main Street
Mullins, SC 29574
Telephone: (843) 561-3253

Email: chapnicoleb@amail.com
RECEIVED Pro Se Appellants

Jul 112025 /s/ Jimmy & Amie Boatwright
Jimmy Boatwright & Amie Boatwright
SC Court of Appeals 107 E Lloyd Street

Mullins, SC 29574

Telephone: (843) 289-1323

Email: Amieboatwright@amail.com
Pro Se Appellants

/s/ Norman & Kristina Whetzel
Norman Whetzel & Kristina Whetzel
701 S Main Street

Mullins, SC 29574

Telephone: (571) 235-8634

Email: Kristina.shaw@gamail.com
Pro Se Appellants




