
Jul 11 2025



TABLE OF CONTENTS 

TABLE OF AUTHORITIES .......................................................................................................... ii 

STATEMENT OF ISSUES ON APPEAL ..................................................................................... 1 

STATEMENT OF THE CASE ....................................................................................................... 2 

STATEMENT OF FACTS ............................................................................................................. 3 

STANDARD OF REVIEW ............................................................................................................ 5 

ARGUMENT .................................................................................................................................. 6 

I. The Trial Court Erred by Excluding Evidence of Third-Party Guilt. .................................. 6 

a. Relevant Facts .................................................................................................................. 6 

b. The Trial Court Erred Under State v. Gregory ................................................................. 9 

c. The Trial Court Erred Under Holmes v. South Carolina ............................................... 14 

d. The Error was Prejudicial.. ............................................................................................. 15 

II. The Thirty-Five-Year Pre-Indictment Delay Was Prejudicial, Unjustified, and
Violates the Due Process Clause of the Fourteenth Amendment .............................................. 18 

a. Relevant Facts ................................................................................................................ 18 

b. Prejudice ......................................................................................................................... 20 

c. State's Justification ........................................................................................................ 23 

III. The Extreme Pre-Indictment Delay Violates the Due Process Clause in the South
Carolina Constitution Because the State Offered No Adequate Justification ........................... 24 

CONCLUSION ............................................................................................................................ .30 

I 



TABLE OF AUTHORITIES 

Cases 

Arizona v. Evans, 514 U.S. 1 (1995) ............................................................................................. 27 

Atl. Coast Builders & Contractors, LLC v. Lewis, 398 S.C. 323, 730 S.E.2d 282 (2012) ........... 29 

Barker v. Wingo, 407 U.S. 514 (1972) ................................................................................... 23, 25 

Chambers v. Mississippi, 410 U.S. 284 (1973) ............................................................................. 14 

Herron v. Century BMW, 395 S.C. 461, 719 S.E.2d 640 (2011) .................................................. 29 

Holmes v. South Carolina, 547 U.S. 319 (2006) ................................................................ 6, 14, 15 

People v. Regan, 212 N.E.3d 282 (N.Y. 2023) ....................................................................... 27, 28 

People v. Singer, 44 N.Y.2d 241,376 N.E.2d 179 (1978) ..................................................... 27, 28 

Queen's Grant II Horizontal Prop. Regime v. Greenwood Dev. Corp., 368 S.C. 342,628 S.E.2d 

902 (Ct. App. 2006) .................................................................................................................. 29 

State ex rel. Condon v. City of Columbia, 339 S.C. 8, 528 S.E.2d 408 (2000) ............................ 25 

State v. Brazell, 325 S.C. 65, 480 S.E.2d 64 (1997) .............................................................. passim 

State v. Burgess, 391 S.C. 15, 703 S.E.2d 512 (Ct. App. 2010) ................................................... 14 

State v. Easler, 327 S.C. 121,489 S.E.2d 617 .............................................................................. 27 

State v. Fossick, 333 S.C. 66,508 S.E.2d 32 (1998) .................................................................... 15 

State v. Gay, 343 S.C. 543,541 S.E.2d 541 (2001) ...................................................................... 14 

State v. Gregory, 198 S.C. 98, 16 S.E.2d 532 (1941) ..................................................... 6, 9, 11, 13 

State v. Holmes, 361 S.C. 333, 605 S.E.2d 19 (2004) .................................................................. 14 

State v. Howard, 49 S.C.L. (15 Rich.) 274 (1868) ....................................................................... 24 

State v. Jones, 435 S.C. 138,866 S.E.2d 558 (2021) ................................................................... 29 

State v. Kimbrough, 212 S.C. 348, 46 S.E.2d 273 (1948) ............................................................ 29 

11 

































































Jul 11 2025



STA TE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

Appeal from Lexington County 

Honorable Debra R. Mccaslin, Circuit Court Judge 

THE STATE, 

RESPONDENT, 

V. 

THOMAS ERJC MCDOWELL, 

APPELLANT 

APPELLATE CASE NO. 2024-000226 

CERTIFICATE OF SERVICE 

Pursuant to Rule 262(a)(3) and Rule 262(c)(3), SCACR, the undersigned hereby certifies 

a true copy of the Final Brief of Appellant in the above-referenced case has been served upon R. 

Brandon Larrabee, Esquire, at the primary e-mail address listed in the Attorney Information 

System (AIS), this 11th day of July, 2025. 

Appellate Defender 

South Carolina Commission on Indigent Defense 
Division of Appellate Defense 
PO Box 11589 

Columbia, SC 29211-1589 
(803) 734-1330

ATTORNEY FOR APPELLANT 

Jul 11 2025


