STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas
Honorable Larry B. Hyman, Circuit Court Judge

FFCEIVE])

Case No. 2012-CP-26-6987 0CT 2 3 2013

Appellate Case No. 2013-000971 SG Gourt of Appeals

Helicopter Solutions, Inc.

d/b/a Helicopter Adventures ...................u ... Respondent,
V.

Richard Hinde and Horry County Zoning Administrator, ................ Defendants,

of whom Richard Hindeis .......... ... .. ... ... ... ... ........... Appellant.

RESPONDENT’S RETURN TO APPELLANT’S REPLY TO
RESPONDENT’S RETURN TO APPELLANT’S REPLY
TO RESPONDENT’S RETURN ON MATTERS TO BE INCLUDED IN THE
RESPONDENT’S AMENDED DESIGNATION OF MATTER

Respondent Helicopter Solutions, Inc. d/b/a Helicopter Adventures, by and through
its undersigned counsel, files this response for the purpose of further supporting
Respondent’s statement that the transcrlpt ofthe hearlng before the Board of Zoning Appeals
was part of the Certified Record ﬁled with the Horry County Clerk of Court on October 18,
2012 and is, therefore, properly a pait of the record to be designated by Respondent on

appeal. In addition, Respondent seeks to file a Corrective Affidavit to correct certain
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information learned by the undersigned since the ﬁling of his previous Aftidavit. In support

of his Reply, Respondent encloses the Affidavit of Dedie Garren, Corrective Affidavit of

Benjamin A. Baroody, and Affidavit of Alicia Shelley.

Respectfully submitted,

Myrtle Beach, South Carolina

October 4 / ,2013

Benjamin A. Baroody k
Post Office Box 357

Myrtle Beach, South Carolina 29578

(843) 448-2400

bbaroody@bellamylaw.com
Attorneys for the Respondent
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BELLAMY, RUTENBERG, GOPELAND,

HOWELL V. BELLAMY, JR. EPPS, GRAVELY & BOWERS, P. A. C. WINFIELD JOHNSON, Iil
- . ZAYICEK
JOHN &, COPELAND o ATTORNEYS AT Law MARTING, DAWSEY-+"*
CLAUDE M. EPPS, JR™™™" VENU T ROBERT S. SHELTON™**
DAVID R. GRAVELY" 1000 29TH A E NomrTH HOWELL V. BELLAMY, Il
EDWARD B. BOWERS, JR."**** P.O. Box 357 ASHLEY P. MORRISON
GEORGE W. REDMAN, il**
?A}.yi\sgLvEL?«.lm)Ns?JR MyrTLE BEAGH, SouTH CAROLINA 28578 BENJAMIN A. BAROODY**
JILL F. GRIFFITH : ) PHILLIP H. ALBERGOTTI** *****
DAVID B. MILLER*** TELEPHONE (843) 448-2400 HAYES K. STANTON""
TELEGOPIER (843) 448-3022 . JAMES E. HILL, Il

......
*FELLOW OF THE AMERICAN ACADEMY OF MATRIMONIAL LAWYERS KIERSTEN M. GORDON

+*ALSO MEMBER OF NORTH CAROLINA BAR
***CERTIFIED MEDIATOR

CURERED Writer's Direct Line: 843-916-7167
...... MEMBER OF NC BAR ONLY E-Mail: BbaroodviwBellamyLaw.com

October 21, 2013

VIA CERTIFIED MAIL - 7012 1010 0001 0834 4240
RETURN RECEIPT REQUESTED

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals

1015 Sumter Street

Columbia, South Carolina 29211

Re:  Helicopter Solutions, Inc. d/b/a Helicopter Adventures v Richard Hinde and Horry
County Zoning Administrator

C/A No. 2012-CP-26-06987 '
Appellate Case No. 2013-000971 %F fﬁgw@%

Our File No. 27271.86549.18 0cT 2 3 2013

SC Court of Appeals

Enclosed for filing is one (1) unbound original and six (6) copies of Respondent s Return to
Appellant's Reply to Respondent’s Return to Appellant’s Reply to Respondent’s Return on Matters
t0 be Included in the Respondent s Amended Designation of Matter in the above referenced appeal.

Dear Ms. Kitchings:

] have included an additional copy of the Proof of Service and would appreciate you returning
a clocked copy to me in the enclosed self-addressed, stamped envelope I have provided for your
convenicnce.

With kindest personal regards, I remain
Yours very truly,

BELLAMY, RUTENBERG, COPELAND,
EPPS, GRAVELY & BOWERS, P.A.

isirmtss (A 1%y

Benja,rﬂn A. Baroody

BAB/dg

Enclosures as stated

cc: Client ,
Kenneth R. Moss, Jr., Esquire
Emma Ruth Brittain, Esquire



STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
- Court of Common Pleas
Honorable Larry B. Hyman, Circuit Court Judge

Case No. 2012-CP-26-6987

Appellate Case No. 2013-000971

Helicopter Solutions, Inc.

d/b/a Helicopter Adventures ............... ... .. Respondent,
V.

Richard Hinde and Horry County Zoning Administrator, ................ Defendants,

of whom Richard Hindeis ..................................... ... Appellant.

CORRECTIVE AFFIDAVIT OF BENJAMIN A. BAROODY, ESQ.

The undersigned does hereby swear and affirm as follows:

1. I am Benjamin A. Baroody, Esquire. I am a partner with the law firm of Bellamy,
Rutenberg, Copeland, Epps, Gravely & Bowers, P.A. I am competent to offer
testimony, and offer this testimony based upon personal knowledge.

2. I am the attorney for Helicopter Solutions, Inc. d/b/a Helicopter Adventures.

3. On October 22,2012, the Horry County Board of Zoning Appeals provided me with
a CD-Rom copy of the Transmittal of Certified Record on Appeal. The contents of

that CD-Rom contains 1127 pages of Exhibits, and does not contain the Transcript
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Sworn to and subscribed before

of Hearing as previousl.y stated in my Affidavit of October 9, 2013. | was previously
informed that the “Certified Record on Appeal” saved to my computer was a mirror
match of the CD-Rom’s contents. I learned téday it was not and express my sincerest
apologies to the Court for this error.

FURTHER AFFIANT SAITH NOT.

Benj ami A. Baroody

me this _1& day of O0X\oev ,2013

Q/mm

My Co

blic for South Carolina
ission Expires: [ OO. [0 . ] (YD
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STATE OF SOUTH CAROLINA REC E EW W
. Inthe Court of Appeals - . o o 45)~
S - - o 00T 235013
APPEAL FROM HORRY COUNTY SC Court of y
n Court of Common Pleas. , o ’ Aﬂp&a}s
Honorable Larry B, Hyman, Circuit Court Judge

Case No. 2012-CP-26-6987

.- Appellate Case No. 2013-000971

' Helicoptér Solutions; Inc. -

" d/b/a Helicopter Adventures «.......c............ SR . Respondent, *
V.
Richard Hinde and Horry Counfy Zoning Administrétor, e Defendants,
of whom Richard Hinde is ............... SRR ... Appellant,

A¥FIDAVIT OF ALICIA SHELLEY

: “The undersigned does heréby éwear and affirm as follows:
1. 1 anél Alicia lShéllcy. i ém cémpctent to offer 1estimo.r‘1y and base thé testimony herein
~ on persoﬁal kln'owi‘e‘dglcjz. . | |
o2 Iserye as Secretarv}"/.to” the Horry Couhty Board ol Zomng Apéeals. a
3: , Oh. Ocy_toberl 18,2012 at 10:48. a.m., | filed with tl;e I—Iorry COL‘ljnty ClerklofC‘o'url the
© Certified Recof& éniAppeal for the above-éaptioned case 'fron"]. the Horry C'ount‘y
Béard ono.r.ling Apbéals. .to 1he Horry County CirC\lllit Courli.‘ A (glopy (‘)_fmy Ai"ﬁdavn-
‘.of '[“ransmit:ta'l 61‘ C.értiﬁed Re'cord' on Appcal is .attacfllicd hercto as Exbibit Aand

incorporated herein. by reference;



4. ‘The Certified Reeord on Appeal that I del'ivered to the Horry Coun& Clerk of Court
. | was ’eonta‘med wrthm a box The box contained a sealed package from Mabry Court

| Reporung as well as the Certrfred Record on Appeal wlnch consrsted of l 127 pages

of exhlblts provided to 1he Horry County Board of /Jonmg.Appeals on Monday,
September 10, 2(')'12. o o B | |

The undersigned does hereby swear and affifm as follows!

"P URTHLR AFFIANT SAI I'H NOT

QQAUCL/ %b&l wf' o

" ALICIA SIIELLLY '

Sworn to and subscrrbed before

3 Oru dayof Odbw 2013.




STATLE OF SOUTH CAROLINA

\ ) INTHE COUYRT OF COMMON PLEAS
. ) . . _
COUNTY OF HORRY ) CIVIL ACTION NO.: 2012-CP-26-(6987
Helicopter Adventures. ) FRANSMITTAL OF CERTIFIED
Lelicopter Solutions, Ine ) RECORD ON APPEAL
)
Plaintifts, ) ..
) _
V5. ' ) h’:‘ -1:’ ‘.
| \ RS
, - (e~ " A I
Richard Iinde. . , ) N T e
Zoning Administrator Horry County, ) ':)?:% oo | ;T)E.‘g
: ) e oz %
Defendanis, ) )
) 4/\33‘& 4.. -
%

AFFIDAVYIT OF ALICIA SHELLEF

PERSONALLY APPEARED BF FORE ME, Alicia Shcllcy, who l)ung duly sworn clcposcs
and states as follows: - :

I serve as Secretary 1o the Horvy County Board of Zoning Appeals (Bomd) I keep and maintain

alt records ol the Board. | hereby certity that the documents attached hereto constitute the complete
record ol the Board in the above, wpuomd case, | further certify llml the uttached copies are true and
correet copies o those records,

FURTHER THE DEPONENT SAVI'H NOI

QQA (_Lg A, RJL—ZQ,QE

o
Alicia Slu.llgy

Sworn 1o !)clmc e this / 7
day ol ()¢ AP (e 2012

(j Pl {J J (“ L’Z(- M
\J()l

I)ublm Tor South Caroling

My Commission Kxpires: ///)Z.')O/:f .

EXHIBIT A



STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas
Honorable Larry B. Hyman, Circuit Court Judge

Case No. 2012-CP-26-6987

Appellate Case No. 2013-000971

Helicopter Solutiohs, Inc.

d/b/a Helicopter Adventures ..................iuiririninaninenn .. Respondent,

V.

Richard Hinde and Horry County Zoning Admintstrator, ................ Defendants,

of whom Richard Hinde is ........... ... ... ... ... . ... .. ......... Appellant.
PROOF OF SERVICE

The undersigned certifies that he is employed with the law firm of Bellamy,
Rutenberg, Copeland, Epps, Gravely & Bowers, P.A., attorneys for the Respondent,
Helicopter Solutions, Inc. d/b/a Helicopter Adventures, that he has mailed a copy of the
Respondent’s Return to Appellant’s Reply to Respondent’s Return to Appellant’s Reply to
Respondent’s Return oﬁ Matters t‘o' be Included in the Respondent’s Amended Designation
of Matte; and Proof of Service to Col_msel listed below this 21* day of October, 2013, with

proper postage attached thereto:
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- Kenneth R. Moss, Jr., Esquire
Wright, Worley, Pope, Ekster & Moss, PLLC
628A Sea Mountain Highway
North Myrtle Beach; SC 29582
Tel: 843-281-9901
Email: KennethMoss@wwpemlaw.com
-Attorneys for the Appellant

Emma Ruth Brittain, Esquire
Thomas & Brittain, PA
Post Office Box 1290
Myrtle Beach, SC 29578
Tel: 843-692-2628 / Fax: 843-692-00928
erbrittain@myrlaw.com
-Attorney for Defendant Horry County Zoning Administrator

Respectfully submitted,

i
Dav{d B. Miller

Benjamin A. Baroody

Post Office Box 357

Myrtle Beach, South Carolina 2957
(843) 448-2400
bbaroody@bellamylaw.com

Attorneys for the Respondent

Mpyrtle Beach, South Carolina

Octobero7 Z , 2013
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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM HORRY COUNTY
Court of Common Pleas

Honorable Larry B. Hyman, Circuit Court‘ Judge g@ iy (j EgVED
0CT 2 3 2013

SG Gourt of Appeals

Case No. 2012-CP-26-6987

Appellate Case No. 2013-000971

Helicopter Solutions, Inc.

d/b/a Helicopter Adventures . ......... ...ttt .. Respondent,
V.

Richard Hinde and Horry County Zoning Administrator, ................ Defendants,

of whom Richard Hindeis .......... .. ... ... . . . . L. Appellant.

AFFIDAVIT OF DEDIE GARREN

The undersigned does hereby swear and affirm as follows:

1. I am Dedie Garren. I am competent to offer testimony and base the testimony herein
on personal knowledge.

2. I am employed with Bellamy, Rutenberg, Copeland, Epps, Gravely & Bowers, P.A.
as a Legal Assistant.

3. On October 19, 2013, I was asked by Benjamin A. Baroody, Esq., to examine the
Clerk of Court’s file of Civil Action No. 2012-CP-26-06987, captioned as Helicopter

Solutions, Inc. d/b/a Helicopter Adventures v. Richard Hinde and Horry County



Zoning Administrator to determine what documents were contained inside of the
Exhibit box located within the file.

4. Upon arrival at the Horry County Courthouse, the Clerk of Court produced a sealed
qu from their Exhibit Room labeled “2012CP266987, Exh#1692, Zoning Board of
Appeals, Helicopter Solutions, inc. et al vs Richard Hinde, et al.” Inside of that
sealed box, which was opened by Annette Cline with the Horry County Clerk of
Court’s office, was the original Transcript of the Hearing before the Horry County
Zoning Board of Appeals of Monday, September 10, 2012 inside of a sealed
envelope along with 1127 pages of documents.

5. Attached are photographs of the outside label and contents of the sealed box.

FURTHER AFFIANT SAITH NOT.

Dedie Garren

Sworn to and subscribed before

me this l%ay of Od@bﬁ/ , 2013

K Yuchat Masgwt L

Notary Public for South Carolin
My Commission Expires: ‘4? 7, 2015
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