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MR. WATSON: Objection, Your Honor, what time?
BY MR. CONNELL:

Q. After the fire, but prior to the fire, but if you might
have rented to --

A. We're talking about prior to the fire?

Q. So, yeah. So prior to the fire, you're renovating,
putting all this piping system in. Were you doing other work
inside the building?

A. No, primarily with the sprinkler.

Q. Alright. And so were people interested in renting, and
were you taking phone calls for that?

A. There were a couple of prospects and nothing
materialized, but it was actually -- it was like a Brazilian
steakhouse was interested, and of course, we were interested,
but I think in that case one of the gentlemen that was funding
it who also ran the business here locally --

0. Don't tell me what he said.

A. Well, no, I'm not going to tell you what he said. He
had to return back to Brazil, so therefore, it was non-startup.
We couldn't get it done.

Q. And have you paid all the premium to -- for this

particular policy, did you pay all the premiums?

A. Yes, absolutely.
Q. There's been some premiums, finance agreement?
A. Yes.
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Q. Did you pay every dollar on that?
A. Yes.
Q. And who had control of the fire protection system? Tell

me about that, please, sir.

A. So when we signed the contract, which of course, we had
to do, because the City was adamant that this is what we needed
to do. So within the Crawford contract, it basically says that
no party is to touch the system until they complete their work,
testing, et cetera. So really, it was very much not in my
hands. It was -- even if I wanted, and I think we even heard
somebody say this, that Mr. Tebele could have done this and

that. Absolutely not.

Q. The contract prohibited you from trying to --

A. Yes.

Q. --— adjust the sprinkler system?

A. And most likely for liability reasons, Crawford would

not allow anybody to touch it. My guess is that they were
probably -- that was maybe a condition with their own liability
carriers, that as long as they handle all the work, they
supervise it, and no one else can interfere, so -- and we had
no reason to because when I met Mike Dover, I asked him, I
said, how long have you all been installing sprinkler systems?
Like, 75 years. How long in Myrtle Beach? 75 years. So I
said, you know, this is a company that I could trust to give

the job to, and --
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Q. You were continually asking Crawford; were you not?
A. Yes.
Q. And were you also trying to contact Carolina Tap & Bore,

ask them when they could come to do it?

A. Yes.
0. Let me show you this, Exhibit 44.
A. Okay. I recognize this.

0. Alright.
A. Do you want me to say what it is or read it?
THE COURT: I've got that 44 was stipulated?
BY MR. CONNELL:

Q. Okay. Yes, sir. What does it say?

A. So it says: Richard, please expedite, and it's dated.
Forgive me. It's dated Friday, August 31st of '1l8 in the
afternoon. And it says: Subject, tap installation. Richard,
please expedite with all necessary mobilization and permits to
get the tap install done. I would appreciate if Chris Lee
would put you in touch with all the necessary personnel within
the City and fire department. So just to tell you what this
is, so Mike Dover had recommended Carolina Tap, and I decided,
you know, I was going to hire them, sent an email to Mr. Young,
who was, I think, second generation of this company, you know,
him and the dad and, you know, big utility contractors, and
then to make sure that everybody knew and is in the loop on

this, I actually CC'd the City on it, because, you know, Chris
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Lee, who, unfortunately, is no longer with us, fine gentleman,
but anyway, he was helpful, and, you know, I wanted to make
sure he knew both who to contact and that we were following
through, and of course, after I sent this, I actually forwarded
it to Mike Dover so that -- from corporate sprinkler so that he
would know and everybody would be essentially connected to each
other.

THE COURT: Alright. Mr. Connell, I have 44 as
already being admitted.

MR. CONNELL: Yes, sir.

THE COURT: Okay.

MR. CONNELL: Yes, sir.

BY MR. CONNELL:

Q. I want to put my hands on the binder Jjust one minute so
we can --

A. Sure.

Q. -- we can talk about that. Okay. Here it is right
here. I got it. Thank you. Come down here, please, just for
a second.

A. Sure.

Q. Stand over here? If you would, please.

A. Sure.

Q. Alright. So this is the only document you've really

ever gotten, right, the binder?

A. Yeah, for the most part, this is it.
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Q. And the binder is dated 01/15, that's prior to the fire.

A. Yes.

0. And it has limits of liability of how much?

A. 22,150,000 -- 55,400.

Q. And does it describe the coverages that you're supposed
to have?

A. So it does give you exactly what's covered, meaning, the

real property and also the internal business,

property, and income loss.

personal

Q. Okay. So let me let you look at page 2: Comments,
conditions --

A. Uh-huh.

Q. -—- protective safequards: The following are required

within five days of binding. Do you see that?

the top there?

A.

"Comments" at

Oh, inspection. So then, yeah, so just an inspection

contact, like --

Q.
A.
Q.
A.

Q.

Alright.

-- my name, essentially.
The following --

Right.

-- are required: Number one, inspection.

got protective safeguards; does it not?

A.

Q.

It's —- it's -- it is there, vyes.

Alright. How many properties were there?

1005

And then it's





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q.

A.

Twenty. So --

There were more than 20, right?

-- twenty-three locations.

How many had protective safeguards?
Very few.

Has there been testimony there were four?
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It's basically four -- like, four properties, and one is

like in the one location, so.

Q.

So let's assume for the moment that we had a calamity

that all 23 burned down.

A.

Q.

Uh-huh.

Under this term, none will be paid, right?

MR. WATSON: Objection, Your Honor. Foundation and

speculation of this witness.

MR. CONNELL: Your Honor, it's no speculation based

on the binder.

BY MR.

A.

Q.

THE COURT: Overruled.

CONNELL:

What were you buying is what I'm asking?

Right.

If you were getting a protective safeguard on -- with no

description, you're paying $160,000.00 for it. According to

this,

everyone had to have a protective safeguard,
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A. Or there's no way to really know.
Q. Right. And even the schedule of values that had been

talked about --

A. Shows not provided.

Q. Right.

A. Right. They didn't have a schedule.

Q. And most of them had no sprinkler system, right?
A. Yes.

MR. CONNELL: Okay. Alright, Your Honor, that's all
I have.

THE COURT: Alright. Ladies and gentlemen, it is
3:15. As you may have already realized, this case is going to
go into next week. 1I've spoken with the attorneys. It does
appear like we may be able to be finishing testimony Monday,
but because there's no chance of finishing it today, I'm going
to go ahead and allow y'all to leave. Y'all put in a hard
week, and I do appreciate it. I hope that y'all have a
wonderful weekend, and we will see y'all bright and early
Monday morning at 9:00 A.M. Just as I've told you before, do
not do your own independent research, do not discuss this with
anyone else, including your fellow jurors, but again, y'all
have a great weekend.

THE JURY: Thank you, you too.

THE WITNESS: I appreciate it, Your Honor.

THE COURT: Yes, sir, I didn't feel free to tell the
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(Whereupon proceedings reconvened Monday, December 11, 2023)
(Jury entered the courtroom.)

THE COURT: Please be seated. I hope everybody had a
good weekend. Anything we need to take up before we bring the
jury in?

MR. CONNELL: No, Your Honor.

MR. WATSON: No, Your Honor.

MR. RISER: No, Your Honor.

THE COURT: Mr. Tebele, if you'll go ahead and take
the stand. Alright. Mr. Tebele, just as a reminder, you're
still under oath.

THE WITNESS: Yes.

(Jury entered the courtroom at this time.)

THE COURT: Alright. Good morning, ladies and
gentlemen. I hope that you all had a great weekend. We're
going to go ahead and get started. Mr. Tebele is still under
oath. He will now be questioned by Mr. Watson. Yes, sir?

MR. WATSON: May it please the Court?

THE COURT: Yes, sir.

CROSS-EXAMINATION

BY MR. WATSON:

0. Good morning, Mr. Tebele.

A. Good morning.

Q. Did you have a good weekend?
A. Yes. Thank you.
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Q. Ready to go-?

A. Yes.

Q. First, I'm going to show you what's already in evidence,
excerpts. Can you see that?

A. Yeah.

Q. Do you want me to turn it over for you?

A. Somewhat. Okay, okay.

Q. This is, I believe it's Defendant's 25 or the
Plaintiff's 25, the application. 1It's already in evidence. Do

you recognize that this was the one that had January 11th on
the top and it concerns the location that had the fire in 1901
North Kings Highway, right?

A. To be honest, I can't see it that well from here.

Q. Sure. Let's bring it right up. You see it says:

Location 11, North Kings Highway?

A. Yes.

Q. 1901 North Kings Highway?

A. Yes.

Q. And below that is an excerpt of the location where it

said: Percent sprinkler, 100. Right?

A. Okay. Well --

Q. And this was all on the application when you signed it,
January 14th, with your DocuSign signature, right?

A. It looks the same, yeah.

Q. Right. And this is a photograph that's already in
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evidence from Ms. Weaver taken shortly after the fire, and you
recognize this as being how the scene looked a few days after
the fire with regard to the pipe and the trench and everything?

A. Yes.

Q. So this is our third time speaking with you having taken
an oath to tell the truth, right, sir?

A. Yes. Correct.

Q. The first one was at the examination under oath in July
2019 at the office of your counsel at the time, Mr. Redman and
Mr. Gunway; right?

A. Yes.

Q. And then we took your deposition during this litigation
in 2021, I think that was on Zoom with your then counsel, Mr.

Weaver and Mr. DesChamps, right?

A. Yes.

Q. Okay. And now we're here, of course, with Mr. Connell,
as well. You told the truth at your examination under oath,
correct?

A. Yes.

Q. And you told your truth at the deposition, right?

A. Yes.

Q. Now, let's talk about the property. The property is

owned by Kings Realty LP, correct?
A. It's titled in the name of Kings Realty, correct.

Q. Now, you talked a bit about your living arrangement,
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that you traveled frequently back and forth between your
residence in Myrtle Beach and up in New York?

A. I did, I did.

Q. And your wife and your five children all live full time
in New York, right?

A. For the most part, yeah.

Q. And I think you're mostly in the New York on the
weekends, and you're mostly during the business week here in
Myrtle Beach?

A. Yes, correct.

Q. And, in fact, your son recently graduated from law

school up in New York?

A. About, like, over a year ago, but, yeah.
Q. And he's practicing now as an attorney?
A. Yes. Today's his birthday, actually, in case anybody

wants to know. He's 20, so. Thank you.

Q. Now, in the earlier days of your company, you owned some
retail stores that were, some would call, beachwear, sales, and
T-shirt shops, souvenir shops?

A. My father. Yeah, my father, correct.

Q. Okay. And now the general partner, you started -- you
explained this a little bit on Friday with Mr. Connell. A.
Tebele & Sons is a business, it's a general partnership?

A. Yes.

Q. And the limited partners, the general partner is another
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LLC company called Kings Realty Management, LLC?
A. What's your question? Repeat it. I'm sorry.
0. The general partner of the partnership, A. Tebele &

Sons, 1s a legal entity called Kings Realty Management LLC,

correct?
A. That's not correct.
Q. That's not?
A. That's not.
Q. Well, who's the general partner? Correct me.
A. No. So Tebele & Sons is a general partnership with

basically two general partners.

0. And who are they?

A. So it was my dad, David Tebele, and my Uncle, Edward,
who, actually, Edward was alive at the time of this loss, but
unfortunately passed away right before COVID.

Q. Alright. When we took your examination under oath, did
you state that the Kings Realty Management, LLC was basically
the general partner of the limited partnership and that it held

the general partnership interest?

A. Of the Kings Realty partnership.

Q. I see. That's where we're not connecting.
A. Correct. Exactly.

0. I understand.

A. And do you want to know why that was done? I'm happy to

share that with you --
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Q. No, that will be okay.
A. -- Jjust to be factually correct.
0. It's okay. Now, Ms. Garcia, shortly before the fire,

was evicted from the 1901 North Kings Highway space, correct?

A. She was not evicted.

0. Well, the eviction action was filed.

A. The eviction action -- if she was evicted, we may not be
here, but --

Q. Right.

A. -- here we are.

Q. Right. The action was filed February 14th, ten days

before the fire?

A. That sounds correct.

Q. And the entity that evicted her was the Kings Realty LP
entity as the legal owner at the time?

A. Yes.

0. And at the time she -- you filed for eviction, she owed
$41,200.00 in unpaid rent?

A. That sounds correct.

0. And the lease you had in effect with Ms. Garcia at the
time was for $7,000.00 a month?

A. Right. That was her beginning rent and was supposed to
escalate, but here, again --

Q. Right.

A. -- she never got to that point.

1013






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

816

Q. Right. It never got to the escalation point --

A. Yeah.

Q. —-—- she wasn't there long enough?

A. Right.

Q. Now, you talked a bit on Friday about your background.

You've graduated college from New York University, right --

A. Yes.

Q. -- with finance degree?

A. Yes.

Q. And you've been a licensed real estate broker, South

Carolina, for over ten years?

A. Yes.

Q. And that requires annual continuing education?

A. Yes.

Q. And you do that?

A. Yes. And it's actually biannual, so like every couple
of years.

Q. You have to take a certain number of hours every two
years?

A. Every two years, right.

0. A. Tebele & Sons, the business of that entity for about

25 to 30 years has been the leasing and managing of these 23,
give or take, properties in Myrtle Beach, right?
A. That's right. Kind of like -- exactly, managing the

parent entity.
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Being the owner and being the landlord, collecting the

rent, making sure the property's taken --

A.

Q.

A.

Q.

Right.

-- care of --

Correct.

-—- addressing things from the tenants?
Yes.

And for the partnership, you are the person, or the

point person --

A.

Q.

A.

Q.

I'm the —--

-— that operates day-to-day business?
Right, the manager, so yes.

The manager.

Right.

And there is no other manager but you?

Not, not at this point, no.

And you have your office staff. You have Ms. Simonetti,

whose name has come up here and there, like an admin support

person?

A.

She actually left at the end of '21 because her son --

her son decided he wanted to live in Florida, and she doesn't

have a lot of family, so she's since relocated down there.

Q.

And you do not have an in-house risk manager or a

in-house CFO of any kind?

A.

I don't.
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Q. You're basically in that -- all of these roles?
A. Yeah, I'm handling, right.
0. And when it came to making decisions for A. Tebele &

Sons about insurance within the company, you're the person
making those decisions?

A. Yes.

Q. And when you had to delegate those matters, you would
delegate those to whoever was your insurance agent at a given
time, whether it was Crescent Coast or whether it was BB&T,

McGriff, or any of the other names that they've had over --

A. So —--

Q. -- the years, right?

A. It's, right, important to get the right agent,
obviously, to, you know, handle -- handle the properties and

communications, et cetera.
Q. Right. Because if you -- you're not a insurance agent,

so if you have questions about insurance matters --

A. Right.

Q. -- those who you can go to?

A. Yes.

Q. And during your time managing these properties over the

past 25, 30 years, you've encountered lots of different types
of policies. You testified on Friday about some of them.
You've encountered liquor liability policies, right?

A. Yes.
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Q. You've encountered general liability, what people call
A. It's pretty standard.

Q. Okay.

A. Right?

Q. What people call --

A. Yeah.

Q -- GL

A. Yes.

Q. We've heard, that's when you said, oh, there's --

sometimes there's slip and falls, and then --

A. Right.

Q. -—- everybody gets sued. You've had that experience?

A. Yes.

Q. Obviously, you've had property policies protecting your

properties throughout the time you've owned them?
A. Yes.
Q. Then you talked about you've worked with excess policies

before, and umbrella coverages, right?

A. Yes. Comes into play in the slip and fall, really.
Q. Sure. For extra protection?

A. Yes.

Q. You've dealt with flood insurance, whether you might

need it or might not, and you talked about whether your

property was in a flood zone, right? And even before this

1017
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policy that we're here at, the 2019 policy, you had prior
policies that were procured from the London insurance market?

A. Yes.

Q. And you talked about your knowledge regarding
non-admitted carriers and that if you had your preference you
would have admitted carriers because you could go to the state
for help?

A. A lot of what I've learned has been, you know, the last
several years, obviously, coming up with this case, but.

Q. Well, in terms of that last issue, in particular, right?

A. Uh-huh.

Q. But you've had all those other types of policies going

on 20-plus years, off and on?

A. But they're not all created equal, but, yes.

Q. Right.

A. Yeah, as we know.

Q. Now, let's talk a little about the sprinkler system at

1901 North Kings Highway. When Ms. Garcia became a tenant,
that property had no system at all?

A. Yes.

Q. And Mr. Tebele, I'm approaching you with what's been

marked for identification purposes as Defendant's Exhibit 1.

A. Yes.
Q. Are you able to identify that?
A. So this is a lease between, I guess, our company and Ms.
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Garcia —--
0. And --
A. -— for -- for the restaurant.
Q. The front page is an amendment to the original lease

which is attached behind it; would you agree?
A. Yes. So this changed the dates of the agreement because
I believe she was supposed to go in in 2016, and that's when we
ran into issue with, you know, her getting -- actually getting
the license, even though the city was really supposed to give
her the license. She had an application in, but I guess
somebody in -- within the city said, you know, you need to
fulfill whatever requirements, and I guess with the delays, we
have to amend the lease.
Q. And so this is a true and correct copy of the original
lease with its amendment?
A. Yes.
MR. WATSON: Your Honor, I move to admit Defendant's
Exhibit 1 into evidence.
THE COURT: Okay.
MR. DESCHAMPS: No objection.
MR. WATSON: Defendant's Exhibit No. 1.
THE COURT: TIt's admitted into evidence.
(Defendant's Exhibit No. 1 was admitted into evidence.)
BY MR. WATSON:

Q. And this lease, the name of the tenant is Melissa
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Garcia, doing business as La Casona Latin Cuisine and Lounge,

right?
A. Yes.
Q. And the lease began in April 2016, according to the

original version?

A. You're right.

Q. And she was only leasing a portion of the space, not the
entire space, right?

A. That's correct.

Q. And she was paying -- we already talked about the amount
of rent she was paying, actually. There is a paragraph, and
it's going to be possibly too small for you to read, and it may
be too small for me to read, entitled, number 9 -- number 8§,
Entry and Inspection. This lease allowed for the owner to
enter the tenant space with reasonable notice to the tenant,
right?

A. And like you said, it's very difficult to read, but it's
a standard clause that you would have, at least.

Q. Right. The landlord can come. They have to give
reasonable notice. You can't just barge in in the middle of a
lunch rush at the restaurant. You've got to give them
reasonable notice, right?

A. Yes.

Q. And the lease itself never discussed the presence of a

sprinkler system or who would maintain it because it didn't
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have one, right?

A. The only clause regarding maintenance, I think the
tenant's supposed to maintain, like, the internal systems, for
instance, like plumbing. Something internal usually is the
responsibility of the tenant, something with the exterior, like
a roof, might be for the landlord.

Q. But Ms. Garcia wasn't installing the sprinkler system,

that was the owner, your company was installing the sprinkler

system?
A. Well, we were not installing, Crawford was installing.
Q. Well, compared to the tenant, you were much more

involved in that process and directing it than Ms. Garcia was?

A. Well --

Q. You weren't going to her for selection on which
contractor to use and which type of sprinkler to install?

A. Well, we were doing it so that she could operate. For
instance, if we had -- presumably, if we had, like, a regular
retail tenant, non-restaurant, it may not require this, you
know, I'm not even like exactly sure of the codes with that,
but given that for the purpose of her operating as a
restaurant, it needed to get done. And typically, Crawford's
going to contract with, you know, like I said, in this case
with us, so.

Q. Right. Your company chose Crawford over other sprinkler

contractors?

1021






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

824

A. We selected --

0. You chose them.
A. We selected them, right.
Q. Alright. And the City of Myrtle Beach allowed you to

keep the premises open, the restaurant open while this
installation of the sprinkler system was occurring?

A. They did, they did.

0. And you started, as Mr. Dover testified, that process of
installing a sprinkler began as early as 2016 with the
negotiations of what it was going to contain through the design
and through the install, all the way up to, I think Mr. Dover

said, 95 percent of his work being done in early 2019, right?

A. That makes sense, yeah.
Q. And then Crawford was installing the whole system, and
then he had subcontracted out -- they had subcontracted out

that final piece for the utility contractor, Carolina Tap &
Bore, to finish the connection to the city's water source?

A. Yes.

Q. And as of January 1lst, 2019, the system was fully
installed throughout the whole building, and the tap connection
was not complete yet, correct?

A. That's correct.

Q. And at the time you were discussing the policy with Joey
Sutherland and Crescent Coast in August of 2018, you told

Crescent Coast that it was installed, but it's not yet
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connected to the water?

A. Absolutely.

Q. And on February 13th, about a month after you signed
that application and about ten days before the fire, you were
at the property with Mike Dover of Crawford Sprinkler, right?

A. Correct, I was.

Q. And from that meeting, you were on site, and you saw
that the pipe still hadn't been finished, and you knew that it
wasn't yet ready to be --

A. We didn't --

Q. -—- drawing water from the city's water system --

A. Right. We didn't really -- really, the meeting took
place inside the premises, you know, Ms. Garcia's premises, and
he was just showing that this is where the connection is going
to come in, and that was it, really. I don't even remember
going outside at that point.

Q. And you left that meeting. After you left that meeting,
you never told Crescent Coast, by the way, this application I
signed a month ago about 100 percent sprinkler, that system is
still not connected, you never told them that, did you?

A. I didn't tell them that.

0. Now, Ms. Garcia, she continued to operate this
restaurant and cook and use heat sources while unprotected by
the sprinklers, right? There was no water while she was

operating?
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It was not in -- it was in the process, obviously, we

were trying to get it in, but.

Q.

on her

And you heard that Mr. Egan testified that Ms. Garcia,

tenant's insurance policy, indicated that the property

was 100 percent sprinklered, do you remember that?

A.

Q.

She did, she did.

And then Mr. Sutherland testified that Ms. Garcia called
a panic, that was his word --

That was not --

-— on January 10th, saying, the fire department told me
no sprinkler protection, right?

That's not correct.

That's not what he said?

He didn't -- he didn't say the fire department.

The City of Myrtle Beach, excuse me.

He did not say that.

Alright. You don't recall Mr. Sutherland testifying

that it was relayed to him from Ms. Garcia that she got a call

from someone on behalf of the City of Myrtle Beach telling her

she had an issue with the sprinklers not being operational?

A.
Q.
A.

Q.

That's not correct.
Alright. Well --
Do you want to know?

We can agree that that's what led to the email that

we've seen throughout this trial, Plaintiff's Exhibit 23, the
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Sandra Nenna email?

A. I believe Mr. Sutherland said it was an inspector that

Q. Okay. Well --

A. -- advised her, and she did call it.

0. Thank you.

A. But the rest of it is correct, so I just wanted to
clarify.

Q. I appreciate that.

A. Yes.

Q. But the source of this email, the January 1llth email

from Sandra Nenna, was Ms. Garcia who initiated that, right?

A. With the inspector, was my understanding.

Q. You didn't initiate that, that was Ms. Garcia?

A. No.

Q. And it makes sense, right, that Ms. Garcia would have

been in a panic if she thought enough to put on her own
application that this property was protected by a sprinkler
system and then finds out it actually isn't while she's serving
customers and cooking, right? That makes sense?

A. Repeat your question.

0. Sure. It would make sense to you, wouldn't it, that Ms.
Garcia would be in a panic if she thought her restaurant space
was protected with sprinklers when it was, in fact, not

protected, and she's operating a restaurant, cooking, using
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flames, et cetera?

A. I disagree with that.

Q. That wouldn't? You don't think --
A. I don't think --

Q. -— that would have caused --

A. I don't think that was --

THE COURT: Let him finish his answer. Just let him

finish his answer.
A. Yeah. I disagree with that. She would not have
panicked because the system was not connected, because she

would be aware, being the occupant, that they were in the

process, so I don't believe that she would be panicked by that.

In fact, I'm not sure why she panicked. I would have liked
some clarification on that.

Q. But you heard Mr. Sutherland used the word "panic?"

A. I did, I did.

Q. Now, that back again with the application and the
process for applying to it. You started talking to Mr.

Sutherland July 2018 about submitting this new application,

correct?

A. That's also incorrect.

Q. Well, you talked -- he came to you well before July
20187

A. I mean, he was coming to talk to me since 2017 as --

MR. WATSON: Your Honor, fair is fair, I need to
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finish my question.
THE COURT: Go ahead and ask the question.
MR. WATSON: Sure.
Q. The process of the solicitation and the desire to get
your business started well before that?

A. Well before.

Q. We've had testimony.
A. Okay.
Q. And you were submitting a lot of text messages back and

forth with Mr. Sutherland over that period, weren't you?

A. Yes. And also because he was the insurance agent for
the tenant.
Q. Mr. Tebele, I'm handing you what's been marked for

identification purposes.
MR. CONNELL: No objection to Number 12, Your Honor.
(Defendant's Exhibit No. 12 was marked for identification.)
Q. Mr. Tebele, I'm handing you what's been marked for
identification purposes as Defendant's Exhibit 12. Do you
recognize this to be a series of text message communication
between yourself and Mr. Sutherland?

A. I mean, it's quite long ago, but, you know, presuming
that this is the messages.

Q. And some of these are overlapping with other exhibits
because it has the bunny rabbit emoji on it, remember that?

A. Yeah, not from me, but, yeah.
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Q. No, that was him, right?
A. Yeah.
MR. WATSON: And I would move at this time
Defendant's Exhibit 12 into evidence.
MR. RISER: No objection.
THE COURT: Defendant's 12 is admitted into evidence.
(Defendant's Exhibit No. 12 was admitted into evidence.)
BY MR. WATSON:
Q. If you can't see the screen, you're welcome, Mr. Tebele,

to stand down and get a place where you can see it.

A. Thank you.
Q. I'm going to display it.
A. Thank you. 1I'll do that. 1I'll stand over here.

MR. WATSON: Is that large enough for you folks to
see? Alright.

Q. The first text in this exhibit was from October 26,
2017. Joey writes: Good morning, Melissa. Can I meet with us
today? And he wants to meet with you about talking about your
property insurance, right?

A. Yeah.

Q. And we're not going to talk about every single one of
these, but we're going to talk about something. We're going to
skip ahead a little to December the 12th, 2017. You were going
to have a meeting around 3:00, and Melissa was --

A. Right.
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Q. -- hoping to be there, right?
A. Right.
Q. And then that Joey indicates here, the same day, he

wants to talk with you about your property insurance renewal,

right?

A. Yes.

Q. And that meeting apparently actually happened because he
came -- he was here at your office store?

A. Right.

Q. Later in the sequence, now we're in June of 2018, you --

when it says "A," that's your text, right?

A. Yes.

Q. You say: Joe, I want to -- may want to switch
everything before the summer, can't talk now, right?

A. Correct.

Q. And Joey responds he's going to pull out all your

records, refresh his memory, and then you can meet together,

right?
A. Yes.
Q. Skipping ahead a little more. On July 12th, again:

We're on for today, 3:00. Yes. That meeting actually went

forward, right?

A. Yes.
Q. And then on August 1lst, he texts you again, wants to go
over -- sit down and go over the list of properties and the
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values of each one, take maybe 30 minutes, right?

A. Yes.

Q. And you couldn't do it right away, but August 8th, he's
reconfirming with you, and then later that same day, August

8th, see you at 3:00, right?

A. Yeah.

Q. That meeting happened?

A. Right.

Q. And then that same day after you say the meeting's going
to happen, you comment: Did you speak with Melissa? We

haven't been paid in over two months, plus, she owed six grand

for electric, right?

A. Yes.

Q. So this was already a problem --

A. Yes.

Q. -- with the tenant?

A. Yes.

Q. And then you start asking him questions about her
insurance: Is she carrying enough coverage? He responds: GL

and LL. That's general liability and liquor liability --

A. Right.

Q. -- and contents. And you said: Better than nothing.
Right?

A. Right.

Q. So that meeting occurs and you didn't sign any of those
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applications yet, right?

A. No.

Q. And then we're now in November, and you're asking him:
When can we sit down? Wants to have another meeting about the
property insurance. After you exchange some more emails --
excuse me, some more texts, that last one says, November 20th,
2018, on that page and you started asking him again: Hey, did
you get the quotes? Right?

A. Right.

Q. And he says: The carriers don't release the quotes
until about 30 days out from removal, and I believe it's in

January, so hopefully, by mid-December. Right?

A. By December, right. Trying to get --

Q. He says second week of December, right?

A. Trying to get a quote.

Q. And then you comment: Do you require anything more

because Alice is asking for tenant and lease information? Now,

Alice as in Alice Santos from McGriff.

A. It's Sanders. That --
0. Sanders?
A. And I think I corrected it on the errata.

Q. Okay. So --

A. Yes.
0. It's been called Santos —-
A. Because when I read it -- forgive me. Yes, the --
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Q. We'll just call her Alice to make it easy. Alice is
fine. Alice was the David Egan counterpart with McGriff, or

BB&T at the time, right?

A. She was the agent for --

Q. Right.

A. Right.

Q. She was your point person of contact with them?

A. Yes.

Q. And so you were having a little competition between the

two agencies to see who can get you the best deal, right?

A. To compare quotes, right.

Q. Right. The point being, which deal is going to be the
best for the company in terms of price, coverages, et cetera.

A. Right, right.

Q. And Joe responds: We've got all we need. Then he
mentions, he asks you questions about your 2015 fire claim,
which you talked about a little bit, I think, on direct. You

had a neon sign and --

A. Yes, correct.

Q. And we don't need to get into that again.

A. Okay.

Q. And here, you are continuing to talk about the neon sign

claim, and then you comment the likelihood of a similar
incident would be almost (inaudible) right?

A. Right.
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Q. And then we are now going to shift even further ahead.
We're still in December, mid-December of 2018. He's asking
about the status of the quote from the incumbent, that's Alice
at McGriff, right?

A. Correct.

Q. And you say, did it, so it's progressing. Then Joey
asks you for a tenant list, and you forward it because one

carrier that's quoting is asking for it, right?

A. Right.

Q. And you sent that to him?

A. Yes.

Q. And he was, as he notes, one carrier, he was shopping

around among insurers to get the best deal for you, right?

A. Presumably, right.

Q. At least as far as you can tell. Now, the next
exchange, still in December, we're now at December 28th just
past Christmas, Joey comments he's just spoken with David for
an update, working on getting quotes, no need to worry, renewal

is 1/15, we've got plenty of time. Right?

A. (Nods head, yes.)

Q. That's what he's telling you at the time.

A. That's what he's telling us, but I'm -- and go ahead.
Q. And he's, you know, he wants your account. He says in

the same exchange, he's pushing as hard as he can. That's what

he's telling you, right? January 4th, ten days before you sign
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an application, he says -- Joey asks you: Please call David.
He has a few quick questions. The property side is pretty much
done, And now you're working on the GL side, general liability,
the slip-and-fall exposure side.

A. Right, right.

Q. And again, further down in January, again: Comments
about the GL. So running down to the wire, that was the focal

point, right?

A. Right.

Q. Start and your policy expired, what was it, midnight the
14th?

A. Right, right.

Q. So the clock's ticking. January 11th, three days out,
Joey says: I have an alternative proposal. Call me when you
can.

A. Correct.

Q. You understand that the alternative proposal was the cut

and commission and the final quote?

A. Okay.

Q. And that was the last exchange you had with Joey before
the 14th, which was the date you put your DocuSign on it, and
then next one is after the fire?

A. Yes.

MR. WATSON: Oh, you can take your seat.

THE WITNESS: Thank you.
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BY MR. WATSON:
Q. And the meeting you had in August, Mr. Egan and Mr.

Sutherland were at that meeting where you went over all the

locations?
A. Yes.
Q. And you went through about 30, 45 minutes worth of time

going through each one, right?

A. Correct.

Q. And according to you, they were very thorough asking you
exactly what was going on property by property so they could do
the application, right?

A. Yes.

Q. And even though you didn't sign them, you saw those

interim drafts of this application, one in August and one in

November?

A. No, sir.

Q. You never saw them?

A. No.

Q. And these are a variety of types of use of these
locations. Some are restaurants, some are retail, some are --

A. Right.

Q. —-— grocery stores, et cetera?

A. He -- he never -- he never indicated what he was doing

other than gathering the information.

Q. And we can agree one more time that when you signed --
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Docusigned it, the language above the DocuSign indicated that
the applicant had made a reasonable inquiry to obtain the
answers to the questions and that you represented that these
answers are true, correct, and complete to the best of your
knowledge, right?

A. Yes.

Q. And one of your locations, location 12 on the policy,
1901 North Kings Highway was location 11 on that application,
location 12 was at Thorny's space, right, where the Thorny's

restaurant was?

A. I don't know, I don't recall.

Q. But one of the locations was a Thorny's space?

A. Was a property at Sixth Avenue.

Q. Right. And that property did have an operational

sprinkler system in January 20197?

A. Yes.

0. And one of the locations, location 20, was a Family
Dollar store, right? That was a tenant?

A. Family Dollar is one of our tenants.

Q. And they had an operational sprinkler system in January
of 2019, right?

A. They did.

Q. And another location, number 23, was a Burkes part of
store, or store, right?

A. Yes.
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Q. And they, too, have a operational sprinkler system when
you signed an application --

A. Yes.

Q. -- right? And then location 24 was a Piggly Wiggly

grocery store, right?

A. Yes.
Q. And that one also had an operational --
A. So those are all -- all the last three are in the same

property, so, yeah.

Q. But they're listed on the --

A. As different locations, but it's -- forgive me. It's a
all one property.

Q. Right. And they all were protected by an operable
sprinkler system in January 2019, which caused you to put that
on the application, or sign an agreement to that, correct?

A. Well, as I said, I didn't put that on the application,
just went over the properties with them.

Q. Well, you signed the application containing notations
that each of those locations I just went through, Thorny's,
Family Dollar, the Burkes, and the Piggly Wiggly, all had

operable sprinkler systems --

A. SO —-- so —--
Q. -- right?
A. So the ACORD 140, which is basically that summary page,

which is really supposed to be part of three pages, but those
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were inserted in the middle of the document, so in effect, the
first -- the first part of the application, there's some
signatures, and then the last part is the flood and terrorism
rejection. So to clarify, these interim pages were inserted,
but there was nowhere to put a signature on them, so, and I've
heard it said over and over again here, that I put that --
first of all, I never put that down, and there was no signature
next to that 100 percent. Like I said, pages were inserted,
it's supposed to be part of a three-page document. If you look
at the actual application, you'll have 20 page two's, but you
don't have page 1 and page 3, and we have that for one
location, which is 2909 South Kings Highway, which I did sign,
and according to my current agent who reviewed it, he walked me
through what the actual 140 is.

Q. You're not challenging that those four spaces that we

went over had sprinkler systems connected to water?

A. I didn't challenge that, no.

Q. And you're not challenging that you signed the
application?

A. I signed in the places that, you know -- and anyone
who's familiar with the DocuSign, you click -- similar to your

cell phone contract, you click, and then it jumps 20 pages
ahead to the next place to click, and -- and I'm happy to walk
through the application exactly where I signed and the

locations but just to clarify. So yes, so there was a
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signature required in the beginning, two signatures that were
required, basic information and information on the 2909
Atlantic Beach property, which I did sign, and then 20 pages in
between of page two's, followed by the flood and terrorism
rejection, and as I said, if you've done a DocuSign, it just
jumps to the places to sign, so, and that's what I did.

Q. And when it came time to do the DocuSign, you didn't
review anything but the places where you were supposed to sign
because this had been a long, month's long process in terms of
getting this application to the signature place?

A. Well, the coverage was due to expire at midnight that
night. This policy is binded in London, so, you know, I'm
pretty sure, like, with the time difference, you know, what I
was told was it was important that we get it in because if we
didn't get it in we might not have coverage, that's the bottom
line, because we really were at the wire.

Q. Shortly after the effective date of the policy, you got
a copy of the binder, which I believe is already in evidence
probably several times, but, right, you eventually were emailed

a copy of the binder. I'm approaching with what's Defendant's

Exhibit 25. I believe it's already in evidence, but.
A. Yes.
0. And much has been said about this binder because it does

-- the binder itself didn't tell you, Mr. Tebele, that 1901 was

required to have an automatic sprinkler system, right?
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A. Correct.

Q. And if you look at the binder, the binder itself doesn't
actually list any of your property addresses anywhere on it
that are being insured; does it?

A. No.

Q. Okay. But you knew which properties you were hoping to
insure and that you were attempting to insure is the same 23
properties that you gave Crescent Coast to all the information
about, right?

A. We, again, that's part of the whole process, that they
review the locations, but, yes.

Q. Did you call in Crescent Coast and go like, hey, this
binder doesn't list all my locations, are my other locations

insured? You didn't do that, right?

A. We didn't -- we didn't call him to tell him about this.
Q. Because you didn't need to because you knew your --

A. But --

Q. -— properties, right?

A. But at some --

0. He didn't need to --

A. But at some point -- but at some point, the list of

properties was reviewed, as we know.

Q. Of course.
A. We heard that in the testimony.
Q. But you weren't relying on that binder document to tell
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you what you owned, right?

A. It was —-- 1t was emailed to me, but no, this does not
show the locations, as you said.

Q. And you didn't ask any questions of Crescent Coast about
that binder between the time you got it and the time of the
fire; isn't that true?

A. We discussed coverages, and, you know, based on
conversations with Mr. Egan, he was telling us all these
additional coverages that he got us, and there was no mention
of any other requirements, nor was there any of the application
if you look at it, and the application has conditions, but
there's nothing there requiring operating sprinkler. So for
the record, that application I signed did not contain any
requirements for them, which could have been listed there, but
they weren't.

Q. Are you saying Crescent Coast tricked you into signing
it without your knowledge?

A. I didn't say that. I said that the requirement for a
sprinkler, an operating sprinkler, was not on the application.

In fact, if you look at it under Premises Fire Protection,

there's nothing -- there's nothing listed there, so.
Q. Right. It just has the 100 in the --
A. That's it.
Q. -—- sprinkler column?
A. There's nothing there for fire protection, and there's
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nothing on the application, so.

Q. And you made several changes to the policy after the
binder was entered after the policy became effective, such as
adding mortgagees and changing street addresses, and adding a

residence as a location, right?

A. The residence, as I said --
Q. Not the residence, a residential building?
A. Right. So as I said before, the residential building

was on one of our properties but fronted on a different street,
so we Jjust added that as separate.

Q. And this got added to your policy by way of an
endorsement in late January, right?

A. They -- right. They issued an endorsement on that.

Q. And there was never an endorsement prepared in that same
time frame to tell the insurers: My sprinkler system at 1901
North Kings Highway is not operational? Was there?

A. I, I didn't -- I didn't see that, you know?

Q. And you didn't send an email to Crescent Coast asking to
do that, right?

A. Well, Crescent Coast knew the state of the system, both
at the time we met, I think it's clear, both when we met, we
told them it's not connected, and obviously, at the time of the
application, they knew it was not connected, as Mr. Sutherland
testified and everyone else here has testified, so.

Q. But at the time you signed this application as true and
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accurate on January 14th, you didn't know about this email,

right?
A. That's correct.
0. You didn't even know Ms. Garcia had called Crescent

Coast and asked them about the sprinkler system until after the

fire?
A. That's correct.
Q. Now, in terms of this insurance policy, you would agree,

A. Tebele & Sons and you individually never spoke with the
insurers directly?

A. We were not given that opportunity.

Q. You also never spoke with Mr. Melvin or anyone from

AmWins Special Risk Underwriters directly?

A. Our only opportunity would be if they send their
representatives to us. Otherwise we --

Q. I'm sorry, go ahead.

A. Otherwise, we have no way of -- you know, unless they

send their reps to us.

Q. And you hired an insurance agent, Crescent Coast, to do
all these communications to the insurers and their underwriter
for the company? That was their job?

A. That's part of their job, yes.

Q. And you're not getting calls directly from the insurers
or from Mr. Melvin about the policy, they're communicating

through Crescent Coast to your business, right?
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A. With the exception of -- because we do provide contact
information, as you know, and it's a requirement of the policy,
and the insurers, not only do they have your contact
information, typically they send inspectors to you, and I
always try to make myself available for those inspectors,
specifically to prevent issues like this from occurring, and I
think in those cases that that's the best potential outcome, is
if the insurers send their people to talk directly to the
insured.

Q. Well, the best potential outcome is that the fire was
put out by an operable sprinkler system, would you agree?

A. But that was -- you know, I mean, we couldn't control
the fact that the fire occurred.

Q. But you could control the fact that the sprinkler system
was protecting it by finishing off the pipe; couldn't you?

A. But it wasn't my -- you know, I wasn't assigned to
finish the pipe. I hired a company, and in fact, and I was
going to bring it with me this morning, but I was looking at
Carolina Tap on Google -- Google Reviews, and, you know,
everything like: Stellar company, and people are very happy.

They're well able to have done that, so, and that's why I hired

them.
Q. Let's talk about once the fires occurred, the claim
process. You allowed Ms. Weaver from the field adjusting

company to come and take pictures of the property and gather
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That's her job.
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I mean, she's hired by the

administrator of the policy.

Q.

And you received letters that have already been put in

evidence from the insurers in March explaining to you their

concern about the protective safequard endorsement and doing

what's called a reservation of rights,

right?

A.

Q.

Yes.

And then they asked for your examination under oath in a

in April from my office,

Uh-huh.

Yes?

Yes.

And you got -- with that request,

you got those letters,

and you got that?

there were some

documents requested that the insurers wished for you to

provide,
A. Yes.
Q.

And then I know you were ill, I think,

and you got those together and you provided them?

in the May time

frame when the examination was supposed to occur, it ended up

occurring July the 3rd at Mr. Redman's office,

A.

Q.

Yes.

And then after that examination under oath occurred, you

got the letter declining the claim in August?

A.

Unfortunately.

1045

right?





10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

848

Q. Now, you talked a little bit on Friday about your loss
of rent claim being, I think you said about $750,000.00, in

that ballpark, right?

A. So I heard it --

Q. My question is just about the number.

A. Okay.

Q. That was approximately the number that you stated?

A. So I referenced my past records of how much revenue we

were able to generate when the building was fully occupied,
because, of course, that was the plan, and the best, you know,
numbers I could use were actual numbers from the earliest, or
the most recent, rather, five-year period, when the building
was fully occupied.

Q. You never provided those numbers, or this explanation
that you're giving today at the examination under oath when
asked about your loss of rents, did you?

A. I didn't because they just asked me about loss of rents
that was on the policy, you know, so.

Q. And at the time at the examination you just indicated

you were losing $7,000.00 a month every month that it was not

occupied?
A. Yes.
Q. And your coverage for business income is only

$100,000.00 limit, right?

A. Right. Well, they being the agents, I guess, because we
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spoke about this, and they said, you're really limited by
what's in the leases, because ultimately, that's what the loss
people are going to use, you know, so it's, you know, I just
followed their advice on that, and that's what they put down.

Q. So based on these finances that apparently, going back
to 2014, you really were underinsured for that business income,
right?

A. I didn't -- no -- well, I disagree, because they were
asking for the current income, which obviously until our system
was fully installed we couldn't fully lease the building, but
as we know, the system was due to be fully installed, you know,
in early 2019, so really, that -- that should have, you know --
that should have allowed us to get more income.

Q. Let's shift gears a bit. Mr. Twaddell, your public
adjuster, you heard him testify his percentage of --

A. Yes.

Q. -- his percentage of this recovery on this claim is five
percent, right?

A. Yes.

Q. And then that 1st of July 2019, you added a second
public adjuster, Mr. Zevuloni, right?

A. Yes.

Q. And when you took your examination under oath, you said
that was because Mr. Twaddell had become a bit

non-communicative with you about the claim process?
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A. Yeah.

Q. That's what led you to add a second public adjuster?

A. Right, and --

Q. And then we saw the letter from Mr. Connell in July 2023

telling Twaddell that his public adjuster agreement had been

canceled, right?

A. Yes.

Q. You authorized your lawyer to send him that, right?

A. Yes.

Q. And what is Mr. Zevuloni's percentage of this claim that

he's entitled to?

A. So it varied depending on -- it actually varied
depending on what we were going to have to pay out.
Presumably, if we were still -- if we were still bound by the
Triple G contract, which is a five percent, then I think you
would get 8 percent, but if not I think you would get 10
percent, so there's a difference of, like, two percentage
points there.

Q. So sitting here today, there's potential, Mr. Zevuloni
has an 8 percent interest, or as much as a 13 percent interest?

A. 8 to 10.

Q. 8 to 107

A. Right.

Q. So combined, you would owe public adjusters potentially

13 percent of this claim up to 15 percent?
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A. That's correct.
Q. And Mr. Twaddell, despite your lawyer's letter saying
the contract was canceled, he testified last week here at trial

without even receiving a subpoena, correct?

A. I'm not sure about that.
Q. And did you reach a new agreement with Mr. Twaddell that
A. No. Well, other than, are you saying other than the

original agreement?
Q. Since the time you told him it was canceled, was there

any new agreement reached?

A. So he never accepted that, that that was a unilateral
communication.
Q. Are you planning to pay him five percent if you recover

in this case?

A. We may be -- we may have to, I believe, because --
because of what we signed, so.

Q. Now, when you were working with Mr. Twaddell, you would
correspond by email, right?

A. Yes.

Q. We're going to talk about some of those emails. You're
welcome to come down where you stood before and talk about
this.

MR. WATSON: Sorry about that delay. Alright. These

are all exhibits that are already in evidence. This is Exhibit
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55F. 1Is that too small? Can you all see?
BY MR. WATSON:

0. Alright. So on March 8th, 2019, the "from" here is you,
right?

A. Yes.

0. You emailed Mr. Twaddell and said: This is the most
recent request to Crawford when work is to be done. It's just
a theory, but it's possible the storm which hit the area in the
fall and caused untold flooding and difficulties in crews
entering the area delayed their ability to begin and complete
the work. There is no way to have foreseen that it would not
be connected by the time this policy was binded. These were
your words to him, right?

A. Yes.

Q. On the same subject, now looking at Exhibit 55E, April
the 5th, you wrote to Mr. Twaddell again, and in short, you're
discussing again the issue of the delays beyond anyone's
control with regard to finishing the sprinkler system, right?
That was what you wrote to him?

A. Yeah. Yes, sir.

Q. And you're trying to explain that this system was
supposed to have been done. You signed it thinking it was
going to be imminently done, but it experienced these delays,
and you're talking with your public adjuster about that here,

aren't you?
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A. Is that a gquestion?
0. It was.
A. So what I was telling him is that perhaps the insurers

would consider that in their investigation of the claim and
give that consideration because, obviously, we did have, like,
a historic storm, and it's inevitable that -- you know, the
company's from Columbia, inevitable that it could have caused
some delays.

Q. But you already knew when you signed this, that it
wasn't finished. You were hoping that it would be imminently

finished after you signed it, right?

A. That incorrect.
Q. Oh, you knew it was connected when you signed it?
A. I -- we spoke about this, and basically, from -- from

all the information I had and reviewing all the information
leading up to the install, the plan from Crawford was to finish

by year-end, and all the communications I had is they were

telling the tenant they would be done in a couple of weeks. So
based on that, I, you know, I did believe that it was -- you
know, make -- they were making those connections. And

actually, as we heard Mike Dover testify, you know, he was
saying that they may have actually connected it briefly to test
it with water, so, you know?

Q. When you heard about the fire, did you think to

yourself, well, that shouldn't be a problem because the
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sprinkler system is connected, so I'm sure it put it out?

A. Well, at that point, we had already, as we said, we'd
been there in February.

Q. So you knew it wasn't put out?

A. At the time of the fire.

Q. Next, I'm showing you from the Defendant's Exhibit 55D.
You write Mr. Twaddell on April 14th, and you again mentioned
there's ample room and grounds for them, meaning the insurer,
to pursue Crawford, Carolina Tap, or the City to figure out why
the install was not completed, but you knew it wasn't completed

as late as February the 13th, you've already testified to that,

right?
A. I did know it wasn't completed, but at that time, again,
that -- first of all, my impression was that they would do it

before then, but at that time when they called me, obviously, I
told them to expedite and get it connected.

Q. And you were so confident at this point in time, you
made the comment to Mr. Twaddell with regard to the insurers

that you were to go for the jugular on Tuesday?

A. I —--

Q. Those were your words?

A. To be honest, I don't remember writing that --

Q. But you --

A. -- I mean, it was five years ago, so, I mean, but I will

say this: Obviously, anybody with this type of loss, we all
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saw the videos of, you know, the type of damage we're talking
about, and we always pay our premiums, and we always carry
insurance, so, you know, the thought of -- the thought of
possibly not having coverage or being, you know, having an
insurance company not stand behind you at the time of the loss
is something that I don't wish on my worst enemy. I mean, it's
been personally challenging at every level. I pray that it
does not occur to anybody in this courtroom because I think --
and I think a lot of people would probably do a lot worse than
I did, you know, but I'm a faith-based person and, you know, I,
you know, tried to see it through and grow from it, you know,
the best I could.

Q. This sentence here: I have 250,000 in taxes owed by the
partners that is due tomorrow. When you say "the partners," is
that the A. Tebele & Sons partners?

A. So that's right before tax time, so it would have been
probably the partners of A. Tebele, like, the taxes of --

that's taxed on.

Q. You were filing a tax return?
A. Right, right, right.
0. I understand. Now, now we're in May. This is Exhibit

55A. You wrote an email May 16th to Mr. Twaddell saying: Jim,
thanks for the follow-up. If "they," meaning the insurers,
right? The "they" in that sentence; is that correct?

A. Yes.

1053






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

856

Q. If they maintain they didn't have knowledge, I believe
they should cooperate in turning over all their internal emails
to document that. If not, we will have a judge make them
produce it through discovery. Number one, that's what you
wrote in your email, correct?

A. Okay.

Q. Number two, the claim hadn't been denied at this point
in May, right? That was not until August?

A. I mean, you're talking about -- again, when you have a
loss, and if anyone, God forbid, has a loss in their home, and
imagine three months going by and no answers from the insurer
that you paid premiums to, and it's a very distressing
situation.

Q. But you know as of May, that in April the insurers asked

for you to give a statement under oath and some documents,

right?
A. After three months of waiting.
Q. But you knew that the claim was still being investigated

at this time when you were talking about judges producing
things in discovery, right?

A. Well, unfortunately, 1like I said, I, you know, pray that
this type of situation doesn't happen to anybody here because
this is very challenging, and as you said, on top of my
responsibilities of, you know, getting the insurance, there's

other responsibilities to take care of, so, you know, and I
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have obligations to the family, as well.

Q. Next, Exhibit 55B, a few days later, you wrote Mr.
Twaddell another email, right?

A. Yes.

Q. And you talked to him about, looking through the policy
to maximize our payoff, right? That's what it says?

A. That's what adjusters do.

Q. And then it even says: I heard in some cases it's
possible to collect beyond the policy limits. Right? That's
what it says here in the email?

A. Well, we had been insured for replacement, so, yes, why
not, if the loss is greater.

0. Alright.

A. And I believe we have replacement coverage in our
policy.

Q. You can see that.

A. Thank you.

Q. And you talked about in one of those emails, about

trying to get things in discovery from the insurers, right?
You saw that part of the email?

A. What's your question?

Q. You saw where you were commenting in May about discovery
and getting things from the insurers as if there was going to
be a lawsuit later, right?

A. As I said, many months had gone by at that point, and we
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believed that we produced whatever they asked for, so just
saying they, in turn, should do the same.

Q. And as a landlord you're familiar with the litigation
process in general, I think you even mentioned it on Friday,
sometimes you have a slip and fall and you get sued because
they end up suing everybody, right?

A. But it gets handled by your insurer. I mean, it's not
-- basically, your insurer defends you against the claim.

Q. But you're familiar with another lawsuit in which some
of your own family members sued A. Tebele & Sons accusing you
of mismanaging the partnership, right? He's not objecting.

You can answer the question.

A. Yes. Yes.

Q. That lawsuit dates back to 2014, initially, right?

A. Yes.

Q. And then it was dismissed in 2018 and then refiled 2021,
right?

A. It was mutually dismissed with prejudice.

Q. And those allegations, were you mismanaging the

partnership business?

A. Of course not.

Q. But they accused you of that in a complaint, right?
A. It's common in --

Q. Anybody can put anything in a complaint, right?

A. Listen, anyone who has family members, and obviously,
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it's never easy being in business with family, but we've done
our best to try to make peace. I mean, that's what we're

about. We're not -- you know what I'm saying? I'm not going
to sit here and defend anything. We've just done our best to,

you know, resolve at any level, and, you know, we're family,

so.
Q. And we're not Judge and Jury in that dispute.
A. Yes.
Q. And just because those relatives filed this lawsuit

accusing you of those things didn't mean you did those things,
did itz

A. Obviously, right.

Q. Now, changing gears a little bit, back to Alice, the
previous agent.

A. Yes.

Q. She was handling the policy before the policy we were
here about for the property that your business owned?

A. Yes.

Q. And in the handling of the prior year's policy, there
had been a mistake made by those insurers because they put
protective safeguard requirements on all 20-plus locations,
right?

A. Somehow or other, it's possible that that did occur. I
don't understand how that occurred.

Q. And she ended up having to communicate with those
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insurers and get an endorsement put on the policy to correct
that?

A. She -- as soon as she received the policy, she let them
know right away.

Q. Right. She reviewed it, told the insurers, hey, only a
few of these had protective safeguard sprinkler systems, and an
endorsement was issued in writing to fix that mistake, right?

A. They removed -- yes, they removed it off the policy.

MR. WATSON: Mr. Tebele, I appreciate your time this
morning, and please answer everyone else's questions while I
pack up all this up.

THE COURT: Mr. Watson, one quick question. We had
Defense's 25, is that you all's, or is that Mr. Riser's 257

MR. WATSON: We numbered the ones 1 through 50, so
they came from us. Anything with the number 1 through 50
emanated from the insurers, anything from 60 and above emanated
from --

THE COURT: I had it as 25 as already in evidence.

MR. WATSON: Yeah, I think it is.

MR. RISER: Your Honor, I believe Plaintiff's 25 is
the January 11lth ACORD application. Defendant's 25 is the
binder.

THE COURT: That's what I have. Thank you. Sorry
about that. Mr. Riser, your witness.

MR. RISER: With Your Honor's permission and the
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witness', may I move a little closer to you?
THE WITNESS: Sure.
CROSS-EXAMINATION

BY MR. RISER:

Q. I know this has been a long process, Mr. Tebele.

A. Yes.

Q. And I'm going to try to be brief.

A. Thank you.

Q. You've owned, and you've already testified to this,

you've owned and managed commercial property for decades,

right?
A. Yes.
Q. And you said it's the family business?
A. Yes.
Q. Okay. So and you testified to Mr. Watson, your

insurance, you are familiar with insurance and insurance

renewals?
A. From the standpoint of having to renew every year, yes.
Q. Right, yes, because that happens every year,

particularly on your property policies.

A. Yes.

Q. Okay. So nearly every year you work with insurance
agencies to talk about renewal premiums.

A.  Right.

Q. And you're faced with a decision whether to stay with an
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agency or move 1it?

A. Yes.

Q. Okay. You have 23 commercial properties in Myrtle
Beach?

A. Locations, right.

0. And they're valued now -- the 2018 value was at $22
million, approximately?

A. 2019, 20, right.

Q. Okay.

A. Right.

Q. And managing that property isn't easy?

A. Not at all.

Q. It's time-consuming?

A. Yes.

Q. And it's hard to keep up with sometimes?

A. It can be.

Q. Okay. Crescent Coast has no role in your companies,
right?

A. They don't.

Q. Right. And you certainly never asked them to be a

property manager?

A.

Q.

No.

Okay.

And Crescent Coast had no role in the decision to

add sprinklers to 1901 North Kings Highway, correct?

A.

Crescent Coast did -- to add the physical sprinklers to
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the location?

Q. Yes, sir.
A. No.
Q. Okay. Yes. And Crescent Coast had no role in the

construction of that sprinkler system itself?

A. No, no.

Q. And they had no role in the contracts governing the
construction?

A. No.

Q. Okay. And no one at Crescent Coast ever told you there

were experts in construction or sprinkler system installation?

A. No.
Q. And to you, Crescent Coast was Jjust an insurance agency?
A. They're an agency that had, you know, as we heard,

they've soliciting us for the last couple of years, that they
could, you know, work on our account and do a good job, and we

put some reliance on that --

Q. Okay.
A. -- that they would follow through with that.
Q. You didn't ask them to do anything other than your

current agent was doing?

A. Yes.

Q. Okay. Between 2018 and '1l9, Crescent Coast worked with
you to get significant savings for your overall insurance

premiums from your previous agency, McGriff?
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A. To gather quotes to compare. They were working on
obtaining quotes.

Q. Okay. And would you agree Crescent Coast was
responsive, especially when you had changes to make to the
information you provided to the policies, both before January

the 15th and after binding?

A. Your question is, were they responsive before and after?
Q. Yes.
A. So, as you know, the previous year, they also -- or Joe

Sutherland also tried to, you know, get our business, didn't
end up getting us a quote, and we had doubts about whether they
would come up with quotes for this policy in question, and
really, ultimately, it really did come down to the wire. I
mean, despite the promises of bringing us, you know, household
name insurance companies like Liberty, Travelers, et cetera,
they didn't deliver that, you know? And we didn't end up
getting these quotes, really, until the end.

Q. But when you decided to go with Crescent Coast, because
you did, right?

A. We did.

Q. Yeah. When you decided to go with them, just before the
policy was bound, you added additional properties to the
policy, just before the property was bound, didn't you?

A. I don't think that's correct.

Q. Well, we can certainly look at exhibits that are already
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in evidence regarding that, but --

A. Are you talking about endorsements?

Q. No, no, no.

A. Or what?

Q. No. Just before the property was bound on -- the

insurance was bound on January 15th, you added some locations

and changed some information. That happened before and after

the policy.
A. I don't recall. 1It's possible.
0. But Crescent Coast took care of that with the brokers

and the carriers, correct?

A. If -- right.

Q. Okay.

A. If they were asked to add something.

Q. Yeah. And you've already testified that after the fire,

Crescent Coast worked with you to make a claim and to request
information to assist you with the claim?

A. They did.

Q. Alright. And I believe you even testified you thought
they were trying to be helpful?

A. It was really in their best interest for us to, you
know, as customers to get paid, and obviously, that's what
everyone was hoping for --

Q. And they --

A. —-— to have this resolved.
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Q. And they tried their best to get the information that
you requested?

A. They used whatever was available to them to request.

Q. And you said some information ultimately from AmWins
wasn't provided, but that's not the fault of Crescent Coast?

A. Which information are you talking about?

Q. You said that AmWins, earlier in your testimony, that
Crescent Coast requested some information from AmWins, I don't
know if it was the schedule of values or some communication.

A. So really surrounding, just to clarify, surrounding and
-- and to answer, also, and to add to your previous question,
surrounding the email notification from January 1lth from
Crescent Coast to AmWins, obviously, we were happy that we got
that email, but we wanted whatever backup documentation was
related to send that email, and, you know, we were constantly
trying to get that in terms of, you know, what events led to
that communication and what other information was available for

us to use in our claim.

Q. And that would be related to inspection reports --

A. Yes.

0. -— or back-of-house AmWins information, right?

A. It would be related to inspection reports that were --

would have been ordered by AmWins, but then CC-ed, presumably,
to the agent.

Q. But you don't know that?
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A. I kind of do know that.
0. You do know what?
A. That typically, the agents are notified of inspections

because they have to notify the occupants of the building.

Q. Being notified of an inspection doesn't mean receiving
an inspection report, does it?

A. Not necessarily.

Q. Okay. And so Crescent Coast worked with you to request
that information from AmWins, but it was not provided?

A. I'm not sure. I know I requested it. I requested:
Please get me any inspections that took place. And, you know,
particularly the January 10th, 2019 inspection, which
obviously, if you have this loss, and that's the most recent
inspection, that's the one you want because that's going to
provide all the information, you know, factual information
from, you know, in this case, what we know is there -- there
was a 24-year veteran inspector who was actually there on
January 10th of 2019 and documented a lot of this, you know,
information on record, and obviously, that would be -- would
have been a tremendous help for us to obtain that.

Q. But you already testified that Crescent Coast tried to
be helpful after the claim was filed?

A. To the extent that they could and were not able to
obtain that inspection.

Q. Okay. So back to 2018, you previously testified that
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meetings regarding your properties began in August of 2018,

correct?

A. There was an August meeting --

Q. Okay.

A. -- that I recall.

Q. And that meeting included David Egan, you, and Joey
Sutherland?

A. Yes.

Q. Okay. And they took notes on the information you were

giving them as they were going over the property?
A. That was my understanding.
Q. Okay. And is it your understanding that's the

information that started the insurance application process?

A. That was the information necessary to obtain a quote.
Q. Correct.

A. Correct.

Q. That's right.

A. Yeah.

Q. And you testified on Friday that Joey Sutherland and

David Egan, what you told them about the 1901 North Kings

property was that the sprinkler system was under construction?

A. Yes.
Q. It covered 100 percent of the building?
A. Yes. They asked me that. They said: What percentage

of the building does it cover, and I said, 100 percent, because
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Q. And 1f —-

A. I knew that --
Q. I'm sorry. I didn't mean to cut you off.
A. Yeah. I knew that from the design because that was at

the insistence of the City.

Q. And then it was your understanding it would be finished
well in advance of the insurance renewal in five months?

A. We understood that once we had an appropriate
contractor, Mike Dover, and that -- because I did ask him that
question, and he said once the utility contractor, you know,
took on the job or actually started the job, it was two to
three weeks worth of work.

Q. Right. And you certainly thought it would be done in
five months before your renewals?

A. We believed that the City was asking that it get done

before that.

Q. Okay. Mr. Watson provided you a copy of Exhibits 55E
and 55F°?

A. Yes.

Q. And you read those when Mr. Watson asked you questions

about them, correct?

A. I didn't read them thoroughly, but I --
Q. And those are emails from you to Mr. Twaddell, correct?
A. Yes.
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Q. If you could, read your email here on 55E, Jjust the top
portion.
A. I don't see how it can hurt. We haven't had any

substantive conversation since he told me he was the guy that
was going to be getting my checks from London. Do you want me

to clarify?

Q. Yes, sir, please.

A. Right. So --

0. If you will just read it.

A. Just read it?

0. Yes.

A. Okay: In the meantime, I have a technical guy reviewing

the sprinkler ducts and Rob Shelton is supposed to speak to
Chris Lee, City of Myrtle Beach, to see what he can share about
why the install was not yet done at time of the loss. There
may have been unforeseen circumstances that led to delays that
were beyond anyone's control. Don't forget the time the broker
filled out the application and obtained final quotes, the full
expectation was that the connection work would take a week or
two weeks, which would have been well in advance of the loss
and made all of this a moot issue. We can't hurt to know what
led to the delays.

Q. And so related to the agent there you're talking about,
is Crescent Coast, right?

A. Yes.
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Q. And so that's completely consistent with what you told
Joey Sutherland and David Egan in August of 2018: This work's

going to be done.

A. So I told them that, obviously, it was not done because
0. Right.
A. -— they asked me specifically, and I believe they noted

that, that it was not done.

Q. But it was your expectation that work would be done in a
matter of weeks? You've already testified to that.

A. I just told them -- I just told them the facts. I said,
you know, we have to hire a utility guy. Once we hire a
utility guy and does -- and starts the job, it's a few weeks
worth of work. So I just told them exactly what the current --

Q. But 55E, and I'll take it from here. It says: Don't
forget, at the time the broker filled out the application and
obtained final quotes, the full expectation was the connection
would take a week to two weeks, which would have been well in
advance of the loss and made all this a moot issue. Those are

your words, right?

A. So to answer, what's your question exactly?
0. No, I -- that was it, that those are your words?
A. So what I was telling him is, had it gotten done, there

presumably may have been some delays because of issues that we

discussed, like the hurricane which shut down this area for a
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month, let's say, and I was basically saying, had it got done,
then all this would be moot, right, because it would have been

done, and we wouldn't be here right now.

Q. Right.
A. Right.
Q. But it was -- it says: When they obtained -- the agent,

obtained the quotes, it was the expectation that it would be
done in a matter of weeks. So that was what you expected in
August of 2018, right?

A. In August of '18, we anticipated that, like I said, it
was not a lot of work left to be done, and once we hired the
appropriate people, it would get done, and I just told them all
that, and truthfully, from my impression, they noted all that,
so I don't know why -- to be honest, you know, this whole
situation is unfortunate, because they knew it, we told them,
and actually, there was no reason for that to get misconstrued.

Q. After the August 2018 meeting where you went over the
properties and discussed what each -- the status of each
property was, you never updated Crescent Coast on the status of
the sprinkler system at 1901 North Kings?

A. Well, there was no change to the status, you know? So I
-- because I hadn't received any confirmation from anyone yet,
so.

Q. So you didn't discuss it one way or the other with them

after August 2018?
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A. We didn't -- they didn't ask and we didn't -- we didn't

update them because, obviously, it still was, you know?

Q. We discussed Plaintiff's 25. So I'll hand that to you.
A. Yes.
0. That information is already in evidence. I believe you

testified, and I don't want to misconstrue your testimony, but

I believe you testified earlier when Mr. Watson asked you about
this, that you didn't sign the part of the document that lists

your property?

A. So in a DocuSign, it sort of jumps to -- it jumps to
whatever areas they want me to sign it, and given -- given the
time that this was sent to us, it was actually, from what my
understanding, had to get in and be submitted, otherwise, our
coverage was expiring that night. So I just basically, you

know, did exactly what the DocuSign prompts you to do.

Q. So you didn't review the application?
A. So I looked it over, but at the time of signing, like I
said, it kind of jumps to the next signature spot. So, you

know, it's a pretty rapid process.

Q. I'd hold on to that, but I'm going to ask you --

A. Yeah.

Q. I'm going ask you to look at what's already evidence as
Exhibit 47. Those are text messages between you and David
Egan?

A. Yes.
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Q. And that we've already discussed it, and we've -- but on
the 1lst page, it says, Mr. Egan says: Just sent you the
DocuSign. And that was on January 11lth, right?

A. Yeah. So he may have sent it to me, and it was late in
the afternoon, it's possible. When I went back -- when I went
back over my records, and I'd have to verify this, but I don't
believe it -- I don't believe it came through on the email,
simply because a lot of these DocuSigns also, they time out.

So in other words, when he sent it, it would time out by a
certain time so that if you actually went to open that, you may
not see it unless you opened it within that time span.

Q. But you told David, your response was that you weren't

going to look at it that day anyway?

A. I was not, right. There was no time.

Q. Because you were tired?

A. Yes. I was exhausted.

Q. Okay. And nevertheless, you had the opportunity to

review the application?
A. I don't think so because, like I said, if I did not open

it at that time, a lot of these DocuSigns do expire.

0. Do you know if that one expired?

A. It may very well have.

Q. It may very well have. Do you know?

A. Based on what I can gather, it may have expired because

I don't recall where I have an application attached to that
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unit.

Q. But if you'd opened it on the 11th, you would have had
three days to review it before you signed it on the 14th,
right?

A. If T opened it on the 11lth before it expired, then I may
have had time to review it.

Q. Did you ask David Egan or tell him that you had any

trouble with the DocuSign process?

A. We were actually supposed to pick it up over the
weekend, and I think it just -- we just didn't pick it up --

Q. But you were in New York, weren't you?

A. Yes.

Q. And David Egan was in Myrtle Beach?

A. Yes.

Q. Okay. So you never told him there was a problem with

the DocuSign process?

A. We didn't really speak after this Friday afternoon. We
didn't speak, I believe, until, like, Monday.

Q. And did you ask for a printed copy of the application

from Mr. Egan?

A. I would have loved to have a printed copy.

0. Did you ask him for one?

A. Well, I was gone already at that point, so.

Q. Did you ask him to send you one?

A. He told me, I'm sending you this, right? And as soon as
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I could recall opening it was, you know, the day of binding,

which was the Monday.

Q. Okay. Let's go back to Exhibit 25.
A. Is that the application?
0. Yes, sir. 1It's right there in front of you.

A. Alright.

Q. So you were asked about the signature process and where
you signed.

A. Yes.

Q. I think Mr. Watson blew up at least one of those

signatures, right?

A. Yes.
Q. Okay. And we discussed that. There are four places, I
think, at least, where you can sign this. Does that copy --

what numbers does it have on the bottom? Okay. That's it.
That's the Crescent Coast. If you could go to the -- if you
look at the cover page --

A. Yes.

Q. --— and there are multiple ACORD applications, right?
They have different numbers. They're different types. You
mentioned the cover page that's only two or three pages, right?
If you will look to the bottom left of the page, what number
does that say?

A. ACORD 125.

Q. ACORD 125. And so if you'll slip over to the 4th page
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of that document. And there's your signature at the bottom,

right?
A. Yes.
0. And David Egan also signed that?
A. Yes.
Q. And just a quick aside, you've -- David Egan interacted

with the broker on behalf of your companies when communicating
with insurance, right?

A. Which broker are you referring to?

0. The AmWins Brokerage. It's David Egan that -- that
interacted with the broker, right?

A. Who are we talking about specifically? Who?

Q. Amwins Brokerage. The brokerage -- the broker for your
property policies, it was Mr. Egan that --

A. Who specifically are you talking about?

Q. The company, Amwins Brokerage, or Hollan Delany or
Barrett Sellers who —--

A. Oh, Barrett Sellers, you mean. Okay. So you're saying
the guy that was supposed to have a surplus lines license,

essentially? 1Is that what we're talking about?

Q. No. Mr. Egan works for Crescent Coast, right?
A. Yes.

Q. Yes.

A. Yes.

Q. And he had to go to a broker --
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A. He's supposed to be a surplus lines broker.

0. Right.

A. Right.

Q. To shop your --

A. Yes.

Q. -—- insurance needs and get quotes, right?

A. Yes.

Q. Okay. And it was Mr. Egan that interacted with the
broker?

A. Yes.

Q. Okay. And it was Mr. Egan that sent you quotes and

binders, right?

A. And he also interacted with Whitney Gurtzweiler as --
Q. Sure.

A. -- as we know. Right.

Q. Yeah. Yeah. That happened from time to time. And it

was Mr. Egan that sent you the finance agreement after the
policy was signed?

A. Yes. Yes.

Q. Okay. Alright. So let's go back to Defendant's 25.

A. Alright.

Q. So the 4th page, the signature page, that down at the
bottom, it says: ACORD 125, right?

A. Yes.

Q. And that's the same as the cover page --
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A. Yes.

Q. -- so the last three pages. If you'll flip over,
there's another document, so the next page, it's an ACORD 45.

A. Yes.

Q. Okay. And that has general information about additional
insured interests, correct?

A. Yes.

Q. And it lists some businesses, right? Kings Plaza LLC,
Kings Realty Management, Kings Realty. Those are all your

companies, right, or divisions of your company?

A. Different entities --

Q. Okay.

A. -- on the policy.

Q. So if you'll keep flipping over until you get to an

ACORD called, it says: Property section, at the top.

A. Okay.

Q. Alright. What's the ACORD number?

A. 140.

Q. 140. So if you'll flip over just a couple more pages

until you get to the signature page again.

A. Yeah, I'm there.

Q. Okay. And the ACORD form is still the ACORD 140 listed
there, right?

A. So this is three pages. These are three subsequent

pages of the 140 for 2911 Highway 17 South.
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Q. Well, Jjust answer my question. So the --
A. I am. I am answering your question.
Q. The ACORD number at the bottom, if you go to the

signature page --

A. Yeah.

Q. -- here, the ACORD number is still 140, correct?

A. Yes.

Q. So behind that is, then, multiple pages listing each one

of the properties listed on your property policy, correct?

A. Yes. They attached the 2nd page of the three-page
ACORD, essentially.

Q. And it's the ACORD 140.

A. Then the 2nd page then. The ACORD -- the ACORD 140 is a
three-page document, okay? What they did is they took multiple
page two's and inserted it in the middle of this application.

Q. Right. The page 2 for the ACORD 140 lists property,
right?

A. It lists the -- right, some information about that
property.

Q. And because you have 23 properties, they had to put in
23 page two's?

A. That was their method where, for better or for worse,
that was their method, yeah.

Q. And they're all on the ACORD 140 form?

A. They include -- like I said, they include that middle
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page for each property, so yes, of the 140.

Q. And these were part of the DocuSign-?
A. These were attached to the DocuSign.
Q. Okay. Alright. I just want to make sure that you're

not telling the Jury you didn't sign the ACORD 140.

A. What I'm trying to say is, in any, and I'm not an
attorney, but in any document, you know, for instance, like car
rental agreement, which we've all signed, you know, there's
multiple places to sign on the agreement or attachment, so I'm
just telling you where I signed, essentially.

Q. Okay. So if you'll flip over to the page that includes
1901 North Kings, did you find it?

A. Yes.

Q. What's the property value on that?

A. 2,500,000.

Q. And that's the number you provided to Crescent Coast?

A. That's the number that either they obtained from the

previous policy, or that we had discussed.

Q. Okay. And the same with -- what are the other two
numbers?

A. So you have the 100,000 in income --

Q. That's —--

A. -— BIEE, T guess.

Q. Which is building income?

A. I guess.
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Q. And that would be lost rents?

A. Right. And 250,000 in property in, I guess, contents.

Q. And that would be contents you own inside the building,
right?

A. Yes.

Q. Okay. Did you testify on Friday that that was 100

percent, that those were 100 percent numbers, or that those
were 80 percent value numbers?

A. What I said is that we always insure for replacement,
and my understanding is as long as you insure for 80 percent of

the value, if it runs more, that you're covered, essentially.

Q. Okay.
A. Yeah.
Q. And so let me ask it this way: is 2.5 million 80 percent

of the value of the building or 100 percent?

A. And so I'm not sure, like I said, I'm not sure how we
came up with those numbers. We know now, based on estimates,
that it's, unfortunately, it's not, you know, 100 percent of
the value, you know, but at the time of the loss, we never got
a definitive estimate except the one from the adjuster, so.

Q. So the carriers had determined there was coverage for
your fire loss, yet, soon after you filed a claim you would
have only received the total of 2.85 million, right?

A. That would be a question for the adjuster, because the

policy includes other items, for instance, this, you know, is
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very complicated stuff, you know, reviewing everything. Like,
if there is additions due to code changes, and things like
that, the prices on certain things go up, there's other

provisions in the policy that could potentially lead to more --

Q. Okay.
A. —— more coverage.
Q. But on the building value, it would have only given you

2.5 million?

A. That's what, right, appears, but again, we always insure
for replacement but, you know, that -- my understanding is, if
replacement runs higher, you would get the higher figure.

Q. And there are estimates, and I think you even testified
to one on Friday, there are estimates to rebuild the building
that are much higher than 2.5 million, right?

A. Yes.

Q. So even if the fire loss had been covered, you were
going to have to come out of pocket to pay the difference,
weren't you?

A. We would have to come out of pocket, but not
necessarily, depending on, you know, if the claim was paid
right away, you know, we may have been able to possibly, you
know, figure out what to do to, you know, to cover the damage.

Q. I'm sorry, are you finished?

A. Yeah, yeah.

Q. Okay.
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A. I mean, because there's no way to know at this point.
We would have required further studies and possible beginning
of the construction to determine that.

0. From your experience as a commercial property owner, you
know the value of the insurance premium is directly related to
the value assigned to a property, right?

A. The premiums should somehow correlate to value.

Q. Right. So the more the property is valued, the higher
the insurance premium for it is?

A. Typically.

Q. Okay. So and that makes sense, right? You'd pay a

higher premium for a $2.5 million property than a $250,000

property?
A. Yes.
Q. Okay.
A. Yeah.
Q. And so did that factor at all into your decision to

value the 1901 Kings property at 2.5 million?

A. No.
0. Okay.
A. No. We put down what we thought. I mean, we didn't put

it down, but going over what was there, we thought these were
reasonable good numbers to use.
Q. Back to Plaintiff's 25, you've seen these insurance

applications before, haven't you?
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A. Before, meaning when?
Q. In your 30 years of managing properties.
A. I'll be honest, I haven't seen this full ACORD, and as I

testified before, my previous insurance agent from, you know,
originally Woodbury, you know, who had been handling our

company for years, Woodbury, then Puckett Scheetz & Hogan, then

BB&T, and then now McGriff, she -- she handled the application
process.

Q. And so she never sent you a full application --

A. She --

Q. -—- with all your properties listed?

A. She would just come in the office, and my understanding

is that the only thing the insurance really needed is to
specifically sign that the policy did not include flood or
terrorism, because that was the two things, and I imagine
that's because probably a lot of people, you know, in the
event, God forbid, of either terrorism or flood, people do try
and make claims, and those insurers want to clarify that those
risks were not covered.

Q. But Crescent Coast sent you a full copy of your
application, and that was another chance to review the
information to see if it was correct and accurate?

A. And they sent it to me, like I said, late in the
afternoon, is when I got it, and I reviewed it as quickly as I

could.
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Q. Okay. And you didn't ask any questions about it?
A. No, because I, you know, presumably, they'd been working
on the account for two years, and I relied that they have the

correct information.

Q. And that included that 1901 North Kings was 100 percent
sprinklered?

A. They noted on the application that it was.

Q. And again, you never spoke with Crescent Coast about

that sprinkler system after August 20187

A. I didn't, and I never instructed them what to put down,
and like I said, they're the agents, and, you know, this form,
especially a 40-page form, is daunting, you know, and it would
require somebody who has knowledge of the application to know
what to put in here.

Q. You testified earlier that you were undergoing a similar

process of premium evaluation with your current agent, McGriff,

right?
A. Yes.
0. And that was also in the summer and fall of 20187
A. More towards the latter, the end of the year, because we

wouldn't see quotes until then, and it wasn't by choice, it was
just the way it -- we saw the notation that they don't give
quotes until, like, 30 days.

Q. Yes, sir.

A. Right, so.
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Q. And you didn't agree to go with Crescent Coast over
McGriff until right before the policies were bound?

A. That's incorrect. So I mean, we had told -- technically
speaking, Mr. Egan was calling us. Well, let me go back.

Q. sSure.

A. As of the time that we left town, which was the end of
the previous week, I believe that we told them we're going with
McGriff, and David was pretty relentless. I mean, the two of
them, they were calling me and, you know, had lowered the
price, said, you know, we're lowering the price, we're lowering
the deductible, and I had no reason to believe, like I said,
that I was getting anything less than coverage. My
understanding was it was a good coverage, and even included
that they were including extra things that maybe we didn't even
have in our previous policy.

Q. My question was: You didn't agree to go with Crescent
Coast over McGriff until just before the policy was bound? So

I'm going to show you again Plaintiff's Exhibit 47.

A. Right.

Q. These are the, again, the text messages between you --
A. Right.

Q. -- and David Egan.

A. Yes.

Q. If you could, and I'll flip over here for you. So the

first text messages start on January the 11th, correct?
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A. Yes.

Q. Okay. Where you're asking: Are quotes attached? I see
the remarks. So these all appear to be the same day. And then
there's a text message that says: I spoke to Alice and she
won't split, so if we go with this, you get both. What was

that referring to-?

A. So that was referring to the property and the general
liability.
Q. And so that was a difference that Crescent Coast was

offering that McGriff was not in the way that policies were
split?

A. And if the GL -- no, it's not necessarily that they were
offering that. They were having difficulty getting the GL

quote, apparently, or getting a competitive quote.

Q. Who was having a difficulty?
A. Crescent Coast.
Q. Okay. It says: I spoke with Alice and she won't split,

so if we go with this, you get both.

A. Right. $So in other words, if we went with Crescent,
that we were going to get the GL and the property.

Q. Is that when you decided to go with Crescent Coast?

A. At that point, like I said, because David was pretty
adamant and persistent, and I know they put a lot of work in,
so, you know, I felt that I might give them the opportunity.

Q. And that was four days before the policy was bound, on
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the 15th?

A. Depending -- well, it was the Friday afternoon, you
know, and we were still discussing at that point.

Q. Okay. So you still hadn't decided to go with Crescent
Coast or McGriff?

A. You know, and again, you know, I got home, I was
exhausted, it was not really a good time for me to, you know,
to go through that, I couldn't, and so the plan was we were
going to pick it up over the weekend.

Q. Okay. So you'd already -- so McGriff was already your
agent for calendar year 20187

A. For the previous year, vyes.

Q. Okay. And they weren't going to stop being your agent

until January the 14th at midnight?

A. They -- the existing policy --

Q. Right.

A. -- they had would expire on the 15th at midnight.

Q. Okay.

A. Right.

Q. So -- right. And so they were your agent until then,

unless you decided to switch?

A. I mean, they wrote the previous year's policy.

Q. Okay.

A. But we, we hadn't, it seems like we hadn't fully decided
at that point, that both -- both were being considered.
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Q. So your policies with -- when you decided to go with
Crescent Coast, your policies were bound on January the 15th,

2019, correct?

A. They became effective on January 15th.
Q. Okay. And so --
A. But they were bound, I guess, on the 14th, per se. It

depends how you want to —--
0. Well, I think the binder -- I think the binder came to
Crescent Coast on the 15th, but you received it two days later

on the 17th, right?

A. I think we got it after -- after binding.

Q. Yes, sir.

A. Right.

Q. And Mr. Watson asked you about those binders?

A. Yes.

Q. And did you review the binder?

A. I did look at the -- I did look at the language. I

didn't see any, you know, immediate reason for concern with
anything.

Q. Okay. And you never asked Crescent Coast any questions
about the endorsements or coverages or forms that were listed?

A. We did not discuss that because, you know, we figured we
would get the policy and, you know, review from there.

Q. But the binder also includes a summary of the sprinkler

endorsement, doesn't it?
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A. Not really.

Q. It doesn't?

A. A summary? I wouldn't call it a summary.

Q. So under the comments, and I'm looking at Defendant's
25, at this point, that's been admitted into evidence. So
under the comments and conditions section, it says: The

following required, and this is inspection, and the next one is
"protective safeguards," which the first one is listed: An
automatic sprinkler system. So that does include at least that
the automatic sprinkler system is a condition on the binder,
right?

A. I wouldn't get that from there. In fact, I mean, I
guess maybe I read it differently, because you have the
inspection contact information, and then a bunch of things
related to safety devices, which, obviously, some buildings

have, you know.

Q. Did you ask Mr. Egan which buildings those apply to?
A. We didn't really have an opportunity to discuss that.
Q. Okay. After binding on January the 15th, actually,

before that, let me go back to Exhibit 47 real briefly. I

asked you earlier whether or not property was added to the

application --
A. Yes.
Q. -— just prior to binding, and you said you didn't

believe so. We'll switch over here. So this i1s Exhibit 47.
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The text message is between you and David. So on Monday,
January the 14th, that's a text from David saying: I just got

the answer, 1 percent building --

A. Right.

Q. -—- minimum -- it's about deductibles, right?

A. Yes.

Q. Same. Okay.

A. Yes.

Q. So on the 14th, there are text messages from you:

David, please add these locations. 4200 Highway South, North
Myrtle Beach. This is a l-acre property. It's ground leased
to Sticky Fingers. The second one was 975 Folgers Drive
Statesville, North Carolina. This is a ground leased to
Outback. The third location is 2.65 acres at the intersection
of Highway 15 and 17th Avenue, South Myrtle Beach. Did I read
that correctly?

A. Yes. So these are all, 1like, the land, they're not

building, other coverages.

Q. They're property, right?
A. They're liability coverages.
Q. Okay. But you were asking him, just before the policy

was bound to get those added?
A. It depends which policy you're talking about, because
they were added as liability coverage.

Q. Sure. But —-
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A. The land parcels.

Q. Right. Because you were taking out -- you were using
Crescent Coast for excess general liability and property?

A. Okay.

Q. Right. Okay.

A. So I guess, to answer, they probably reviewed all the
buildings, but then I told them, add all these on the

liability, so.

Q. Okay. And then after --

A. Which is normal, by the way.

Q. Sure. Okay.

A. Okay.

Q. But after binding on January the 15th, you or one of

your employees did contact Crescent Coast to have more
properties added?

A. As I said before, so we have one strip center that
fronts on Highway Business 17, but there's a house that's part
of the center, really, it's actually on the same parcels, and
it sits on 30th, but because it sits on 30th, it has an
additional address, so we added -- we added that additional

address, and that's --

Q. I'm going to hand to you what's been marked as Exhibit
109. 1It's already been in evidence, and that's an email from
Marie Simonetti. Is Marie Simonetti the person that you

testified earlier that recently left your employ?
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A. She left at the end of '21.

Q. Okay.

A. Right.

Q. So she was working for you at the time --

A. Correct. So she -- yeah, I'm sorry.

Q. No, that's okay. That email is dated January the 30th,

2019, and it's from Marie Simonetti to David Egan and copies

you, correct?

A. Yes.
Q. And what does it ask?
A. Upon review, so it's the 30th: Upon review of property

insurance breakdown from locations, addresses need to be added.
Q. And what are those addresses?
A. So I guess she added for this North Myrtle property, 94
to 96 Highway 17, and 98 Highway 17, and then there is a house
that's 504 at 33rd, and then she clarified the full addresses

for Atlantic Beach and another center.

Q. Okay.

A. Yeah.

0. And so Crescent Coast got those added?

A. I believe.

Q. Okay. Here's an email, this is Exhibit 70 it's already
in evidence. This is an email from David back to Marie. It
says: 1 have sent in to endorse the addresses we discussed as

well as sent in to add the 33rd Avenue house. Behind that's an
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email from David Egan to Hollan Delany saying: Attached to the
property info, please add. 1Is that correct? Do you have any
reason to dispute that those got added to your policy?

A. No.

Q. Okay. So after binding, you discussed property, adding
property, and changing addresses with Crescent Coast?

A. It sounds like with the office, yes.

Q. But you never updated Crescent Coast about the sprinkler
system construction at 1901 North Kings after your August 2018
meeting?

A. We didn't update him on any change.

MR. RISER: Okay. Alright. I may have some
follow-ups depending on what the other attorneys ask, but I
appreciate your time, Mr. Tebele.

MR. CONNELL: Your Honor, could we come for sidebar?

THE COURT: Yes, sir. Alright. Ladies and
gentlemen, we're going to take a brief break primarily to use
the facilities if you need to, and maybe get something to
drink. Maybe five minutes or so, okay? Alright. Thank you.

(Jury exited the courtroom at this time.)
(Recess taken.)
THE COURT: Anything before we bring the jury in?
MR. CONNELL: No, Your Honor.
(Jury entered the courtroom.)

THE COURT: Alright. Thank you, ladies and
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gentlemen. Mr. Connell, Redirect?
MR. CONNELL: Just a few, Your Honor.
REDIRECT EXAMINATION
BY MR. CONNELL:
0. Alright, Mr. Tebele. Look at Exhibit Number 3, the
contract if you would. And the portion on page 2, which
indicates that you are not supposed to touch the sprinkler

system, do you see that?

A. Yes.
Q. Read that to the Jury, if you would, just very briefly.
A. It says: By accepting this proposal, the purchaser

expressly acknowledges, stipulates, until Crawford Sprinkler
Company has completely installed the system and has conducted
the hydrostatic test, performance has not been -- performance
has not been completed, and only upon that being done by
Crawford Sprinkler Company does it assume any responsibility
obligation to the functioning of the system as installed by it.
Under no circumstances is anyone else permitted or authorized
to place the system in service or perform a test upon it, and
Crawford Sprinkler Company is not responsible for the

consequences of any activities of others in that regard.

Q. Now, the sprinkler system was still under construction?
A. Yes.
Q. And the chamber that was going to be put outside, hook

the city water up, had still not been performed?
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It still needed to be --

And the city had not done an inspection and agreed to

permit at that point, as far as final inspection?

A. That's correct.
Q. Now, there's been a lot of talk about a timeline, so I
want you to come down here a minute. I'll just have you draw

something for me, if you would, please.

A.

Q.

A.

Q.
Egan,

A.

Q.

Okay.

Come right here.

Yeah.

Put on the top of that board "timeline," please, sir.
Okay.

Write the word "timeline."

Oh, okay.

Now, Exhibit 47 are your texts between yourself and Mr.

would that be right?

Yes.

Alright. And Exhibit 23 is the email that Crescent

Coast sent to Amwins Access —-

A.

Yes.

—-— correct?

Yes.

So you see the top of this --
Yes.

-— time and date, write the time and date for that,
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please, sir.

A. I'm trying to write it as neat as I —--
0. Alright. That's great.
A. -- as I can. Penmanship was never my -- there we go.

2019 at 12:10 P.M.?

Q. 12:10.
A. 12:10 P.M.
0. Alright. And as we've put ad nauseum, this is Crescent

Coast's email to Amwins about the sprinkler system, correct?

A. Yes.

Q. Alright. So the text message that Mr. Egan sent to you,
put the number 2, put the date and time for that, please, sir.
And what time does it say?

A. 2:18 P.M.

Q. Alright. So what does that tell you about what Crescent
Coast knew between January 11lth, 12:10, and the time he sent
you a text message at 2:187?

MR. RISER: Objection, leading.
THE COURT: Rephrase the question, please.
BY MR. CONNELL:

Q. Alright. Let's do it again. January 11lth, 2019,
Crescent Coast was aware of a problem with sprinkler system,
correct?

A. Yes.

MR. RISER: Objection, calls for speculation.
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THE COURT: I'm going to sustain the objection.
BY MR. CONNELL:

Q. Alright. Let's go back again. Read me, if you would,
please, sir, Exhibit 23 verbatim.

A. From Sandra Nenna at Crescent Coast, sent Friday,
January 11th, 2019, 12:10 P.M., to Whitney Gurtzweiler at
Amwins dot com, CC Joey Sutherland, Joey at Crescent Coast dot
com: Whitney, when app was submitted for this risk, it was
represented that the building was 100 percent sprinklered as
the sprinkler system was being installed at that time. We have
learned as of yesterday that the sprinklers have been installed
but the landlord has not turned the water on to have them
operational. We just want to give you a heads-up on this.
Best, Sandra.

Q. Alright. So they were all on the same page. Was that
your property that was being discussed in this email?

A. Yes.

Q. Were you given a phone call by Crescent Coast before
January 11th, 2019, at 2:18 P.M. asking about this?

A. No.

Q. Were you advised about this email until after this
became forward in litigation?

A. I was not advised until -- I didn't get this email until
months after the fire.

Q. Alright. So how many times was Crescent Coast aware
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that the sprinkler system had not been connected?

A. So apparently, we met in August of '18. They knew 100
percent that it was not connected.

0. How did they know?

A. Because I told them.

0. Alright.

A. And they asked me, and I said, when it was asked to me,
does it run throughout the building? I said, yes, but it's not
connected, and I made it clear that we need to hire a utility
contractor, and once we get a utility contractor it's a few
weeks worth of work. So they knew then for sure.

Q. Okay. When is the next time they knew?

A. They also knew, reading that email, I guess, you would
say from Thursday, January 10th, because as we heard under
testimony from Joe Sutherland from Crescent Coast, he received
a phone call from the tenant after she had a meeting with the
inspector, and she was advising him that, you know, what do we
do about this? You know, I'm being advised it's not connected,
and you need to do something with that information.

Q. Alright. So the application, Exhibit Number 25, when

did you get that?

A. So it's dated January 1llth --
Q. Okay.
A. -- and according to the text and the communication, it

seems like they attempted to send it on the 11th. Whether it
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generated it and did sent it out on the 11lth --

Q.
A.
Q.

A.

Alright.
-- because that's the date of the applicat
Was that after January 11th, 2019, at 2:18

That would have been Friday afternoon afte

was sent —-

Q. Okay.

A. -- and after they learned that the sprinkl
operational.

Q. So that we're clear, 23 came first, right?

A. Yes.

0. In the sequence?

A. Yes.

Q. The email, text message from Mr. Egan came

A. Yes.

0. Alright. And the --

A. The application was --

Q. Write that down as number 3, please, sir.

A. I'm writing January here.

Q. Okay.

A. January 11lth.

Q. Okay. Now, was the sprinkler system still

construction at that time on January 11lth, 2019,

A.

So we know, yes.
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Q. Alright.
A. And from the email --
Q. Write that down.
MR. CONNELL: What's the next exhibit, please, ma'am?
THE COURT REPORTER: 107.
MR. CONNELL: 107. Thank you. Alright. Your Honor,
we offer exhibit 107 into evidence.
THE COURT: Any objection?
MR. RISER: No.
THE COURT: Alright. Plaintiff's 107 is admitted
into evidence.
(Plaintiff's Exhibit No. 107 was admitted into evidence.)
MR. CONNELL: And you can go back and sit down.
Okay. Thank you, sir.
BY MR. CONNELL:
Q. Alright. A couple of more things. Now, the schedule of

values 1is what?

A. So it's —--
Q. Now. What you know today.
A. Yes. So it's a list of all the properties, addresses,

information relating to, I guess, size, construction, et
cetera.

Q. Okay. You said Mr. Twaddell brought the schedule of
values?

A. Yes.
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Q. Exhibit Number 100, had you ever seen that before the

application process?

A. No.

Q. Had you ever signed that?

A. No.

Q. Had it ever been presented to you?

A. No.

0. Alright. Now, one final thing, and then I'll sit down.

Exhibit Number 64, the binder.

A. Yes.

Q. Does the binder describe all of the property on the
schedule of values?

A. No, it doesn't. It doesn't list any of the property on
the schedule.

Q. Does the binder have a protective safeguard endorsement
provision in the binder?

A. Not an express endorsement, no.

Q. Does the binder actually have some statements as to

protective safeguard endorsement on page 2°?

A. It has some reference to it.

Q. Does the binder describe the property, any of the 23
properties?

A. No.

Q. So let me ask you this: So let's assume we had a fire

like we had in Hawaii and everything got burned down --
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A. Alright.
Q. -- and this is all you have, does that describe, does
Exhibit 47 describe the property that is involved in this case?
A. No, absolutely not.
MR. CONNELL: That's all I have. Thank you, Your
Honor.
THE COURT: Mr. Watson?

RECROSS-EXAMINATION

BY MR. WATSON:

Q. Plaintiff's Exhibit 3, Mr. Tebele, the sprinkler
contract, or sprinkler document proposal that Mr. Connell just
asked you about, you signed that on April 6, 2017, on behalf of
Kings Realty Management LLC, right?

A. Correct.

0. And that's --

A. Actually, I don't -- let me see that.

Q. It's == I have it. 1It's on the screen. I have it here.
A. Do you want me to come over there?

Q. No, it's fine.

A. Alright.

Q. It says: Kings Realty Management LLC, managing member
on it.

A. Right, vyes.

Q. That means it's managing member of Kings Realty LLP,

which was the title owner of the parcel, right?
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A. So it would be at the same title.
Q. Okay.
A. Yes.
Q. Okay.

MR. WATSON: I don't have any other questions. I do
have an exhibit to move in that wasn't in evidence that I think
everyone had stipulated previously, Exhibit 55-A. It would be
the Twaddell email.

MR. RISER: ©No objection.

MR. WATSON: Just housekeeping to get it admitted.

THE COURT: Alright. Then Defendant's 55A is
admitted into evidence.

(Defendant's Exhibit No. 55A was admitted into evidence.)

MR. WATSON: Thank you, Mr. Tebele. I have no other
question for you.

MR. RISER: Very briefly, Your Honor?

THE COURT: Yes, sir.

RECROSS-EXAMINATION

BY MR. RISER:

Q. Mr. Tebele, you were asked about this email.
A. Yes.
Q. And that email says that: We have learned as of

yesterday the sprinklers have been installed but the landlord
has not turned the water on. That's different than what the

actual status of construction was at that point, right?
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A. I don't agree.

Q. You don't agree?

A. No.

Q. Does this email say that the water pipe isn't connected

at the street?

A. I think the clear, the clear disclosure from that email
is that the water is not onto the system, and I actually -- I
was thinking, forgive me, but I was thinking about that because
it was discussed last week, and I think -- I think people can
definitely, by looking at that, and I think if we got a bunch
of sixth graders here, they would understand that the water is
not onto the system.

Q. Okay. Well, let's -- your words are "clear disclosure."
Let's give some clear disclosure. What's not on this timeline
is five months earlier when you told Crescent Coast that the
sprinkler system was under construction but not completed,
right? So you knew for five months before January the 11lth
that it hadn't been done, that it hadn't been completed, it was
not hooked up for water, right?

A. SO —-—- so —-

Q. Yes or no? It's a yes or no answer. You knew for five

months before January the 1l1th the system had not been

completed?
A. I don't agree with that.
Q. You don't agree that you knew the system hadn't been
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connected at the street?

A. I did not know, right, again, my understanding, I hired
the contractor, and my understanding is they would complete the
job, so.

0. Did you know on January the 11th at 12:10 P.M. that the

construction hadn't been completed?

A. That it had not been?

Q. Yes.

A. I —- I did not know.

Q. So you didn't know on January the 11th, 2019, at 2:18

P.M. that the construction hadn't been completed?
A. That's correct.
Q. And you didn't know on January the 14th, 2019, when you

signed the application, that it hadn't been completed?

A. I did not know that.
Q. And you were at a meeting -- so this -- at the bottom,
it says: Sprinklers not connected. So you were at a meeting

on February the 13th, 2019, two weeks before the loss, correct?

A. From the testimony, it sounds like, yes, I was.

Q. And you knew at that point it hadn't been connected?

A. At that point I did know, and they were basically saying
that they were going to finish it.

Q. And you didn't share that information with Crescent
Coast, did you?

A. We didn't discuss that.
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take up before we bring in the Jury?

MR. CONNELL: Nothing, Your Honor.

MR. WATSON: Nothing, Your Honor.

THE COURT: Then bring in the Jury. Alright.

(Jury entered the courtroom at this time.)

THE COURT: Thank you, ladies and gentlemen. I hope
that you had a good lunch. Previously, we had a situation
where we took a witness out of turn. We are going to be doing
that again. The Plaintiff has not rested, however, because of
scheduling, we're going to allow Defense to call a witness.
Again, that's considered out of turn because the Plaintiff has
not rested, but again, that's why we are doing that. Mr.
Watson, you may call your witness.

MR. WATSON: Sure. The insurer Defense will call
Bernard Hennes.

BERNARD HENNES WAS DULY SWORN AT THIS TIME AND
TESTIFIED AS FOLLOWS:

THE CLERK: Raise your right hand. Put your left
hand on the Bible. Do you solemnly swear or affirm that the
testimony you're about give to the Court will be the truth, the
whole truth, and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: You may be seated.

THE WITNESS: Thank you. Good afternoon, Your Honor.

THE COURT: Good afternoon.
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THE CLERK: Could you state your name for the Court,
for me.
THE WITNESS: Good afternoon. My name's Bernard G.

Hennes.

VOIR DIRE EXAMINATION

BY MR. WATSON:

0. Mr. Hennes, where do you live?

A. I live in Montgomery Township, Pennsylvania, which is a
suburb of Philadelphia.

Q. Alright. And where do you work, sir?

A. In King of Prussia, Pennsylvania, which is also a suburb

of Philadelphia.

Q. And who is your employer?

A. I'm employed by myself, the Hennes Group, LLC.

Q. Alright. And so are you the owner of that business?

A. I am.

Q. And when you operate the business, do you enter payments

and sign documents on behalf of the LLC company that you own?

A. Yes.

Q. And similar to how A. Tebele & Sons as a partnership and
operates as a business but individuals can sign, that's how
your business works also?

A. Yes.

Q. Mr. Hennes, trace for the Jury, if you would, your

educational background?
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A. Sure. I graduated --

MR. CONNELL: I'll consent to him being an expert in
the field.

MR. WATSON: That's fine. I still would like the
Jury to get to know Mr. Hennes a little bit. 1I'll abbreviate.

THE WITNESS: Thank you, Mr. Connell.

A. I graduated in 1978 from the Canisius University in
Buffalo, New York, my hometown, and went on to work for
Congressman Jack Kemp, who was a congressman from Buffalo, New
York, and worked in Washington, D.C. and in his district
council's office for about 10 years. I went on to law school;
graduated from Temple University School of Law in Philadelphia,
and also, in between graduating from college and going to law
school, I spent a semester at the American University Foreign

Diplomatic Policy School.

Q. And are you a licensed attorney?

A. I am since 1983.

Q. And in what jurisdiction?

A. In Pennsylvania.

Q. And have you had experience working on insurance

coverage matters and disputes similar to this case?

A. Yes, pretty much since I started my legal career in 1983
I have been retained by both policyholders like Mr. Tebele and
Tebele & Sons, as well as by insurance companies in looking at

various insurance policies and coverage issues.
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Q. And when you were in practice, did you handle cases
similar to, like, trials like this?

A. Yes, both on the insurer side, as well as with regard to
claims handling. We also handled and adjusted claims much like

Pinnacle Insurance Bureau did here, and I continue to do that

today.
Q. You mean Peninsula?
A. Peninsula, sorry.
Q. And have you also worked on behalf of policyholders in

cases against insurers?

A. Yes. And from time to time, I'm asked to render an
expert opinion like I am here today, and from about 65 to 70
percent of my time is spent by being retained by insurance
companies and 30 to 35 percent on behalf of policyholders like
A. Tebele & Sons.

Q. And give us a thumbnail, if you would, of your work
experience in some of the places you've worked. Obviously,
you've had a long career, and we don't need to take every stop,
but just hit the high points.

A. Okay. After graduating from law school, I was an
associate starting at the bottom at a law firm in Philadelphia
called Marshall Dennehey Warner Coleman & Goggin, and I worked
there for the senior partner of the firm, Francis Marshall.
After that, I was recruited by the Wilson Elser Moskowitz

Edelman & Dicker Law Firm and worked there on a number of the
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similar types of things on insurance coverage, insurance
claims, and handling claims around the country for insurance
companies and reinsurance companies, both domestically, and
also from around the world, and after that in 1997, I decided
that I wanted to learn more about how insurance works since I
had been retained by a lot of insurance companies in the past,
so I took a position and I was recruited by the Reliance
Insurance Company and worked there as its vice president and
chief national litigation counsel. In that role, I was
responsible for undertaking all of the audits of claims and
looking at claims to make sure they're being handled
appropriately and in accordance with generally accepted
industry standards, customs, and practices. I was also
responsible for what's called the Bad Faith Claims Unit when
policyholders like A. Tebele & Sons might have disputes with
the insurance company, and I was also responsible for liaising
with all of the excess and umbrella insurance companies. I was
responsible for the Environmental Claims and Mass Tort Unit and
all of the lawyers across the country that represented our
policyholders like A. Tebele & Sons.

Q. At Reliance, did you also have a role with respect to
its underwriting department?

A. Yes. We were co-located, so the underwriters worked
alongside of us, and in that role we did a lot of training of

the underwriters and in my prior role before coming to
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Reliance, as well as shortly thereafter, I also worked with an
organization called the American Association of Managing
General Agents, which was a organization, a professional
association, that represented all of the managing general
agents from around the United States, and during that time they
were writing about 48 to 50 billion dollars of annual written
premium in both commercial, general liability, and property
insurance policies for insurance companies, both domestically
and also within the Lloyd's marketplace, and I became the
executive director of that group between 2000 and 2017. A part
of that, I was also the executive director of what was called
the AAMGA Foundation. We educated insurers, adjusters,
underwriters, aggregators, and others in the insurance space
and made sure that those folks could maintain their licenses.
So brokers and agents have to have certain hours of continuing
education each year, and we made sure we could provide that to
those agents and brokers and underwriters. We are also
responsible for the, what we call the Under Forty Organization,
or UFO, which were a group of about 600 claim adjusters,
underwriters, and underwriting assistants who were coming up
through the process and made sure they had received proper
training, as well.

Q. And what is the business and function of your current
company, the Hennes Group-?

A. We are undertaking a variety of audits of insurance
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policies, both directly over the entire company, or by the line
of business, so all property policies, all liability policy,
maybe product liability policies. So both insurers and
policyholders will retain us to take a look to see whether the
claims are being handled properly in accordance with customs
and standards and practices, whether they are within the
guidelines of the company that's retaining us, whether the
reserves are being posted are appropriate. There are a number
of things, and we provide our reports then to senior
management, provide training also to the adjusters and to the
underwriters that are there. I have been certified and still
am by all 50 departments of insurance across the United States
to offer continuing education so that the people can get their
credits for classes and courses that I teach. So we will do
that, and from time to time I am invited to participate in
matters like this and come to talk with you and to the Judge
with regard to how insurance claims are handled, what the
practices are, and whether what was done in any one particular
time was in keeping with those customs, standards, and
practices.

Q. And when you're not doing all of this insurance-related
work, are there other pursuits or interests you have that may
be relevant to this case?

A. Perhaps, yes. I started our volunteer fire company back

home in our township and then assistant chief and president of
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the Montgomery Township Volunteer Fire Department. I've been a
volunteer firefighter for about 32 years now, and I am also the
head of our global outreach team for St. Peter's Lutheran
Church. We look after towns and villages and people when there
are hurricanes or floods or tornadoes, and we will go to those
locations. We went to Puerto Rico after Hurricane Maria hit
twice, and we sent a team over to Ukraine and we'll probably be
going back there again in April to help up where we can and to
spread a little bit of the volunteer donations that we get from
our parishioners back home.

Q. Now, when you work on this case have you been
compensated for your time on this case?

A. Yes.

Q. And what is your rate for your compensation?

A. $495.00 per hour.

MR. WATSON: And at this time, Your Honor, I move to
tender Mr. Hennes as an expert on insurance claim handling and
standards and practices.

THE COURT: Mr. Connell, I understand you've already
stipulated to that?

MR. CONNELL: I don't object to that.

MR. RISER: ©No objection.

THE COURT: Alright.

THE WITNESS: Thank you, Your Honor.
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DIRECT EXAMINATION
BY MR. WATSON:
Q. Mr. Hennes, approximately when were you first retained

to becoming involved in this matter?

A. I think it was back in May of this year.
Q. And what were you asked to do?
A. I was provided with a lot of documents, the record, as I

refer to it, and asked to go through it objectively, call it
down the middle and take a look to see whether the actions and
activities and conduct of the third-party administrator and the
insurers that are on the policy here acted within the generally
accepted industry customs standards and practices, and made
sure that their investigation, their coverage evaluation, their
coverage determination, and the matter in which they interacted
with A. Tebele & Sons was appropriate and in keeping with those
customs and practices.

Q. And did you, in fact, go through and review the record
in order to form your opinions?

A. Yes, I did.

Q. And also, as part of the record, did you review the

opinions that were offered by Mr. Gerald Finkel?

A. Yes, I did.

Q. And did you prepare a report of your findings?

A. Yes, sir.

Q. And let's go through, in broad strokes, what those
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opinions are, Mr. Hennes, and then we can have a little more
detail. First off, did you form all of your opinions to a
reasonable degree of certainty in your field of expertise?

A. Yes, I did, under the totality of circumstances and the
facts that the people that I looked at had before them at the
time they took those activities.

Q. And what opinions did you come to about the quality of
the investigation of the Defendant Insurers in this case?

A. So in looking at all of the documents that I was
provided and looking at it fairly and objectively as I was
asked to do by you, Mr. Watson, I came to the conclusion after
looking at everything that the matter in which the claim was
investigated was timely, it was objective, it was reasonable,
it was proper, and it fell within the customs and practices of
how I also today adjust property damage claims.

Q. And then another opinion, did you reach another opinion
regarding the ultimate valuation of the claim conducted by the
insurers?

A. Yes. And going back to the prior question, it's not
just me, the way in which I adjust claims, it's the way the
industry adjusts property damage claims and fire loss claims
like this. I also reached an opinion based upon the evaluation
of coverage that was undertaken by the third-party
administrator, Mr. Speaks, and took a look to see whether

everything was done in accordance with a reasonable fair effort
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of the third-party administrator and the insurers trying to
find coverage for this loss for A. Tebele & Sons to see whether
what happened could fall within the policy that was provided
and whether the policy could afford coverage under its terms,
conditions, and exclusions.

Q. Did you render any opinions about the ultimate coverage
decision made by the insurers?

A. Yes, I also determined based upon my review that the
coverage determination when it was made and communicated was
also timely, objective, reasonable and proper and under what we
call generally accepted industry customs, standards, and
practices.

Q. And lastly, did you evaluate the conduct and the way in
which the insurers treated the policyholder throughout the
claim investigation and decision-making process?

A. I did. As I said in my report, I also took a look at
the conduct and actions of the parties that were involved and
also came to a conclusion that those actions were fair, that
the underwriters always made sure that Mr. Tebele's company was
placed at least at the same level of their own and was given
appropriate fairness and objectivity in a proper and reasonable
manner.

Q. And why do you say that at least as much as their own?
What does that mean?

A. That means that it was fair, it was reasonable, and
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that's what we are required to do as we are looking for
coverage, and as was done here. The adjuster and the insurers
always made sure that A. Tebele & Sons's interests were placed
at least on an equal level to those of their own, if not more.

Q. Alright. Let's go briefly a little more in detail. So
did you review who the insurers were here in this matter?

A. Yes, I did.

0. And in particular, with regard to the Certain interested
Underwriters of Lloyd's of London, do you have a particular

experience with the Lloyd's market?

A. I do.
Q. And what kind of experience do you have?
A. Since around 1997 I've been working with Underwriters,

Certain Underwriters at Lloyd's, which are various syndicates
and insurance companies that provide insurance coverage to
folks here in the United States and have been also training
some of their underwriters and claims personnel over in London.

Q. And where does this policy fit with regard to something
called excess and surplus lines?

A. Right. So let me just go back, and the other insurers
that were involved on the policies, you may have already heard
are also HDI Global Insurance Company and General Indemnity
Security of Arizona. Those two last insurers, as well as the
Certain Underwriters at Lloyd's, fall into a category of what's

called excess and surplus lines insurance coverage. There are
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two essential ways in which insurance companies operate here in
the United States and as well as here in South Carolina. You
can be an admitted insurance company where you provide your
forms and your rates of the policy to the insurance department,
and they're approved. They're reviewed by the insurance
department, and they're approved, and you can then offer them
for market and sale through agents, managing general agents, or
directly to the policyholders. Excess and surplus lines is
another branch of insurance where people that are unable to
obtain insurance from admitted companies, as Mr. Tebele
testified here this morning, go into the excess and surplus
lines market where companies are authorized to sell business
and insurance and services through the use of managing general
agents, like Amwins Specialty Risk Underwriters, as were
involved here.

Q. And can a business such as A. Tebele & Sons access
insurance through the excess surplus lines market without
attempting to get insurance through these admitted insurers?

A. No, no. You have to under the laws of the state of
Carolina and pretty much all other 50 states, there need to be
three declinations, so three admitted companies need to say:

We cannot offer insurance to you because of the risk exposure
might be too high, if they're too close to the coast, if
there's a lot of prior losses, there are a number of different

reasons that admitted companies might say, we can't offer you
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insurance, and therefore, they then are able to access the
excess and surplus lines marketplace through their retail
agent, Central Coast, or Coastal --

Q. Crescent.

A. Crescent Coast, sorry. And then Crescent Coast accesses
the managing general agent, and the managing general agent then
accesses the excess and surplus lines marketplace.

Q. And just because an insured, or a policyholder, has an
excess surplus lines policy, does that mean that they can't ask
questions about their policy during either before or during or
after it's enforced?

A. No, it happens all the time. I mean, that's why the
agent is there. Crescent Coast was there to represent A.
Tebele & Sons's interests to make sure that if there are any
questions that they're responded to and can be flowed up the
stream and responses can come back, much like the premium flows
from the policyholder through the retail agent, Crescent Coast,
up to the managing general agent, and then up to the Certain
Underwriters at Lloyd's and HDI and Global Specialty, as well
as any questions that might come down the other way.

Q. And just because this is an excess surplus lines policy,
is a policyholder required to accept whatever terms are
proposed by the insurers, or is there ability to negotiate?

A. There's always an ability to negotiate both on the

admitted side as well as on the excess and surplus line side to
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make sure that the policyholder receives what they would like
to have and that coverage is afforded for all the wvarious
exposures requirements that that policyholder may have.

Q. Now, one of the topics that's been discussed during this
case a bit is the concept of the policy delivery, the policy
being provided to A. Tebele & Sons and the point that Mr.
Tebele himself did not physically receive the policy until
after the fire. Does that mean that the policy was not
delivered to the company?

A. No, the policy is bound at the time, it is bound through
a binder, and then that binder goes to Crescent Coast who is A.
Tebele & Sons's agent, and they then provide it to A. Tebele &
sons.

Q. And is that unusual for that sort of binding process to
occur before the policyholder actually gets the thick policy?

A. No, actually, that's the way it works more often than
not. It's very similar to when we look for apartment insurance
or home insurance or car insurance, the insurance company will
give us a binder and say, yes, you're insured, you can get the
motor vehicle identification card that says, yes, you have
coverage for your car for this particular time, and then we get
the policy after that time. You buy a new car, the same thing
happens. You go to a house or home selling, you go to closing,
and there's a binder that provides, from the underwriter to the

closing folks there, an opportunity to see, yes, this house is
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covered for insurance and for the mortgage.

Q. And as part of your work, did you look at the actual
binder that was issued January 15th, 2019, in this case?

A. Yes, I did.

Q. And did that binder contain a list of all the insured

locations on 1it?

A. No.

Q. And is that something that typically occurs in the
industry?

A. It is.

Q. And why is that? Why wouldn't -- why isn't that
included?

A. Because the binder is merely an indication that coverage

has now been bound and based upon the application that has come

from the policyholder through its agent to the insurance

company, coverage is now in place for those locations. They're

on the schedule of values and for the amount of what's called
total insured value that you may have heard a $22 million
amount that A. Tebele & Sons was seeking for all 23 of its
policies, that coverage in that amount is now in place based
upon that binder, and then the policy will -- the actual form

policy would follow thereafter.

0. Now did this binder in particular make reference to what

the Jury's familiar with now is a protective safeguards

endorsement?
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A. Yes, it did.

Q. And does that become effective upon the binding, as
well?

A. Yes. All matters that are listed in the binder become

effective at the time the policy incepts, as it's called, or
starts, so that January 15th date, 2019, at 12:01 A.M., that's
when this policy started, and all aspects and schedules,
endorsements and all the aspects that comprise the policy were
in effect at that time, so that if there had been a covered
cause of loss at 12:02 A.M. on January 15th, there would have
been coverage for A. Tebele & Sons.

Q. And does the binder itself lay out which locations are

required to have automatic sprinkler systems?

A. No.
Q. And is that typical in the industry?
A. Yes.

Q. And why is that?

A. Well, to the best of my knowledge, education, and
training, they are provided as part of the schedule of values
that are part of the application that is then submitted to the
insurance company, and that's what the insurer underwriters
will rely upon in underwriting and providing that coverage
based upon the schedule of values and the application that's
been submitted by the policyholder.

Q. And so how is the policyholder supposed to know from the
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binder which locations are supposed to have the automatic
sprinklers?

A. Well, the application actually includes those locations,
those four or five locations, I think there were five, that had
automatic sprinkler systems and were listed on the application,
as you've heard, I'm sure, were 100 percent sprinklered.

Q. And upon receipt of the binder, does the policyholder
have any recourse if they don't understand what they're reading
or if they have questions about what is or isn't included?

A. Sure. Much like in this situation, there was a
communication between A. Tebele & Sons and their agent with
regard to establishing the various components that would be
part of this policy, and then afterwards, I remember seeing in
the record that A. Tebele & Sons requested some additional
locations to be added to the policy and a mortgagee to be added
to the policy, so again, that constant state of communications
between the policyholder and the retail agent that was retained
on behalf of the policyholder, the managing general agent, and
then the insurers to make sure that there's coverage for
everything that A. Tebele & Sons would like to have insured.

Q. Did the binder include reference to a particular
protective safeguard endorsement that the insurers relied upon
to decline the claim?

A. Well, yes. The insurers relied upon the information

that is contained within the application and the statement of
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values that is then reflected within the binder.
Q. And there's also, 1s there a list of forms in the binder

that would call out each type of endorsement or a form that's

used?
A. Yes. So in the insurance industry, we use a lot of
numbers to designate various forms. You've heard a number of

them, I've heard this morning, as well, but yes, all those
numbered forms are indicated on the binder so that it provides
a transparent way for the policyholder to know and understand
what that policy is going to contain, and also what it may not
contain, so that if there is something that is wrong or
something more that is requested that the policyholder can then
go to its agent and say, we need to add this or we need to take
this down.

Q. Alright. And did you review the language of the

protective safeguard fire endorsement in order to form your

opinions?

A. Yes.

Q. And I'm showing you a demonstrative exhibit, which is
based on the endorsement, which is already in evidence. I'm

not sure, I think it's Defense 33 or 34. 1Is this the
endorsement that you evaluated? You can come down if you want.
THE WITNESS: Your Honor, with your permission?
THE COURT: Yes, sir.

THE WITNESS: Thank you.
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A. Yes, this is the protective safeguard endorsement that
was added.

Q. Now did you review the entirety of this endorsement to
attempt to evaluate the decision made by the insurers?

A. I did.

Q. And based on your review, was the review given by the

insurers in accordance with the standards and practices of the

industry?
A. Yes, it was.
Q. And now there's a condition, the jurors already heard,

there's a condition and an exclusion within this policy
endorsement, right?

A. Yes.

Q. And explain the difference between a condition and an
exclusion here.

A. I think the best way to explain what a condition is is
that it's a gateway to coverage. It means that in order for
coverage to be provided, that condition needs to be complied
with, and that's essentially what this condition is. So right
under protective safequards, paragraph A: As a condition of
this insurance, you are required to maintain the protective
safequard devices or services listed in the schedule above.

Q. And how does one know what devices are required from
that sentence?

A. Well, it states a number of symbols, AS for automatic
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sprinkler, AA for automatic fire alarm, and those are the two
that are in the symbols here, and it also says "Other" that are
also as indicated on the schedule of values on file with the
company.

Q. And how does the schedule of values interrelate with
this endorsement?

A. In a couple of ways. As I explained, hopefully well
enough, the schedule of values is something that is submitted
along with the application that provides the underwriters and
those who are actually providing the insurance with the value
of the various locations, where they are, what their ISO
protective class number is. So ISO stands for Insurance
Services Office. It's essentially a rating organization in the
United States that looks at a variety of organizations and
places, and it will rank from 1 through, I think 9 or 10, the
supremacy of a particular location. So for instance, location
number 1, or rating number 1, would be that it is in close
proximity to a fire department, that it's in close proximity to
a hydrant, that it's made of non-combustible or less
combustible materials, that the fire department is either a
paid or combination or volunteer fire department. There are a
variety of different things that go into the classification
process of an ISO classification rating. So the schedule of
values 1is relied upon by the underwriters to understand where

those locations are, what their ratings are, and in this case,
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whether they're also sprinklered, and the values of those
locations are also indicated on the schedule of values. So
here, what we see for the symbol, so these are individual
columns, symbols, AS, AA, other, and then over in the
right-hand column for the schedule, locations applicable,
states: As indicated in the schedule of values on file of the
company. So that will then take us back to the schedule of
values for those activities or those locations that are
required to have automatic sprinkler systems that are
maintained, controlled, and in operating condition to make sure
that this condition for coverage is met. The exclusion on the
other hand is a little bit of a different. The exclusion is
down here at the bottom, and it says, I'm just going to read
it, I don't want to bore you. I'm sure you've heard this many
times, but just to go with the flow: The following is added to
the exclusions section of the policy referenced above. So the
policy itself, all 80 pages, had a section in it of loss
conditions, policy definitions, exclusions, and a number of
other sections. The exclusions are essentially what is not
covered, or what the policy cannot afford coverage for. And
here it states: We will not pay for loss or damage caused by
or resulting from fire. 1If prior to the fire you failed to
maintain any protective safeguard listed in the schedule above
which you had control in complete working order.

Q. And going back to the reference to the schedule of
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values, this is a demonstrative, it's a blow-up of Exhibit
Plaintiff's 100, and it's probably also in multiple times. Do
you recognize this to be at the bottom, the schedule of values,

and then at the blown up portion references to 1901 North Kings

Highway?
A. Let me see.
0. Yeah, sure.
A. Right. So you see this orange bar here that goes across

horizontally, that's location number 10 of 1901 North Kings
Highway in Myrtle Beach, and that's what's listed, and the ones
in orange indicate the ones that are 100 percent sprinklered.

Q. Well, this column would indicate for each location
whether it's got a sprinkler system and what percent?

A. That's right.

Q. It's very small, but the larger version shows it better,
and we've highlighted only 1901 North Kings Highway in this
blown-up portion, and on the schedule of values, what did it

indicate regarding its sprinklered or not sprinklered?

A. Just like the application, 100 percent sprinklered.

Q. And then it also says: Sprinklered, yes, in the second
column.

A. Yes. And then ISO protection class number 1.

Q. Right. And a lot has been made of the issue of the

letters AS not being on the schedule of wvalues.

A. Right.

1128






10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

932

Q. In your experience in the industry and working with
policies like this, did you expect to see the AS notation on
the schedule of values?

A. No, because they're already listed by reference here in
the column that it says: As indicated on the schedule of
values on file of the company, which is the document you're
holding there in your hand.

0. Alright. Thank you, sir. You can sit back down. In
order to form the opinions you've already offered, did you go
through the different steps that were taken by the insurers
once the fire loss was presented as an insurance claim to you?

A. Yes. There was a retention of the third-party
administrator, Peninsula Insurance Bureau, and they're the ones
who then went out and hired Ms. Watkins to take some
photographs, report back, and do the ongoing investigation that
took place as to whether or not coverage could be afforded for
this particular loss.

Q. And after they did the initial field inspection by Ms.
Weaver, did you note different correspondence issued by the
insurers to A. Tebele & Sons explaining what was happening with
the investigation?

A. Yes.

Q. And did you find those correspondences to be consistent
with industry standards?

A. They were, yes.
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Q. And was there anything you saw in the claim
investigation by the insurers that deviated from these industry
standards that you were aware of?

A. No, no, not based upon my evaluation of the record, no.

Q. And did you find any communications or statements made
back and forth with Tebele & Sons with your representatives
that you found to be inappropriate or not in conformity with
the industry standards, how to speak with the insurers?

A. No, I think, also as Mr. Finkel stated today, everything
was done in accordance with customs and practices and was fair
and objective and reasonable under the totality of
circumstances of the information that the people that were
writing those correspondences had before them at the time.

Q. Now, when insurers are declining a claim or issuing a
coverage position on the claims such as was done here, are
there industry guidelines and standards for what's supposed to
be contained in it?

A. Yes. When a insurer has reached a determination that
coverage cannot be provided based upon the terms and conditions
of a policy, a letter is written to the policyholder explaining
why and what particular terms and conditions the insurance
company is relying upon and saying, sorry, we are just not able
to provide you coverage for this particular loss. And that's
important, I think, because in what insurance companies do,

they offer protection not just to the policyholder here, but to
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all of their policyholders to look and pay for valid claims and
those that are verified and validated based upon the terms and
conditions of the policy.

Q. And did you find anything in the coverage position
letter from August 6th of 2019 that failed to comply with the
standards and practices that apply in the insurance industry
and insurance out there?

A. No, it was completely in keeping with those customs,
standards, and practices.

Q. And did you find, as a whole, from beginning of
reporting to the claim to the issuance of the coverage
decision, did you find that the insurers had a reasonable basis
for the decision that they were making?

A. Yes. In going through the entirety of the record and
looking at and following through the thought processes, I was
able to determine objectively that the insurers here acted
reasonable and in all good conscience in having a reasonable
basis based upon an informed judgment in reaching an objective
determination that this policy was not able to afford coverage
for this particular fire.

MR. WATSON: Thank you, Mr. Hennes. Please answer
other counsel's questions.

THE WITNESS: Thank you, Mr. Watson.
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CROSS-EXAMINATION
BY MR. CONNELL:

Q. You mentioned, I think, in the beginning that you had a
practice that was 65 percent insurers, 35 percent plaintiffs,
is that what I heard you say?

A. Good afternoon, Mr. Connell. No, I was testifying about
those matters of which I provided expert witness testimony.

Q. And in fact, you've only actually represented plaintiffs
about 5 percent of the time when you were a lawyer; is that
right?

A. I think that's right, yes. The law firms that I worked
for were traditionally law firms that were retained by
insurance companies to represent policyholders in a variety of
different matters, but in those matters where plaintiffs or
others that have issues against insurance companies, it ranged
maybe about 5 percent.

Q. And in fact, in your testimony around the country,
you've testified for a lot of insurance companies, have you
not?

A. I've testified for a lot of insurance companies and

policyholders, yes.

Q. Well, let's go to, you've got a list of Exhibit B in
your report. Let's go over some of those.

A. sSure.

Q. So you testified for Insurance Company of North America
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back in 2002; is that right?

A. Mr. Connell, would you mind if I have a copy here?
Q. Did you bring one?

A. No, sir.

0. You did not?

A. No, sir.

Q. I'll come up there and give to you.

A. Alright.

Q. Alright. So in 2002, according to Exhibit B --

THE WITNESS: Your Honor, your permission?
THE COURT: Yes, sir.
BY MR. CONNELL:
Q. 2002, you testified you were retained by Insurance
Company of North America; is that right?
A. Yes, sir.
Q. And in 2004, you were retained by Cigna and Certain
Underwriters of Lloyd's, correct?
A. That's right, vyes.
Q. And is that the same group of Lloyd's that we're here
about today?
A. No, sir.
0. Alright. And then in 2005, you testified on behalf of
Ace American Insurance Company?
A. Yes, sir.

Q. And in 2005, you testified on behalf of TIG Insurance
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Company?
A. Yes, sir.
0. And in 2005, you testified on behalf of North Carolina

Mutual Life Insurance Company?

A. Yes, sir.

0. And in 2005, you testified on behalf of Steadfast
Insurance Company?

A. Yes, sir.

Q. And it looks like in 2005, you also testified on behalf

of a Steve Johnson?

A. Yes, he was a policyholder.

Q. Alright. And then you testified on behalf of Century
Indemnity?

A. Yes, sir.

Q. And you testified, that's an insurance company, I take

it, is that right?
A. Yes, sir, that's right.
Q. And then you testified on behalf of Federal Insurance

Company, Great American Insurance Company, and Westchester

Specialty?
A. That's right.
0. All three of those insurance companies?
A. Yes, sir.
Q. And then in 2006, you testified on behalf of Continental

Casualty Insurance Company?
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A. That's right.
Q. And in 2007, you testified on behalf of a German

insurance company?

A. Yes.

Q. Is that right?

A. Yes, sir.

0. I can't read the name, but you're fluent in German. So

what German insurance company was that?

A. AXA Versicherung (phonetic.)

Q. Oh, you didn't have to answer.

A. Oh, that's a triple-word score if anyone is keeping
track.

Q. And that was a German insurance company, and that case
was tried in the Southern District, or it was -- it was

actually tried, right, in Southern District of New York?
A. Yes, sir, that's right.
Q. Alright. And then you testified for Paul Hoffman and

Evelyn Fleming?

A. They were both policyholders like A. Tebele & Sons.
0. Okay.

A. That's right.

Q. And then TIG Insurance Company?

A. Yes, sir.

Q. Atlanta Gas and Light?

A. Yes, they were also a policyholder.
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Northern Insurance Company, correct?

Yes, sir.

Century Insurance Company?

Yes, sir.

St. Paul and Travelers Insurance Company?
Yes, sir.

Illinois Union Insurance Company?

Yes, sir.

Century Indemnity Insurance Company?

Yes, sir.

Maryland Casualty Company?

Yes, sir.

A doctor by the name of Ann Bybel, Bybel.

Bybel. That's right, she was a policyholder, that's

ESIS? That's an insurance carrier, I believe, or 1is
company?
No, it was a third-party administrator, actually.

Okay, part of a group, Just Claims, I think; is that

That's right.

Alright. Insurance Company of North America-?
Yes, sir.

Century Security Company?

Yes, sir.
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Indian Harbor Insurance Company?

Travelers Casualty and Surety Company?

Surety Company?

International Specialty Lines Insurance

again with ESIS?

And Commonwealth Insurance Company of America?

Q.

A. Yes, sir.
Q. St. Paul
A. Yes, sir.
0. Virginia
A. Yes, sir.
Q. American

Company?

A. Yes, sir.
Q. And back
A. Yes, sir.
Q.

A. That's right.
Q.

Century Indemnity Company and other excess carriers.

Who would those other excess carriers be?

A.

I don't recall, sir. That was in 2012. I don't recall

off the top of my head.

Q.
syndicates,

A.

Q.

Okay, fair enough. Were they Lloyd's carriers or

do you know?

I don't believe so, no.

Alright.

And then let's see, that's 2012.

Yeah. No.

Alright.

Those were domestic excess carriers.

Westchester Specialty --
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Let's not forget this one.
Oh, let's see. Okay.

A Ginger Katzenmoyer.
Alright. Who was that?
She was a policyholder.

Alright. Westchester Specialty Insurance Company and

Coregis Insurance Company?

A. Coregis, that's right.

0. Alright. American Guarantee and Liability Insurance
Company?

A. Yes, sir.

Q. Century Indemnity Company?

A. Yes, sir.

Q. A Specialty Insurance Underwriters?

A. Yes, sir.

Q. Alliance Underwriters Company, Et Al?

A. Yes, sir.

Q. Munich Reinsurance America and Century Indemnity
Company?

A. Yes, sir.

Q. Century Indemnity Company again?

A. Yes, sir.

Q. TGI Insurance Company and Certain Underwriters at

Lloyd's; is that right?

A.

It's TIG.
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Q. I'm sorry, TIG.

A. Yeah.

Q. Alright. Thank you. And Certain Underwriters at
Lloyd's?

A. Yes, sir.

Q. Those are you testified, is that the same syndicate

we're here about today?

A.

right,

There are actually two syndicates.

Okay.

Can I just see the case?

Yes, sir.

No, those are different syndicates.

Alright. And North American Insurance Company?

Yes, sir.

Bankers Standard Insurance Company?

Yes, sir.

Is that Mount McKinley Insurance Company?

Yes, that's exactly right.

North River Insurance Company?

Yes.

You testified for a lot of insurance companies then?
Yes, sir.

Is that Aspen Insurance Company in England? Is that
in the UK?

That's right.
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Q. And Liberty Mutual Insurance Company of Europe?

A. Yes.

Q. And Illinois Union American Insurance Company?

A. Yes.

Q. Connect America Holdings, LLC? What is that please,
sir?

A. It is a company that is a policyholder of Artist

Insurance Company and Kenneth Gross was its principal.
Q. Alright. And QBE Specialty. And then again you're

testifying for Lloyd's again; is that right?

A. Yes, sir.

Q. Alright. 1Is that the same syndicate we're here about
today?

A. May I see the case?

Q. Yes, sir. Yes, sir, right there.

A. No, those were different. That was a 2015 case.

0. Alright. That's a different syndicate, but it's still

part of the Lloyd's; is that right? Underwriters of Lloyd's

but a different syndicate?

A. It's a different syndicate, right.
Q. Okay.

A. Lloyd's is not an insurance company.
0. I understand.

A. It's an insurance marketplace.

Q. And is that Mendakota --
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Mendakota.

—-— Insurance Company?

Yes,

sir.

Excess Insurers, correct?

Yes,

Wells Fargo Insurance Services?

Yes,

Fireman's Fund Insurance Company?

Yes,

Illinois Union Insurance Company?

Yes,

Pacific Employers Insurance Company and Hartford

sir.

sir.

sir.

sir.

Accident and Indemnity Company?

A.

Q.

Yes,

CorePointe Insurance Company?

Yes,

Admiral Insurance Company?

Yes,

Century Indemnity Company?

Yes,

Continental Western Insurance Company?

Yes,

sir.

sir.

sir.

sir.

sir.

InsureZone.

That was a policyholder.

Okay.

LIU Insurance?
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A. Yes, sir.
Q. Federal National Insurance Company and Federal & Son, A

Division of Federal Insurance Company?

A. Yes, sir.

Q. Alright. 1Illinois Union Insurance Company?

A. Yes, sir.

Q. Century Indemnity Company?

A. Yes, sir.

Q. Sterling, and Sterling is a policyholder, I take it; is

that right?

A. It was an agency.

Q. An agency. Alright.

A. An insurance agency, yes.

Q. And then we're back again to Certain Underwriters of

Lloyd's; is that right?
A. Yes, sir.
Q. And so is that the same syndicate that we were in this

case about?

A. Can I just see?
0. Yes, sir.
A. They're footnoted here at the bottom, Mr. Connell, so

let's just take a look together. ©No, once again, those were
all different syndicates --
Q. Okay.

A. -— than the ones that are involved here.
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Q. Alright. And then ESIS again; is that right?

A. Yes, sir.

Q. And then Century Indemnity Company again?

A. Yes.

Q. Harleysville Insurance Company in New York?

A. Yes.

Q. Nationwide Insurance Company?

A. Yes.

0. And that's still in, we're still in 2007, I believe;

that right?

A. Yes, sir.

Q. And it goes on and on to today's date, 2023; is that
right?

A. Yes, sir.

Q. And without going and belaboring the point, you have

testified many, many, many times for insurance companies,

correct?
A. Yes, sir, I have.
Q. And just a very few for policyholders?
A. Yes. 1I've been retained by both policyvholders and

insurance companies, as I've testified, insurance companies
maybe 65 to 70 percent, and 30 to 35 percent on behalf of

policyholders. What Mr. Connell is showing you now is a list
that I'm required to provide transparently to all parties to

show all the different organizations and entities on whose
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behalf I've been retained, where I've given testimony. It does
not include those cases in which testimony was not required and
where I was retained as a consultant to look at insurance
issues, terms and conditions of insurance policies, which also
include policyholders, like A. Tebele & Sons.

BY MR. CONNELL:

Q. Alright. So we don't need to go through the whole list.
There's a whole list we can go on further.

A. It's up to you, Mr. Connell.

Q. And you would agree, there's a whole list of insurance
companies; isn't that true?

A. And policyholders, that's right.

Q. There are only a few policyholders; isn't that true?

A. Well, I think there's maybe about 12 now. I've got two
other trials in January that are policyholders cases, one in
Florida and one in Pennsylvania, actually, that are coming up.

0. But on the list I have, that's less than 5 percent.

A. Well, I think there's probably, on the list of testimony
that I've given, around 10 or 12.

0. Yes, sir. I'm talking about the entire universe of what

you've done.

A. Right.

Q. Less than 5 percent, right?

A. If you can do the math, yes, I would say that's probably
right.
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Q. Yeah. You agree, do you not?
A. Yes.
Q. Okay. Now, you've also testified in at least, I think

you said in your deposition, at least six Lloyd's cases; is

that right?

A. I think that's right, vyes.
Q. So you've had experience with Lloyd's of London; is that
right?

A. As I've testified, that's right.

Q. Now, you also, as I understand it, and you can correct
me if I'm wrong, you are the executive director of the
Federation of Defense & Corporate Counsel; is that right?

A. That's correct.

Q. And that's a group, correct me if I'm wrong, isn't it
true, that's a group that defends insurance companies around
the world; isn't that right?

A. Yes, sir.

0. Alright.

A. And it's also including insurance companies themselves.
So we will have members who are underwriters, claim adjusters
also, who are members of the organization, as well as insurance
finance companies, corporate officers, like Federal Express is
a member, so we represent all of those entities that are
involved in the insurance space that are peer-reviewed. You

can't join the organization, you have to be nominated by a
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current member, seconded by a member from your state, and then
you are allowed to go through an admissions vetting process
which takes maybe three to four months, and if found acceptable

you are then invited to join.

Q. You're not going to let me or Trey join, are you?
A. I beg your pardon, sir?
Q. You're not going to let me or Trey DesChamps join your

organization, are you?

A. We'd be happy to have you two, sir.

Q. Well, I appreciate that. Alright. So let's talk about,
you had indicated during your deposition that there are, like,
70 to 80 syndicates of Lloyd's of London; is that right?

A. Yes, sir.

Q. And as I understand it from what you said in your
deposition, that a syndicate is just a group of mostly insurers
who want to take a risk and they are involved in the syndicate;
is that right?

A. Not quite, Mr. Connell. So let me explain. A syndicate
is essentially a group of individuals who come together under a
common name. Like, let's say we wanted to form the Connell
Syndicate today, and we all pitched in a certain amount of
money, and we're going to offer that or use that money to offer
insurance to other organizations that meet our admissions
criteria and who we then provide insurance coverage for. So

syndicates are comprised of people like you and me, they're
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comprised of institutional investors, corporations, and others
who provide the funding for that syndicate to offer insurance
around the world.

Q. And it's true, is it not, that the Lloyd's syndicates,
as you said in your deposition, insures everything from Taylor
Swift to satellites; isn't that right?

A. That's right, as well as A. Tebele & Sons.

0. And it's also true, is it not, and you said in your
deposition, that you were the vice president of the insurance
company for many years; isn't that right?

A. Three years, yes.

Q. And you also were in charge of claims. You were a

corporate claims counsel for insurance companies?

A. That's right.

Q. And it's true that you were that for many years, too, is
it not?

A. Three years, the same position.

Q. And it's true that you said in your deposition, quote:
I have represented insurance companies my entire life. Isn't

that right?
A. Yes, sir, as well as the policyholders that are provided

insurance coverage by those insurance companies.

Q. And it's also true, is it not, that you said you, quote:
Worked for insurance companies my entire life. 1Isn't that
true?
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A. Yes, as I was retained by them, and represented the
policyholders like A. Tebele & Sons against whom claims were
made, and I defended those claims.

Q. And it's true, also, that you had said in your
deposition, quote: And I have adjusted claims all my life.
Isn't that correct?

A. Not all my life, but since I got involved in the
insurance business, that's correct.

Q. Alright. I stand corrected on that. Alright. So you
also indicated in your insurance company that you were actually
aware and had been to the HDI Global Specialty insurance
company in Germany; is that correct?

A. In Hanover, that's right.

Q. And you described it, isn't it true, as an eight-story
building; isn't that correct?

A. To the best of my recollection, yes.

0. Alright. And is it also true, sir, that you have
described, or that you put on your resume you have a London
address, also; isn't that true?

A. Yes. I have a corresponding office in London as part of

the Bowood's brokerage.

Q. And how far is that from the Lloyd's syndicates
operations?
A. Well, the Lloyd's syndicates operations are in a variety

of different offices within London itself, as well as around
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the world, and each one of the syndicates has what's called a
box at Lloyd's on the various training floors, and the way it
works is that brokers will come to the individual underwriters
for those syndicates with a policy, a schedule of values. So
we'll sort of liken it to what happened here, and they will
bring those to the underwriter sitting in the box, and the
underwriter will ask the broker a series of questions, what do
you know about these folks, are they a good risk, they'll look
at the schedule of values, they'll make some computations, and
then they will decide how much of that risk they would like to
take, and it's usually a percentage of the 100 percent of the
risk.

Q. So everybody's taking part of the risk so they can make
part of the profit, right?

A. No. They're taking part of the risk to provide coverage
and to provide financing and money for valid claims when they
occur.

Q. Well, they're doing it for profit, though, aren't they?
It's not something for free, right?

A. Well, it's certainly not an illegal mercenary or a
not-for-profit organization. Lloyd's syndicates have insured
everything from the World Trade Centers to when hurricanes and
tornadoes and fires, San Francisco fires, earthquakes, happen.
They are large insurers of very difficult to insure things.

Q. And it's true, is it not, that in this case, there 1is

1149







