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1 THE COURT:  The next case up is 2024-CP-36-217, Sheena


2 Paige v Magistrate Court of Newberry County and Newberry


3 Animal Control.  This is an appeal from a conviction whereby


4 I think Ms. Paige was acquitted of allowing her dog to bite


5 somebody, but did get convicted of not getting the dog


6 shots, and there was a requirement that she pay $505.00,


7 which she has an issue with, because she tried to get him


8 back, but they wouldn't give it to her because she didn't


9 pay the quarantine fee.  The Plaintiff is seeking reversal


10 of the conviction.  And you're Ms. Paige, ma'am? 


11      MS. PAIGE:  I am.


12      THE COURT:  Ms. Paige, I'm Frank Addy. I'm the Circuit


13 Judge here assigned today.  Understand, Ms. Paige, I'm not


14 allowed to retry the case.  I can only address any issues


15 that the magistrate in the lower court may have –- any


16 errors that the magistrate in the lower court may have


17 committed.  I can only address legal issues.  I really can't


18 retry the case.


19      MS. PAIGE: I understand.


20      THE COURT:  And from what I understand about the file,


21 it sounds like there was a dog bite, they had an issue


22 because maybe you didn't get the dog its rabies shot, and


23 then they had to keep the dog, I guess, in quarantine for a


24 period of time to make sure it wasn't rabid, and ultimately


25 you did get the dog back.  Is that how it all played out?    
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1      MS. PAIGE:  Mostly. 


2      THE COURT:  Let me hear your side of things as far as


3 what the magistrate did wrong, okay? 


4      MS. PAIGE:  Sure.  Can I sit here or do you need me to


5 stand up?


6      THE COURT:  You may want to, if you could, just stand


7 and speak a little bit more loudly so I can hear you a bit


8 better, if you could, Ms. Paige.


9      MS. PAIGE:  Okay.  Good morning to the Court.  


10      THE COURT: Morning.


11      MS. PAIGE:  So, after they took –- I guess, I do need


12 to make a correction.  I didn't allow my dog to bite anyone. 


13 So, and this was an alleged dog bite.  This dog bite was


14 never confirmed or proven in court.  So, I had a funeral.  I


15 had a death in the family, so I had to go pick up family


16 from out of town.  The evening before I left, I usually let


17 my dogs, kind of, run around and play with each other before


18 I leave.  I didn't realize one of the dogs was on my porch. 


19 It was dark.  I didn't realize he was out.  


20      So, the next morning, I received a call from my


21 neighbor, Debra Metts, who informed me that the dog was in


22 the yard and she didn't think I was home.  So, I immediately


23 looked.  I have cameras at my home.  I immediately looked at


24 the cameras.  I saw the dog was in my yard.  And this dog --


25 I have five German Shepherds.  This one, his name is
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1 Whiskey.  He was a dog that was given to me in the summer of


2 last year from a family who no longer wanted him.  So, I


3 wasn't one hundred percent familiar with the dog.  He was a


4 little over a year when I got him.  


5      So, I contacted Animal Control.  I'm no stranger to


6 Animal Control.  I've contacted them many times to regulate


7 loose dogs in our community.  I advised them that I have a


8 dog loose.  I wasn't sure how he got loose at the time, but


9 I did inform them that I didn't know that he was so


10 friendly.  So, just to give them a heads up.  I never said


11 that he bit anyone or was aggressive, just that he’s a large


12 breed dog and he was young, so I wasn't real sure about his


13 history.  So, I just wanted to give them a warning, just in


14 case.  And I don't necessarily raise my dogs to be friendly. 


15 That's how people break into your house.  But I don't have


16 aggressive or vicious dogs.  I don't breed dogs that way.  


17      So, I informed Animal Control and they advised me they


18 would get out and go capture the dog, which is what I had


19 asked because I told them that my gates were locked.  I had


20 two gates and both were locked for the safety of the dogs,


21 as well as the community.  So, I didn't have an accidental


22 gate open while I was out of town.  They went to –- they


23 confirmed that they were going to pick the dog up and that I


24 could recover the dog when I got back.  I thanked them and I


25 also contacted the city police.  I live in the city limits. 
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1 Just to give them a heads up if they got any calls about the


2 dog being loose.  But I informed them that Animal Control


3 has already been contacted.  


4      The officer, Officer Smith, arrived prior to Animal


5 Control.  He was outside of my home.  My dog, when he


6 arrived, was on my property.  He stayed on my property the


7 entire time.  The officer attempted to lure him into his


8 vehicle with snacks.  I've trained my dogs not to take


9 snacks from people.  So, the dog wasn't compliant.  At some


10 point, the officer tried to grab the dog and he didn't like


11 that.  And those were the words that came out of the


12 officer's mouth.  And he also informed my neighbor.  My


13 neighbor was on my property.  


14      I also own the home next door to me, adjacent to me.  I


15 didn't realize that one of those gates were unlocked.  My


16 neighbor did confirm that one of the gates were unlocked. 


17 My home is dog friendly.  So, there was already water and


18 food and shelter in the backyard.  My neighbor informed the


19 officer that if he wanted, that she could open the gate and


20 allow the dog to go in that backyard.  He said no.  His


21 reasoning was that I said that I wanted the dog picked up. 


22 She informed him that if I knew that there was a gate that


23 was open, I would probably prefer the dog to be in my yard. 


24 He still refused to contact me.  No one contacted me to tell


25 me that there was an alternative option to taking the dog.   
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1     The officer continuously tried to lure the dog off the


2 property and into his car.  And occasionally, the dog


3 stepped off the property to investigate the officer and his


4 vehicle.  He was never aggressive.  He never attacked the


5 officer.  Nothing.  The entire time, we have a lot of foot


6 traffic in my area.  The dog never tried to attack anyone. 


7 There were professionals in the area, garbage trash pick up,


8 et cetera.  The dog never did anything. 


9      THE COURT:  Let me pause you just for a moment. 


10      MS. PAIGE:  Yes. 


11      THE COURT:  If I may, this was apparently taken to a


12 jury trial.


13      MS. PAIGE:  Yes. 


14      THE COURT:  The jury, again, found you not guilty of


15 anything involving a dog bite.


16      MS. PAIGE:  Yes.


17      THE COURT:  But that you were guilty of not getting


18 your dog the rabies vaccine. 


19      MS. PAIGE:  Correct. 


20      THE COURT:  Okay.  And I understand from your appeal


21 that you're saying, okay, the calculation that Judge Koon


22 used is inaccurate because you should have only been charged


23 $50 instead of $100.  I don't know, quite honestly, ma'am,


24 that I'm going to be in a position to simply say, okay, the


25 court committed some error, because you were acquitted of
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1 the big one.  You were acquitted of letting your dog –- or


2 your dog biting somebody.  Okay, that's my understanding. 


3 But you still have an obligation as a pet owner, under a


4 local ordinance, to make sure that they get the rabies


5 vaccine.  And so, that's what the jury convicted you of. 


6 So, it now seems to be a matter of, at least in my mind, was


7 the fine, according to the law, and the other $505, you


8 know, was the $250 fine appropriate?  Was the other $505


9 something that the magistrate could order, or was he


10 prohibited from ordering that full sum?  Okay?  


11      So, I think that's really where we are.  It's not a


12 question of was there some error in the judge sending the


13 question of, okay, did the dog not get its shots,  There was


14 no error in him sending that to the jury.  The jury found


15 against you on that, so that's a finding of fact, okay?  And


16 I'm not hearing that you're disputing that, that you're


17 taking issue with that.  So, talk to me –- I'm sorry? 


18      MS. PAIGE:  I'm sorry.  I actually am. 


19      THE COURT:  Okay.


20      MS. PAIGE:  The inoculation was part of the dog bite


21 was proven that the dog had rabies or had its current shots. 


22      THE COURT:  Right.  


23      MS. PAIGE:  The procedure was to contact the Department


24 of Health.  The Department of Health ordered -– sent through


25 an order to the animal control to keep the dog for 10 days. 
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1 The 10 days that the dog was supposed to be kept, when I


2 came to pick the dog up after the 10 days, and my dog was


3 held for 100 days.  When I came on day 10 to pick the dog


4 up, there was an issue about a quarantine fee of $100. 


5      THE COURT:  And I'm with you on that. 


6      MS. PAIGE:  Okay.  


7      THE COURT:  But there's no -– let me make sure I'm


8 clear.  There's no dispute that the dog didn't get his


9 rabies shot, right? 


10      MS. PAIGE:  The dispute is that on the -– according to


11 the DHEC, if the Department –- if the animal control is


12 unable to confirm current shots, that I have to be given 10


13 days to get those shots.  And they put a date for me to get


14 those shots, and I was unable to meet that date because they


15 kept my dog for 100 days.  So, therefore, I was fined for


16 not having gotten my dog shots when I was never given the


17 opportunity to give him shots.  The owner of the dog


18 previously stated that the dog had its shots.  The whole


19 time I tried to get that information from the previous


20 owner, so I wasn't able to confirm.  So, I never addressed


21 it in court, because I wasn't sure.  


22      So, I never had proof of it, but the Department of


23 Health gave me 10 days before I was fined or charged with


24 not having the dog inoculated.  It was January 18th that


25 they gave me on the order that animal control had.  So, I
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1 received that fine, and because I didn't have access to the


2 dog.  And they kept the dog because I questioned the $100


3 quarantine fee, which was never a fine, which was never a


4 fee that should have been imposed on me.       


5      THE COURT:  It was a $50 fee, according to your


6 complaint.


7      MS. PAIGE:  Right, and I was willing to pay.  I even


8 offered them $65 as a way to resolve this in front of the


9 Judge, which they rejected. 


10      THE COURT:  Let me -– y'all speak to that, because it


11 looks like the ordinance does limit it to $50.  Am I wrong?


12 Apparently the judge -– I mean, she's got a point.  If


13 animal control was demanding $100, and the only amount that


14 they could get back was $50, then she's got a point.  


15      MS. GLASS:  So, in our new book, they changed the


16 amount for quarantine.  The old amount was $50.  They


17 changed it to $100.  It was never actually changed in the


18 ordinance.  So, when we went to court, we wrote out an


19 ongoing list of how much she would owe under the $100


20 quarantine fee and under the $50 one.  It ended up being


21 dropped to the $50 one, but because the dog was kept at the


22 shelter for so long, that's where the fees racked up because


23 we charge per day for having to keep the animal at the


24 shelter.  Whether the dog was current on rabies vaccination


25 or not, we had no proof of that.  Once the dog bites
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1 somebody or –-


2      THE COURT:  Right, y'all did the right thing.  I'm with


3 you.  


4      MS. GLASS:  Saying the dog didn't bite anybody.  It is


5 a law that you have to have current rabies vaccination on


6 your animals all the time, not just if it bites somebody.  


7      THE COURT:  What's your name, please? 


8      MS. GLASS:  My name? 


9      THE COURT:  Yes, just for the record.


10      MS. PRICE:  Leslie Glass.


11      THE COURT:  Sorry? 


12      MS. GLASS:  Leslie Glass. 


13      THE COURT:  Ms. Glass, okay.


14      MS. WINTERS:  Your Honor, if I can add to that.  Joanie


15 Winters for Newberry County.  The County, when they passed


16 the budget in July, they publish fees in their budget.


17 Unfortunately, they did that for animal control, but it


18 didn't translate into the actual animal control ordinance.


19 So, that's a flaw in the system, no doubt.  We will submit


20 that, but that's how that happened.  And that's why we did


21 both numbers, because we knew that it wasn't published in


22 the current ordinance.  It's in the budget. 


23      THE COURT:  So, break down the fine for me, because if


24 –- and here's the other thing, okay?  If the actual fee was


25 $50, even though it was published in the operating manual to
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1 be $100, then she only owes $50.  And so, if she refuses to


2 pay $100 because she knows she only owes $50, she shouldn't


3 be responsible for the additional charges for keeping the


4 dog, is the way I look at it.  I mean, if she came up there


5 and said, hey, look, the ordinance -- I'm not paying $100


6 because the ordinance says $50. 


7      MS. GLASS:  She originally only offered to pay $25 when


8 she came to the animal shelter.  She was only offering to


9 pay $25 for the pickup fee, not the quarantine fee.  She


10 said I'm not giving you any more than $25.  And at that


11 point, we were not going to settle for that.


12      THE COURT: How did the Magistrate break that down, the


13 $505?  Do y’all have any information on that?  Because


14 that’s the one thing I did not see in the return.


15      MS. GLASS:  So, we had a breakdown like this.  This is


16 -- the judge kept the one for the $50 one.  This is the one


17 we did for the $100 one.  The judge kept the $50 one,


18 because that's the one that he used that he went by that she


19 paid.  Each day the dog is at the shelter, it's $5 per day.  


20      MS. WINTER:  The only difference on this one, Your


21 Honor, is the $100 versus $50.


22      MS. GLASS:  So, if she would have been made to pay $100


23 per day, it would have -– or $10 per day, it would have


24 added up to $1,020.  So, it was reduced to the $50, plus the


25 $5 per day, to total the $500 and whatever she had to pay.
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1 So, she did not have to pay the $100 and the $10 per day.


2      THE COURT: But y’all have to quarantine it for ten


3 days, right, by law?


4      MS. GLASS:  Yes.  And we did not have an option of


5 putting the dog back on her property because once the dog


6 had bitten someone, she was not home.  So, we're not going


7 to allow this dog to be at home with the possibility of


8 getting out again. 


9      THE COURT: Right. I mean, that makes sense.  I'm with


10 you on that.  So, you kept the dog longer than the 10 days,


11 because basically she refused to come in and pay what?  


12      MS. GLASS:  The $50 quarantine fee.  And then -– so,


13 once we get a case like this, when we write tickets, if


14 there's any kind of beef between us and the owner of the


15 dog, we normally let the judge or the jury decide the dog's


16 fate.  So, at that point in time, we didn't know if we were


17 going to keep the dog and the dog be disposed of, or it go


18 back to her.  So, we normally always keep the dog until it


19 goes to court.  And unfortunately, it is up to the owner,


20 because it was the owner's responsibility to abide by the


21 law.


22      THE COURT: I get you on that.


23      MS. PAIGE: May I?


24      THE COURT: Yes, go ahead, please, Ms. Paige.


25      MS. PAIGE:  Yes, Your Honor.  That's not correct.  The
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1 $50 never came out of the mouth of Animal Control.  It was


2 always $100.  In court, in the magistrate court, that was


3 confirmed again from Animal Control that I was in court


4 because I refused to pay the $100.  If they had allowed me


5 to get my dog –- I even offered when we had pre-trial, $65.


6 Because the $25 that they requested from me for the pickup


7 fee was actually incorrect as well.  It was not $25.  It was


8 $15.  So, I offered to pay the $50 and the $15, which


9 totaled $65, in pre-trial for the 10 days that the dog was


10 quarantined.  Which I absolutely had no problem with,


11 because I had no idea what happened at the time that the dog


12 was with them.  And this incident occurred outside of my –-


13 this incident occurred off of my property when the officer -


14 - So, I didn't know.  And I even called 9-1-1 back and


15 thanked them, both Animal Control and the officer, for


16 peacefully getting my dog.  


17      So, I offered them $65, which was what they should have


18 been given, based off their alleged dog bite and their


19 procedure that they had to follow.  I offered them that. 


20 And so this –- her statement is untrue.  I didn't refuse to


21 pay.  I refused to pay the $100.  And because of it, they


22 kept my dog for an additional 90 days.  And the inoculation,


23 I would have had an opportunity to comply with DHEC had they


24 given me my dog back.  That's on the order.  It says if I


25 don't comply, then I'm fined $500. 
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1      THE COURT:  Well, I mean, once –- here's how that plays


2 out.  Okay, you couldn't get the dog back because you


3 couldn't provide proof that the dog had been inoculated for


4 rabies.  So, they had to keep the dog for 10 days just to


5 make sure. 


6      MS. PAIGE:  Yes.  Yes.


7      THE COURT: And so, as far as that's concerned, I


8 genuinely agree that, first, you were acquitted of the dog


9 bite thing.  You were found guilty of not having given your


10 dog the rabies vaccine.  The $250 fine on that, I don't know


11 that I can do anything about that.  I'm assuming that's


12 within the law.  Okay, so if he chose to fine you $250, and


13 if that's what the law says you can be fined, then he fines


14 you that, and that's water under the bridge.  Can you speak


15 to the $505?  I'm looking at the magistrate's return, and I


16 cannot honestly determine.  I mean, you've got that there


17 with the $100 fee, but ---


18      MS. WINTER: This is half of what this is, Your Honor,


19 and I'll tell you...


20      MS. PAIGE:  Your Honor, can you see the order from


21 DHEC?  Because I would have never gotten the inoculation


22 citation had they given me the dog back, because I was


23 allowed 10 days per DHEC to get the dog inoculated if I was


24 unable to provide proof of it at the time of pickup. 


25      THE COURT:  Well, it's not 10 days to get the dog
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1 inoculated.  They have to keep the dog for 10 days to make


2 sure he doesn't come down with rabies. 


3      MS. PAIGE: No, no, no. I’m saying after the 10 days.


4 The dog was in their care from December 28th, and I would


5 have picked the dog up on January 8th.  The DHEC gave me


6 until the 18th to get the dog inoculated to be in compliance


7 with the inoculation.  So, that's where my issue is, that I


8 would have never been charged for the inoculation had I been


9 given the dog back, because I had an additional 10 days


10 after the dog pickup to get the shots and be in compliance.  


11     MS. WINTER:  Your Honor, if I may? 


12      THE COURT:  Sure. 


13      MS. WINTER: Your Honor, I feel like we're sort of far


14 afield for the reason we're here.  As Your Honor knows,


15 juries are the finders of fact.  Judges are the finders of


16 law.  Ms. Paige filed for appeal based on error of law, not


17 error of fact, and I don’t think we’re addressing that. 


18      THE COURT: Well, the only issue that I’ve got is the


19 manner in which we’ll say damages were calculated.  Okay? 


20 If this was a criminal charge, the judge is ordering


21 restitution.  That can be reviewed de novo because it’s the


22 judge’s call, so I can reverse or affirm based upon my view


23 of the evidence, and that's why I'm not going to overturn


24 the conviction for failing to get the dog inoculated.  She


25 was acquitted by the jury of the dog bite issue, so that's
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1 res judicata on those questions.  


2      The problem that I'm having is figuring out exactly how


3 the Judge calculated the $505 that he ordered in


4 restitution, and also whether that was appropriate.  That


5 question hinges on whether she was quoted $50 or $100 when


6 she came to pick the dog up.  If she was quoted $100, and


7 that seems very likely that that's what she would be quoted


8 if the manual that you're operating under says $100.  So,


9 I'm thinking that she was quoted $100 if that's what's


10 published in the manual, even if the ordinance says it was


11 $50.  If that's the case, then yeah, maybe she's right to


12 refuse to pay $100 for something that she only owes $50 on.  


13      Assuming that there's another $5 per day to keep the


14 dog, she's responsible for the $5 per day for that


15 inoculation period.  But she shouldn't be responsible for


16 anything beyond that, because she was initially quoted the


17 wrong fee.  That's the way I'm looking at it.  And that's


18 simply fair.  She refused to pay.  It got taken to court.


19 It's not like she should be responsible for interest when


20 she was told that the wrong amount due was what she owed.


21 You shouldn't be charged interest.  If payment is demanded


22 for $5,000, and in fact it's only $2,000, and then she


23 doesn't get charged interest, obviously, if she's refusing


24 to pay a sum that she doesn't owe.  


25      I think she's responsible for the $50 fee.  I think







18


1 she's responsible for $5 a day for the 10 days.  So, the


2 amount of restitution that should have been ordered should


3 have been $100.  So, she should have been required to pay


4 the $250 fine and the $100 in restitution, because it


5 appears to me that there doesn't seem to be any dispute that


6 she had to have been quoted the $100 when she came to get


7 the dog.  Or I can remand this back to the magistrate and


8 let him decide it.  Or we can just let this be over and done


9 with.  


10      All right.  I'm reducing the total restitution owed by


11 Ms. Paige to $100. That's what she'll have to pay to the


12 animal shelter, plus the fine of $250 that has to be paid to


13 the City.  That's my decision.  You all have a good day. 


14 Thank you.  


15      (WHEREUPON, the parties begin to leave the courtroom.)


16      MS. PAIGE:  I’m sorry.  So, you just said that I have


17 to pay $100 for the what?


18      THE COURT: For the restitution 


19      MS. PAIGE: And what is the calculation for the $100.


20 I’m sorry.


21      THE COURT: $5.00 a day for ten days, plus the $50 fee


22 that you should have paid.  Their quote should have been a


23 $50 fee.  


24      MS. PAIGE:  Right, the $50 fee was for the boarding for


25 the ten days.
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1      THE COURT: No.


2      MS. GLASS:  The quarantine, Your Honor.


3      THE COURT: No, that was for the quarantine fee.


4      MS. PAIGE:  There is no quarantine fee.  There’s a


5 boarding fee.


6      THE COURT:  The quarantine fee.  The $5.00 is for


7 boarding. It’s $5.00 per day.


8      MS. PAIGE:  So, I’m sorry. I just didn’t understand


9 what you were saying when you mentioned the $100.  


10      THE COURT: The quarantine fee, by ordinance, is $50.


11      MS. PAIGE: Right.


12      THE COURT: And then there is $5.00 a day for each day


13 that the dog is there.


14      MS. GLASS: For boarding.


15      THE COURT: The quarantine fee does not encompass the


16 $5.00 per day.


17      MS. PAIGE: Yes, it does.


18      THE COURT: It’s a one time fee.


19      MS. PAIGE: Yes, it does.  That’s what this is.


20      THE COURT: It does?


21      MS. PAIGE: Yes. 


22      MS. GLASS: The quarantine fee is $50.  The boarding fee


23 per day is $5.00.


24      THE COURT: Right.


25      MS. PAIGE: Right.
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1      THE COURT: So, it’s like a —


2      MS. PAIGE: There is no quarantine fee.  That was what


3 this whole issue was about, Your Honor.  There’s no such


4 thing, and DHEC even got on the stand and stated that they


5 don’t issue a quarantine fee.


6      THE COURT: They did though.


7      MS. PAIGE: They don’t.


8      THE COURT: I just saved you $405.


9      MS. PAIGE: I understand that.


10      THE COURT: We’re done, okay?


11      MS. PAIGE: I just wanted to bring it to your attention


12 that there is no quarantine fee.  The only thing they were


13 owed is $50.


14      THE COURT: By ordinance there is.  It is —  


15      MS. PAIGE: Could you tell me what that is?


16      THE COURT:  --- $100 instead of $505.  Okay, ma’am.


17      MS. PAIGE:  Okay, Your Honor. 


18      THE COURT: The ordinance is $50 and then $5.00 a day. 


19 That’s the way I’m —--


20      MS. PAIGE: It is not.  That’s not the way it is stated. 


21 Would you like to see it?


22      THE COURT: If you want to take it to the Court of


23 Appeals, that’s fine.  That’s what I’m looking at here on —


24      MS. PAIGE: Okay, how soon —--


25      THE COURT:  ——- my computer.







21


1      MS. PAIGE:  —–- how soon before we have the –- I’m


2 asking you to reconsider, because that’s not what this is. 


3 This doesn’t –- there’s no $50 quarantine fee and then $5.00


4 a day.  The quarantine fee –- there is no quarantine fee.


5 There’s no reference to a quarantine fee.  The proper


6 definition is boarding fee.  And they’re the only ones who


7 institute the boarding fee, which is $5.00 a day. It says it


8 right here after quarantine.  After the dog is quarantined,


9 the owner of the animal will pay a boarding fee of $50 after


10 quarantine.  It doesn’t say you will pay a quarantine fee of


11 $50, and then a $50 boarding fee.  Can I give this to you,


12 please?


13      THE COURT: If you want to hand that up.


14      MS. PAIGE: Thank you.  I’m sorry.  I just –- I want


15 this to be fair.


16      (WHEREUPON, Plaintiff hands up documentation to the


17 Court.)


18      MS. WINTER: Your Honor, I’m not sure what Ms. Paige


19 handed up to you.


20      THE COURT: She is looking at page 5.  I’m looking right


21 here at the top, and it says, “And will also pay a


22 redemption fee of $10 for the first day and a $5.00 boarding


23 fee for each additional day of impoundment to regain their


24 pet.  The owner must also elect to have the pet micro-


25 chipped.”







22


1      MS. PAIGE: You’re looking at the wrong ordinance.


2      THE COURT: I’m looking at the second paragraph —--


3      MS. PAIGE: You’re looking at “dog at large”.  Mine was


4 dog bite.


5      MS. WINTER: This dog was running at large, Your Honor.


6      MS. PAIGE: It was not. It was on my property.


7      MS. WINTER: They didn’t ticket for that.


8      MS. PAIGE: He was on my property.


9      THE COURT: Under subsection 2 of the (reading)”found


10 running at large may be impounded.”  So, you’ve got two


11 things going on here.  You’ve got the sub-paragraph three. 


12      MS. PAIGE: Yes.


13      THE COURT: $50 for the first ten days and $5.00 for


14 each additional day the animal is housed.


15      MS. PAIGE:  Right.  The only quarantine is the time


16 period.  So, it’s quarantine, period.  Not quarantine fee.


17 The ten days was for me to pay after the ten days of


18 quarantine.


19      THE COURT:  I think she’s right.  Sub-paragraph 3 seems


20 to be the one that controls the $50.  I’ll do a Form IV.  It


21 will be $50 owed in restitution, not the $100.


22      MS. WINTER:  Your Honor, can you help me understand


23 what we’re doing here.


24      MS. PAIGE:  Thank you, Your Honor, for being fair.


25      THE COURT: I’m looking at sub-paragraph 3 that says --—







23


1      MS. WINTER:  Of what?  I don’t know what statute or


2 ordinance you’re looking at.


3      THE COURT:  Article 3, sub-section 3.


4      MS. WINTER:  So, animal bite?


5      THE COURT: “In the event of an animal bite, DHEC is


6 notified,” blah, blah, blah.


7      MS. WINTER: Right.


8      THE COURT: “Placed in quarantine hold whether current


9 on rabies or not, for a period of not less than ten days,”


10 blah, blah, blah.  


11      MS. WINTER: Right.


12      THE COURT: “The owner of the animal will pay a boarding


13 fee of $50 for the first ten days, $5.00 for each additional


14 day the animal is housed at the animal shelter”.


15      MS. WINTER: Okay, but Ms. Paige contends that is was an


16 alleged animal bite, not a true animal bite.  But there was


17 an animal running at large, which would be 96.031.


18      MS. PAIGE:  Your Honor, if you look at the video, the


19 dog wasn’t running at large.  He was on my property the


20 entire time, with the exception of the officer luring him


21 off the property with snacks.


22      MS. WINTER:  Again, a finding of fact, Your Honor.


23      MS. PAIGE:  Unless you would like to play a video that


24 I never received a copy of.


25      THE COURT: I’ve changed my mind.  I’m remanding this
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1 back to Judge Koon so that he can explain how he reached the


2 restitution of $505, and y’all can take it up with him.


3      MS. WINTER: Thank you, Your Honor.


4      MS. PAIGE: The entire case?


5      THE COURT: I am affirming the conviction. I am


6 affirming the fine, but I am remanding only on the issue of


7 how Judge Koon calculated the $505 restitution, and you can


8 take that argument up with him.  If he relied on subsection


9 2, you’re going to owe a different amount.  If he relied on


10 subsection 3, you are going to owe the $50.  


11      MS. PAIGE: Right.  Well, I wasn’t charged for a dog at


12 large, because the dog was never at large.


13      THE COURT: I understand, and Judge Koon will explain


14 that. I will see y’all later.


15      MS. PAIGE:  Okay, and the non-reversal of the —- your


16 decision to affirm the inoculation, even though, according


17 to DHEC, I had ten days to get the dog in compliance with


18 the inoculation.  Are you still going to...


19      THE COURT:  I am affirming everything except for the


20 $505 restitution, because I cannot figure out how that was


21 calculated.  So, he can explain that in the lower court. 


22 But the fine and the conviction, those stand.


23      MS. PAIGE:  Okay, and how long before I get this in


24 writing?


25      THE COURT: The Clerk will mail you a copy of the Form
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1 IV that my clerk is going to prepare here shortly, and then


2 Judge Koon will be in touch.


3      MS. PAIGE:  Okay, thank you so much.


4 ***END OF REQUESTED TRANSCRIPT OF RECORD)***
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