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caution before clicking any links or opening attachments. ***

Good afternoon,

Please accept this corrected filling in the above referenced case. The wrong Appellate case
number was on the first email.

Please let us know if you need anything else.
Thank you,

Kristi Chesley

KRISTI CHESLEY oe
Office Manager, Office of
¥ in. £ General Counsel

South Carolina Department of Employment and Workforce
1550 Gadsden Street, Columbia SC 29202

Desk:  (803) 737-0395
EMAIL: KCHESLEY (@ DEW.SC.GOV

An Equal Opportunity Employer/Program. Auxiliary aids and services available upon request to individuals with disabilities at ADA@dew.sc.gov.
For program funding details in compliance with the Stevens Amendment, please visit www.dew.sc.gov/funding
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P.O. Box 8597 Henry McMaster

Governor
1550 Gadsden Street
Columbia, SC 29202 William H. Floyd, III
dew.sc.gov Executive Director

Post Office Box 8597

Columbia, SC 29202
Telephone: (803) 737-0395

Fax: (803) 737-0124

July 17, 2025

By Email at ctappfilings@sccourts.org
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

RE: James M. Harley v. South Carolina Department of Employment and
Workforce and Bradley Automotive Group Inc.
Appellate Case No: 2024-001795

Dear Ms. Kitchings:

Enclosed is the Return in Opposition to Appellant’s Motion for Extension of Time in the above
referenced case. A proof of service is also included in this mailing.

Please let me know if you have any questions.
Sincerely,

s/ Kristi Chesley

Kristi Chesley

Administrative Legal Assistant for

Valerie McMellan

Attorney for Respondent South Carolina
Department of Employment and Workforce





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Deborah Brooks Durden, Administrative Law Judge

Case No.: 21-ALJ-22-0047-AP

Appellate Case No. 2024-001795

James M. Harley, Appellant,
v.

South Carolina Department of Employment
and Workforce and Bradshaw Automotive Group, Inc., Respondents.

Return in Opposition to Appellant’s
Motion for Extension of Time

Respondents South Carolina Department of Employment and Workforce (the Department)
and Bradshaw Automotive Group, Inc. (Bradshaw) oppose Appellant’s Motion for Extension of

Time to File Appellant’s Initial Brief and Designation of Matter and in support thereof respectfully

shows:
L Background
Appellant filed and served his Notice of Appeal on October 21, 2024. From the date of
filing and serving the Notice, an Appellant typically has thirty days to then file their initial brief
and designation of matter. See Rule 208(a)(1), SCACR (“[W]ithin thirty (30) days after serving
the notice of appeal, appellant shall serve one copy of his brief on all parties to the appeal, and file

with the clerk of the appellate court one copy of the brief with proof of service.”); Rule 209(a),





SCACR (“At the same time a party serves his initial brief(s) under Rule 208... he shall also serve
on all parties to the appeal a Designation of Matter[.]”). Thirty days from the Notice of Appeal
was November 24, 2024.

On November 19, 2024, Appellant’s counsel filed and served a Motion to be Relieved as
Counsel, to which Appellant had consented. Therein, Appellant’s former counsel also requested
deadlines be held in abeyance for nincty days to allow Appellant to retain new counsel and asserted
that Appellant had already identified that counsel. On January 13, 2025, this Court granted
Appellant’s Motion to be Reljeved as Counsel and provided Appellant ninety days from the date
of the Order to retain new counsel or be presumed to be proceeding pro se. Ninety days from the
date of the Order was Sunday, April 13, 2025, and so Appellant’s deadline was Monday, April 14,
2025.

On April 14, 2025, Appellant filed a motion requesting additional time to retain new
counsel.! On April 16, 2025, the Court issued an Order extending the time for Appellant to retain
new counsel to May 14, 2025. On June 4, 2025, after no indication that new counsel had been
retained, the Court provided Appellant thirty days to file Appellant’s initial brief and designation
of matter. As such, Appellant’s deadline to file an initial brief is July 7, 2025.% On July 1, 2025,
Appellant filed with the Court a request for a further sixty-day extension.

IL The Court should deny Appellant’s Motion for Extension because Appellant’s
time to file an initial brief and designation of matter have already been extended

seven months and Appellant has not provided a compelling reason for further
extension.

! Appellant did not timely serve his Motion upon either Respondent.

2 Thirty days from June 4, 2025, is July 4, 2025, a federal holiday. Pursuant to SCACR Rule
263(b) the next day that is neither a holiday, Saturday, nor Sunday, is July 7, 2025.
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Appellant plainly states in his brief that this request for extension will not assist him in
prosecuting his appeal. On the contrary, Appellant states the retaining counsel “for appellant
briefing or oral argument” is cost prohibitive. This extension is based solely on his desire to obtain
counsel 10 negotiate a settlement, which is separate from his ability or intention to prosecute his
appeal. Appellant should not be allowed a further extension of time where Appellant has already
received an additional seven months to file the initial brief and designation of matter and to find
new counsel. Appellant’s initial brief and designation of matter were initially due on November
- 24,2024, Prior to this deadline, Appellant’s then-counsel filed a motion to be relieved as counsel.
At that point, Appellant was aware of the need to find and retain new counsel, if he wished to do
so. Further, Appellant’s Motion does not provide this Court any new or compelling reasons to
grant further extension.

As Appellant’s first reason for extension, he cites the need to find counsel and a desire for
settlement discussions. Appellant has had seven months to seek and retain new counsel.
Additionally, there have been no ongoing settlement discussions with Appellant, and Respondents
have not indicated any interest in settlement to Appellant. As such, this reason appears to be either
pretextual or aspirational, without any true supporting basis. Therefore, this Court should deny
the extension of time.

As Appellant’s second reason for extension, Appellant cites his pro se status. Although
Appellant is currently proceeding pro se, a pro se litigant is still responsible “for complying with
substantive and procedural requirements of the law.” State v. Burton, 356 S.C. 259, 265, 589
S.E.2d 6, 9 (2003);see Goodson v. Am. Bankers Ins. Co. of Florida, 295 S.C. 400, 403,369 S.E2d
687, 689 (Ct. App. 1988) (“Lack of familiarity with legal proceedings is unacceptable and the

court will not hold a layman to any lesser standard than is applied to an attorney.”). Here, Appellant






has had ample time to either find new counsel or to move forward pro se. As stated in Geodson, a
layman is not held to any lesser standard than an attorney, and, as such, Appellant’s pro se status
should not warrant any further extension of time.

As Appellant’s third reason for extension, Appellant cites to health and personal
circumstances. While Respondents are sympathetic to Appellant’s circumstances, these
circumstances appear to be similar to those of Appellant’s prior motion for extension filed April
14,2025. As such, Respondents would assert that further extension on what appears to be the same
basis as the prior motion for extension, should not be granted.

Finally, Appellant notes the “absence of prejudice” of his request for extension. This too
is incorrect. Both Respondents are represented by counsel and continue to experience interruption
to their daily business and/or incur legal expenses caused by Appellant’s repeated requests for
extension and failure to prosecute his appeal on the merits.

Appellant has had an additional seven months from the initial briefing deadline to file an
initial brief and designation of matter or retain new counsel. Appellant has accomplished neither.
As such, further extensions for the purpose of seeking new counsel, particularly an additional sixty
days, would be unreasonable. See Georganne Apparel, Inc. v. Todd, 303 S.C. 87, 92, 399 S.E.2d
16,19 (Ct. App. 1990) ("There is a limit beyond which the court should allow a litigant to consume
the time of the court and to prolong unnecessarily time, effort, and costs to defending parties.").
Appellant’s case has been before this Court for more than seven months with no forward
progression. Further extensions unnecessarily consume the time and resources of the defending
parties. As such, this Court should deny Appellant’s Motion for Extension.

111. Conclasion





WHEREFORE, because Appellant’s time to file and serve an initial brief and designation
of matter have already been extended by seven months and Appellant’s basis for further extension
1s not reasonable, the Court should deny Appellant’s motion.

Respectfully Submitted,

s/ Valerie McMellan

Valerie McMellan (SC Bar # 101080)

SC Department of Employment and Workforce
Post Office Box 8597

Columbia, SC 29202

803.737.0395 (phone)

803.737.0124 (fax)

Legal@dew.sc.gov

Atiorney for Respondent SC Department of
Employment and Workforce

s/ Sarah M. Gable
Sarah M. Gable (SC Bar # 101810)
Ogletree Deakins
2142 Boyce Street, Suite 401
Columbia, SC 29201
Telephone: (803) 252-1300
Email: sarah.gable@ogletreedeakins.com

Attorneys for Respondent Bradshaw Automotive Group,
Inc.

Jutyi'l, 2025.





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE
ADMINISTRATIVE LAW COURT
Deborah Brooks Durden, Administrative Law Judge

Appellate Case No. 2024-001795

James M. Harley,

Appellant,
V.
South Carolina Department of Employment and
Workforce and Bradley Automotive Group, Inc.,
Respondents.

PROOF OF SERVICE

I certify that I have served the RETURN IN OPPOSITION TO APPELLANT’S MOTION FOR
EXTENSION OF TIME on the parties in this case by mail on July 17, 2025, addressed to the parties
at their addresses of record:

James M. Harley Sarah Gable, Esq.
238 Woods Rd Ogletree Deakins
Greer SC 29650 2142 Boyce Street, Ste 401

Columbia SC 29201

July 17, 2025 VULD M C}LQ)@MA/\

Kristi Chesley

South Carolina Department of Employment and
Workforce

Post Office Box 8597

Columbia, South Carolina 29202

(803) 737-0395







