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3

1 (PRIOR TO HEARING, THE DEFENDANT IS DULY SWORN.)

2 THE COURT:  All right.  Yes, sir.

3 MR. POTTS:  Thank you, Your Honor.  Standing before

4 you is Bouvia Sales with his attorney, Alicia Goode of the

5 public defender's office.  He's here today to plead guilty

6 to a negotiated -- plead guilty under Alford, I apologize,

7 to a -- on a negotiated plea, Your Honor.  He's pleading

8 guilty to one count of voluntary manslaughter and one count

9 of burglary first degree for a negotiated twenty-five

10 years.  Additionally, Your Honor, he's pleading to

11 possession of a weapon during the commission of a violent

12 crime for a negotiated five years consecutive to that

13 twenty-five year sentence.

14 THE COURT:  All right, and is that correct, Ms. Goode?

15 MS. GOODE:  Yes, Judge.

16 THE COURT:  All right, and you represent Mr. Bouvia

17 Anthony Sales?

18 MS. GOODE:  I do, Your Honor.

19 THE COURT:  All right, and have you explained to your

20 client the charges contained in the indictment, the

21 possible punishment, and his constitutional rights?

22 MS. GOODE:  I have.

23 THE COURT:  And how does he wish to plead?

24 MS. GOODE:  He wishes to plead guilty under North

25 Carolina vs. Alford.
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B. SALES - EXAMINATION BY THE COURT 4

1 THE COURT:  And after your examination of the facts

2 and circumstances of the case, do you find that there is a

3 probability that if he were to go to trial, that he would

4 be found guilty beyond a reasonable doubt, found beyond a

5 reasonable doubt to be guilty on these charges and for

6 purposes of the negotiations, is that why he is pleading

7 under North Carolina vs. Alford?

8 MS. GOODE:  Yes, Your Honor.

9 THE COURT:  All right, and do you agree with his

10 decision to plead guilty under North Carolina vs. Alford?

11 MS. GOODE:  I do.

12 THE COURT:  All right.  Thank you. 

13 EXAMINATION BY THE COURT:

14 Q. And you are Bouvia Sales?

15 A. Yes, Bouvia.

16 Q. Bouvia?

17 A. Yes.

18 Q. All right, and you're pleading guilty under North

19 Carolina vs. Alford to voluntary manslaughter, burglary

20 first degree, and possession of a weapon during the

21 commission of a violent crime.  Is that correct?

22 A. That's correct.

23 Q. And how old are you, sir?

24 A. Twenty-five.

25 Q. And how far did you go in school?

44



5

1 A. I made it to the eleventh grade, then got my GED.

2 Q. And are you married?

3 A. No, I'm not.

4 Q. Do you have children?

5 A. Yes, I do.

6 Q. And their ages?

7 A. I have a daughter that's five.

8 Q. And, sir, are you currently on probation or parole?

9 A. No, I am not.

10 Q. Within the last twenty-four hours, have you taken any

11 medication, drugs, or alcohol?

12 A. No.

13 Q. All right, and is there anything that affects your

14 ability to know and understand what you're doing here

15 today?

16 A. Not at all.

17 Q. All right.  Listen closely to the solicitor as he

18 states the facts.

19 MR. POTTS:  Thank you, Your Honor.  This incident took

20 place on April 8th of 2017.  Your Honor, the victim, Marlon

21 Button -- Butler, Sr., and his son, Marlon Button [sic]

22 Jr., came home around 1:45 AM to their house on Candwenn

23 Court here in Richland County.  When they got there, they

24 saw the front door of the house had been forced open. 

25 There was a light that was off when they left that was now
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1 on.  They decided to go inside.  They immediately noticed

2 the house had been burglarized.  One item missing was a 50

3 inch Vizio TV.

4 As they headed upstairs, Your Honor, the son lagged

5 behind the father, and Marlon, Jr., saw his father enter a

6 bedroom on the right-hand side.  He then heard his father

7 say whoa, whoa, and then gunshots.  Marlon, Jr., hid behind

8 the wall and decided to make a run for it.  As he ran out

9 of the home, he heard and felt shots being fired after him. 

10 He then went and called 911 and met law enforcement at the

11 residence.  Marlon, Jr., never saw the person who fired

12 that gun.

13 Once law enforcement entered, entered the home, they

14 found mattresses overturned, cushions pulled off couches;

15 multiple doors had been forced open, and the glass door at

16 the front of the house that was intact when victims arrived

17 had now been lying shattered; shell casings all over the

18 hallway upstairs; and the victim lying faced down on the

19 floor of the bedroom.  Your Honor, they retrieved the

20 serial number from the TV that was stolen and contacted

21 Vizio to have it flagged.

22 The next day, Marlon, Jr., called back law enforcement

23 and said there were other items in the home that could --

24 that should not have been there, most prominently a can of

25 Pepsi in the incident location, in that bedroom.  Crime
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1 scene photos the night before revealed the Pepsi can was

2 there when law enforcement initially investigated.

3 After processing that can, Your Honor, the DNA

4 eventually came back to this defendant, Bouvia Sales, with

5 -- around the rim of the cup and on the inside.  Your

6 Honor, without that, this case would have been a whodunit.

7 Investigator Duckett, Montgomery of the CPD, Your Honor,

8 did an excellent job, and I'm going to go into a little bit

9 about their investigation, more about the evidence in the

10 case.

11 In May, Your Honor, about a month later, this

12 defendant was arrested for outstanding warrants in Cayce,

13 and Investigators Duckett and Montgomery went to go talk to

14 him.  He invoked his right to remain silent and they -- but

15 they told him anyway he was a suspect in a homicide, and at

16 that point he requested an attorney.

17 They then pulled his jail phone calls from that night,

18 and he had placed a phone call to a woman named Kenyatta

19 Mitchell.  He told her that CPD investigators came to speak

20 with him about a homicide, but he didn't tell them

21 anything.  Kenyatta immediately responded with so burn

22 everything from that night, and Bouvia said that he didn't

23 want to talk about it.

24 Search warrants were served for various Facebook pages

25 for people connected with Mr. Sales, including Lillian
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1 Corley, the mother of his child.  She had a conversation

2 with this defendant on April 12th, four days after the

3 murder, and they had this following conversation.  This

4 defendant: You ruined me.  She responded: No.  You ruined

5 you.  He said: No fucking with you.  Dead.  I killed a man. 

6 Since you were so cold and heartless to me, I have no

7 remorse.

8 Later on, Your Honor, in June Vizio responded the TV

9 that they had flagged that had been reported missing in the

10 burglary had reappeared, had reconnected to the internet. 

11 Investigators did a search warrant on the home the TV went

12 to; it belonged to a woman named Sharia [ph.] Green.  They

13 executed the search warrant on her home, Your Honor, and

14 made contact with her.  She said she had bought the TV from

15 a named -- man named Alexander Robinson.  Mr. Robinson was

16 at the same address as the phone number that Mr. Sales had

17 called for Kenyatta Mitchell.

18 After talking with him, Your Honor, he told that --

19 investigators that this defendant was living with him at

20 the time of the incident, and that this defendant confessed

21 to him about the murder, and confirmed the timeline about

22 what happened.  He said that he got the TV from him and

23 that's why he sold it to Ms. Green.  He also said that a

24 man named Derrick Nance had also been involved in the

25 burglaries.
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1 A search warrant was served at the jail, and

2 investigators recovered Derrick Nance's cell phone.  He had

3 had his location services turned on, so his phone was

4 tracking where he was at all time.  They were able to see

5 that he was in the area of the incident between 12:30 and

6 1:42 AM, and from 1:42 to 2 AM he was driving to the

7 Robinson home.  And as I said, this incident occurred about

8 1:45 in the morning.

9 Investigators interviewed Nance at this time after --

10 the second time.  The first time, he denied any

11 involvement.  In the second interview, Your Honor, he gave

12 himself -- he gave a statement implicating himself in the

13 burglary and confirmed the timeline of the phone.  That he

14 had left Mr. Sales in the home by himself.  That he had

15 gone got back to the Robinson home without him.  He then

16 came to try and pick up Mr. Sales after he dropped off the

17 items, and he saw the blue light at the house.  At that

18 point, he kind of abandoned ship.

19 Your Honor, those are the facts of the case, Your

20 Honor.  Once again, I just want to commend the efforts of

21 CPD, particularly Investigator Duckett, Investigator McCoy,

22 Investigator Montgomery; they did marvelous work.  Each of

23 them made a serious piece of what made this case possible.

24 This case would have been a true whodunit without their

25 continued efforts over months to get this case solved.
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B. SALES - EXAMINATION BY THE COURT 10

1 And, Your Honor, they are here today, along with Sergeant

2 Moore, in support of this case, Your Honor, and I just

3 wanted to thank them for their efforts and let them know

4 that we are here today because of them.

5 Your Honor, the victim -- I have a letter from the

6 victim's family I'd like to pass up at the appropriate

7 time, and the victim's representative, Bobby Rogers, is

8 also here, and he would like to address you at the

9 appropriate time.

10 THE COURT:  All right.  Let me -- I'm going to finish

11 taking the plea and I'll get that.

12 MR. POTTS:  Thank you, Your Honor.

13 BY THE COURT:

14 Q. All right, sir, you have heard the solicitor state the

15 facts and the allegations and the evidence that they intend

16 on presenting at trial.  And this case is scheduled next

17 week, I believe, for trial, the evidence that they intend

18 on presenting at trial next week.  Based on the information

19 that you just heard stated by the solicitor, do you find

20 that there is a -- there is sufficient probability that if

21 this matter were to go to trial, that you would be found

22 guilty beyond a reasonable doubt?

23 A. I believe so.

24 Q. All right, and is that -- and for purposes of the

25 negotiation, is that your reason for the plea under --

1010



B. SALES - EXAMINATION BY THE COURT 11

1 pleading guilty under North Carolina vs. Alford?

2 A. Yes, Your Honor.

3 Q. All right, and, sir, you understand that the voluntary

4 manslaughter carries up to thirty years in jail.  You

5 understand that?

6 A. I do.

7 Q. All right.  Knowing that, you still wish to plead

8 guilty?

9 A. Yes, Your Honor.

10 Q. And the burglary first degree carries up to ---

11 THE COURT:  It's thirty also, right?

12 MR. POTTS:  It's life imprisonment, Your Honor.

13 BY THE COURT:

14 Q. It carries up to life imprisonment.  You understand

15 that?

16 A. I do.

17 Q. All right.  Knowing that, you still wish to plead?

18 THE COURT:  And then the weapon, it carries five?

19 MR. POTTS:  Five years, Your Honor.

20 THE COURT:  All right.

21 BY THE COURT:

22 Q. And the possession of a weapon during the commission

23 of a violent crime carries up to five years.  You

24 understand, sir, that I could run these all consecutive and

25 you would be looking at life in prison.  You understand
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B. SALES - EXAMINATION BY THE COURT 12

1 that?  One of them carries thirty years, one carries life,

2 one carries five years consecutive to the, to the other

3 sentences.  You understand that?

4 A. Yes, I do.

5 Q. Knowing that, you still wish to enter this plea today?

6 A. I do.

7 Q. All right.  The voluntary manslaughter and the

8 burglary first degree are classified as violent, most

9 serious offenses.  If you were to get -- and under our

10 two-strike law, most serious means if you were to get

11 another conviction that was classified as most serious, the

12 state could move before the court for life without parole. 

13 You understand that?

14 A. Yes, Your Honor.

15 Q. All right, and you understand that these are

16 classified as violent offenses, meaning you'll have to

17 serve eighty-five percent of any sentence that you get here

18 today.  You understand that?

19 A. Yes, Your Honor.

20 Q. Also, you'll be classified for purposes of the

21 Department of Corrections as violent.  You understand that?

22 A. Yes, Your Honor.

23 Q. All right, and you understand that the burglary

24 offense has what we call an enhanced penalty provision.  If

25 you were to get another burglary charge in the future, the
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B. SALES - EXAMINATION BY THE COURT 13

1 penalties and fines could increase.  You understand that?

2 A. Yes, Your Honor.

3 Q. Knowing that, you still wish to plead guilty?

4 A. Yes, Your Honor.

5 Q. All right.  You understand when you plead guilty, you

6 waive your right to a jury trial, and that's a, that's a

7 guilty under North Carolina vs. Alford.  You waive your

8 right your right to a jury trial.  At a jury trial, the

9 state would have to prove you guilty beyond a reasonable

10 doubt.  You and your attorney would have to -- have the

11 opportunity to cross-examine any witnesses that they would

12 present.  You would not have to testify, sir.  The burden

13 is upon the state to prove you guilty beyond a reasonable

14 doubt.  If there were any incriminating statements against

15 you, sir, you'd have the opportunity to challenge the

16 admission of those statements against you.  You understand

17 that, sir?

18 A. Yes, Your Honor.

19 Q. All right.  You understand, sir, once again that you

20 have the right to remain silent.  Under our constitution,

21 you would not have to present any evidence unless you chose

22 to present evidence.  If you chose not to testify, I would

23 instruct the jurors that they could not hold that against

24 you.  You understand that, sir?

25 A. Yes, Your Honor.
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B. SALES - EXAMINATION BY THE COURT 14

1 Q. All right, and, sir, if there were -- was evidence

2 that you had any defenses that you wish to advance, you and

3 your attorney would have the opportunity if you chose to,

4 only if you chose to, to present those defenses.  You

5 understand that?

6 A. Yes, Your Honor.

7 Q. All right.  Knowing all of that, sir, do you wish to

8 give up those important constitutional rights and waive

9 your right to a jury trial?

10 A. Yes, Your Honor.

11 Q. And is that what you wish to do?

12 A. Yes, Your Honor.

13 Q. All right, and you've been represented by Ms. Alicia

14 Goode.  Are you satisfied with her representation?

15 A. Yes, Your Honor.

16 Q. And have you met with her for as long and as necessary

17 for her to properly represent you?

18 A. I do believe so, Your Honor.

19 Q. All right, and you all, I'm assuming, were preparing

20 for trial in this matter?

21 A. Yes.

22 Q. And she's gone over -- she went over your defenses and

23 the evidence against you.  Is that correct?

24 A. Yes, Your Honor.

25 Q. All right, and Ms. -- has she answered all of your
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B. SALES - EXAMINATION BY THE COURT 15

1 questions?

2 A. Yes, Your Honor.

3 Q. And has she done everything for you that you feel she

4 could have done or should have done?

5 A. Yes, Your Honor.

6 Q. And are you completely satisfied with her services?

7 A. I am.

8 Q. All right.  Now, is anyone forcing you to plead guilty

9 today?

10 A. No.

11 Q. And are you pleading guilty of your own free will?

12 A. I am.

13 Q. And has anyone offered you anything in exchange for

14 your guilty plea today?

15 A. No, ma'am.

16 Q. Other than the state's offering.  I'll have him recite

17 that for the record again.

18 MR. POTTS:  Your Honor, the state has offered a

19 negotiated sentence of twenty-five years on the burglary

20 and the voluntary manslaughter, Your Honor, followed by a

21 consecutive five on the possession of a pistol during

22 commission -- possession of a weapon during the commission

23 of a violent crime.

24 THE COURT:  And is that correct, Ms. Goode?

25 MS. GOODE:  Yes, Judge.
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B. SALES - EXAMINATION BY THE COURT 16

1 BY THE COURT:

2 Q. All right, and, sir, Mr. Sales, is that your

3 understanding of the negotiations?

4 A. Yes, it is.

5 Q. And are you in agreement with that?

6 A. Yes, Your Honor.

7 Q. And that's what you're pleading guilty under Alford to

8 today?  Is that correct?

9 A. Yes, Your Honor.

10 Q. All right, and other than the offer from the state,

11 has anyone offered you anything in exchange for your plea

12 today?

13 A. No, Your Honor.

14 Q. Has anyone threatened you into pleading today?

15 A. No, Your Honor.

16 Q. Has anyone coerced you into pleading today?

17 A. No, Your Honor.

18 Q. And are you pleading freely and voluntarily?

19 A. Yes, Your Honor.

20 Q. All right, and have you understood my questions?

21 A. Yes.

22 Q. Have you answered them truthfully?

23 A. Yes, Your Honor.

24 Q. And the answers you've given me, I'm sure your

25 attorney went over everything that I was going to ask
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1 today, but the answers that you have given me are your

2 answers.  Is that correct?

3 A. Yes, Your Honor.

4 Q. All right, and you wish for me to accept your plea of

5 guilty under North Carolina vs. Alford to these three

6 indictments.  Is that correct?

7 A. Yes, Your Honor.

8 Q. All right, sir, and you understand you have the right

9 to appeal the guilty plea and sentence of this court within

10 ten days of today's date.  If you cannot afford an attorney

11 for that appeal, one will be appointed for you.  You

12 understand that, sir?

13 A. Yes, Your Honor.

14 Q. All right.  Knowing everything that we've gone over

15 today, you still wish for me to accept your plea to these

16 charges?

17 A. Yes, Your Honor.

18 Q. And is there any -- do you have any questions with me

19 regarding anything we went over today?

20 A. No, Your Honor.

21 THE COURT:  All right, I find there is a substantial

22 factual basis for this plea.  I also find that the

23 defendant's decision to plead guilty under North Carolina

24 vs. Alford is freely, voluntarily, and knowingly given,

25 that he is represented by counsel to whom he has indicated
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1 to me he is completely satisfied with.  I will accept your

2 plea.

3 Yes, sir.  Priors.

4 MR. POTTS:  Your Honor, his prior record is a 2013

5 shoplifting and a 2014 possession of stolen motor vehicle

6 and auto breaking.

7 THE COURT:  All right, and I'll be glad to hear from

8 the victim representative, and I believe you said you also

9 have something to pass up, and I would like to hear from

10 law enforcement if they wish to speak also.

11 MR. POTTS:  Thank you, Your Honor.  Mr. Bobby Rogers,

12 representative of the family, Your Honor.

13 THE COURT:  Yes, sir.

14 MR. ROGERS:  I'm Bobby Rogers.  I'm Marlon's uncle.

15 THE COURT:  Yes, sir.

16 MR. ROGERS:  And I just want to thank law enforcement,

17 the solicitor's office, and the court for giving my whole

18 family a chance to start healing now.  And we just want to

19 go forward with our lives and hope everyone else will do

20 the same.  Just want to thank everyone who was involved

21 with helping us start healing from this day forward.  Thank

22 you.

23 THE COURT:  Thank you, sir, for being here, and I am

24 sorry for your loss that you even have to be here today. 

25 All right.  Thank you.
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1 MR. ROGERS:  Thank you, Your Honor.

2 MR. POTTS:  Your Honor, may I approach with a copy of

3 the letter from his family?

4 THE COURT:  You can approach.

5 MR. POTTS:  I've already shown a copy of the letter to

6 Ms. Goode.

7 (A PAUSE.)

8 THE COURT:  Thank you.

9 MR. POTTS:  And, Your Honor, I just want to confirm

10 that -- what you said, Your Honor, that up until this

11 morning, the state was preparing for trial next week, and

12 we were ready, go.  Your Honor, law enforcement, while they

13 are here, they do not wish to address the court at this

14 time.

15 THE COURT:  Thank you.

16 All right, yes, ma'am, Ms. Goode.

17 MS. GOODE:  Judge, you've accepted the plea.  I've

18 talked Mr. Potts's ear off over the past several years at

19 this point, so I won't do that to you.

20 Mr. Sales Bouvia is twenty-five years old.  He has

21 been incarcerated on these charges for 964 days.  We, we

22 appreciate the cooperation of the state and hopefully this,

23 this resolution can help the family, and everybody can kind

24 of start moving on and healing from all of this.

25 THE COURT:  Thank you.
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1 Anything else from the state?

2 MR. POTTS:  No, Your Honor.

3 MS. GOODE:  Your Honor, I, I would make a request.  I

4 don't know if you'd be able to help us out with this.  He

5 -- with the plea happening today and potential pick up

6 tomorrow from DOC, he has a visit with his sister scheduled

7 for Sunday, and I would just ask that maybe we -- if we can

8 keep him at the detention center through the weekend to

9 allow -- that he have a visit with his sister.

10 MR. POTTS:  And, Your Honor, the defense mentioned

11 that to me, and we're, we're fine with that, Your Honor.

12 MS. GOODE:  If there was a way we can do that.

13 THE COURT:  I don't know.  I've never done that

14 before.

15 MS. GOODE:  Could do an order?

16 (A PAUSE.)

17 THE COURT:  All right, yeah, I've, I've not done that

18 before, to hold them.

19 MS. GOODE:  It may just be a matter of not getting the

20 paperwork to the jail until...

21 MR. POTTS:  Monday morning.

22 MS. GOODE:  Yeah.

23 SENTENCE OF THE COURT:

24 THE COURT:  All right, on indictments 2017-GS-40-5201

25 and 5202, sir, you will be sentenced to the state
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1 Department of Corrections for twenty-five years.  These

2 sentences will be run concurrent to each other, and you'll

3 be given credit for 964 days.  And then, and then on

4 2017-GS-40-5203, you'll be sentenced to the state

5 Department of Corrections for five years.  This sentence

6 will run consecutive to indictments 2017-GS-40-5201 and

7 5202.  And because I'm giving him the credit on the other

8 ones, there will be no credit on this one since it's

9 running consecutive.  All right.

10 MR. POTTS:  Thank you, Your Honor.

11 THE COURT:  All right.  Thank you.

12 --- END OF TRANSCRIPT OF RECORD ---
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CERTIFICATE

I, THE UNDERSIGNED ELIZABETH B. HARRIS, CERTIFIED

VERBATIM OFFICIAL COURT REPORTER FOR THE FIFTH

JUDICIAL CIRCUIT OF THE STATE OF SOUTH CAROLINA, DO

HEREBY CERTIFY THAT THE FOREGOING IS A TRUE, ACCURATE

AND COMPLETE TRANSCRIPT OF RECORD OF ALL THE

PROCEEDINGS HAD AND EVIDENCE INTRODUCED IN THE HEARING

OF THE CAPTIONED CAUSE, RELATIVE TO APPEAL, IN THE

CIRCUIT COURT FOR RICHLAND COUNTY, SOUTH CAROLINA, ON

THE 29TH DAY OF JANUARY, 2020.

I DO FURTHER CERTIFY THAT I AM NEITHER OF KIN,

COUNSEL, NOR INTEREST IN ANY PARTY HERETO.

                         /S/Elizabeth B. Harris, CVR-M-CM

COLUMBIA, SOUTH CAROLINA

FEBRUARY 25TH, 2021
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3

1 MR. BARLOW:  Thank you, Your Honor.  May it please the

2 court?  Assistant Attorney General Russ Barlow on behalf of

3 the State of South Carolina.  This is the post-conviction

4 relief matter of Bouvia A. Sales v. The State, case number

5 2020-CP-40-5786 out of Richland County.

6 During the August 2017 term, the Richland County Grand

7 Jury indicted applicant for murder, 2017-GS-40-5201;

8 burglary first degree, 2017-GS-40-5205; and possession of a

9 weapon during the commission of a violent crime,

10 2017-GS-40-5203.  Applicant was represented by Richland

11 County assistant public defender Alicia Goode, and

12 assistant solicitor Carter Potts of the Fifth Circuit

13 Solicitor's Office prosecuted the case.

14 On January 29, 2020, applicant entered an Alford plea

15 of guilty pursuant to a negotiated plea agreement with the

16 state before the Honorable DeAndrea G. Benjamin.  Judge

17 Benjamin sentenced applicant as negotiated to concurrent

18 terms of twenty-five years each for the voluntary

19 manslaughter and first degree burglary charges to run

20 concurrently, and five years for possession of a weapon

21 during a violent crime to run consecutively.  Applicant did

22 not appeal.

23 Applicant timely commenced this PCR action on December

24 10, 2020, and asserted multiple allegations of ineffective

25 assistance of counsel, and he requested relief in the form
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4

1 of all charges being reversed and a new trial.  State made

2 its return and motion for more definite statement filed on

3 March 5, 2021.

4 On November 30, 2023, PCR counsel emailed amended

5 allegations to include that plea counsel was pregnant and

6 only saw applicant once every six months, wasn't into his

7 case, and because of her workload failed to investigate

8 multiple alibi witnesses, and the arraignment it seemed

9 that they were not -- they did not believe applicant and

10 assumed that he was guilty of something.

11 Before this court are the Richland County clerk of

12 court records, the plea transcript, applicant's SCDC

13 records, and records of this PCR action.  And, Your Honor,

14 I have packets for you here.  If I could approach?

15 (A PAUSE.)

16 MR. BARLOW:  And we're ready to proceed.

17 THE COURT:  Yes, sir, Mr. Griffin.

18 MR. GRIFFITH:  Please the court, Your Honor?  We would

19 call Bouvia Sales.

20 THE COURT:  All right, Mr. Sales, if you'll come up

21 here and be sworn.

22 BOUVIA SALES, BEING DULY SWORN,

23 TESTIFIES AS FOLLOWS:

24 THE COURT:  All right, if you'll grab a seat up there,

25 state your name for the record, and spell it for the
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B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 5

1 record, please.

2 WITNESS:  All right.  Good morning.  Name is Bouvia

3 Anthony Sales.  That's B-o-u-v-i-a A-n-t-h-o-n-y S-a-l-e-s.

4 MR. GRIFFITH:  Please the court, Your Honor?

5 DIRECT EXAMINATION BY MR. GRIFFITH:

6 Q. Mr. Sales, good morning.

7 A. Good morning, sir.

8 Q. Where are you currently incarcerated, Mr. Sales?

9 A. I'm currently housed in SCDC Lee Correctional

10 Institution.

11 Q. Lee Correctional, okay, and how long have you actually

12 been in jail now?

13 A. I mean, all together with county time, I've been

14 incarcerated going on seven years.

15 Q. And you understand that you were charged with murder,

16 which carries up to life.  Is that right?

17 A. Correct, sir.

18 Q. You were charged with burglary up to thirty years,

19 right?

20 A. Correct.

21 Q. And a weapons charge carried an additional five years?

22 A. Correct, and I was also charged with attempted murder

23 as well.

24 Q. Yeah, and you and I discussed that, and you understand

25 that if we win today, that you'd just go right back to that

4646



B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 6

1 position and things all still being there.  You understand?

2 A. Yes, I understand, and that's what I aim to do, and

3 that's why I filed the PCR.

4 Q. Okay, and so knowing that, we're going to proceed with

5 your PCR.

6 Now, Mr. Sales, in your application, you listed

7 several reasons for ineffective assistance of counsel, and

8 to, to remind you on the first one, let's talk about

9 failure to investigate.  Can you tell us about that?

10 A. Yes.  During the time that Ms. Goode was my attorney,

11 there were a couple things about the case that needed to be

12 investigated.  One of the main things that I asked to be

13 investigated was my alibi witnesses.

14 Another thing I asked to be investigated was the

15 domain because one of the state's evidence seemed to be

16 Facebook messages, you know what I'm saying?  And without

17 video or audio evidence confirming who was behind those,

18 writing those messages, you know what I'm saying?  They had

19 my phone in custody, and I asked her if she could go

20 through it and check and see IP addresses, where it was

21 logged in at because it was not working on cell towers, but

22 it was still on somebody's Wi-Fi, you know.  So, I asked

23 that that be investigated.

24 And when I asked about being -- the very first thing I

25 asked her when we met for the first time after, after I got
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B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 7

1 -- I got charged in June, I met with her in August.  So,

2 one of the first things I asked about was a speedy trial

3 because, you know what I'm saying, the Sixth Amendment, I'm

4 promised a speedy trial by a jury of my peers.  Boom.  She

5 said she would not be ready for trial in six weeks, and I,

6 I let that go off because, you know what I'm saying, she's

7 my counsel.  She knows her stuff.  I believe she knew her

8 stuff at the time.

9 So, along with my alibi witnesses, I told her the

10 names of Biale Jenkins, Kenneth Archie, who goes by Juvie,

11 and my friend DJ, whose Facebook name I only knew.  I

12 didn't know his real name.  I gave her the name Halerio

13 Jones, which it come -- come to find it was Horatio Jones,

14 but that's not here or there.

15 And upon being admitted to SCDC, you know, I filed a

16 PCR.  Well, I was at Kirkland during the pandemic, so of

17 course we shut -- things shut down and I'd had no access

18 to, you know what I'm saying, the law library, talk to

19 attorney, anything like that to really prepare for my case

20 whatsoever.  So, when I finally got to Lee County in

21 November, I filed, I filed in December because I had to get

22 someone to look over, get a little bit of time and

23 understand what was going on.

24 And upon that, I say a week later, I'm on the phone

25 with a friend from the street who happened to be one of the
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B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 8

1 people in my case, you know what I'm saying, Mr. Anthony

2 Robinson.  He's deceased now, and he was with Biale

3 Jenkins.  And I asked Biale Jenkins, I said do you remember

4 the last time that we seen each other?  He's, like, yes. 

5 When we played cards together.  I was, like, yeah.  That

6 was the same night they say this incident happened.  I need

7 you to give a statement.  But at the time, I was

8 represented by Mr. Speedy, I think his name was, and I

9 never met him and was never able to talk to him.

10 So, with -- in that timeframe -- in that timeframe, I

11 say, what, two years, two -- well, no, three years have

12 passed.  Three years passed since 2020, and then you were

13 assigned to my case, and I told you this.

14 Since then, I have had two other conversations with

15 Biale Jenkins.  At the time, I tried to give you his

16 Facebook name.  I didn't know it by heart, you know what

17 I'm saying, and I apologize for that.

18 And then one of the other things, like, I'm aiming at

19 in my PCR when I say, you know what I'm saying, ineffective

20 counsel, I felt as though, like you stated on the record,

21 that they really didn't believe in my innocence.  Well, not

22 they.  My public defender, Ms. Goode, didn't believe in my

23 innocence from beginning to end.  I wouldn't say that she

24 is a bad attorney, but this is not a case she put forth her

25 best effort.
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B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 9

1 Q. How often did you talk with your attorney?

2 A. I was at Alvin S. Glenn Detention Center from June

3 29th until February 3, 2020, and throughout that time, I

4 saw Ms. Goode maybe a total of five times, which comes

5 almost every six months.

6 Q. So, basically you only got to talk to your attorney

7 once every six months?

8 A. Correct.

9 Q. Okay, and that was another part of your ineffective

10 assistance of counsel.  Can you tell me why do you think

11 your attorney didn't get to talk to YOU but every six

12 months?

13 A. Because she's a public defender, and I understand they

14 have a heavy workload.  And then also unbeknownst to my

15 knowledge at the time, she was with child, you know.  I

16 didn't find out she was with child until a year later when

17 she wrote me a letter and let her -- let me know she was

18 going on leave for six months, which I felt as though could

19 have been time put towards this case because it was a very

20 serious case, and it was my life we was talking about, so.

21 Q. So, you think that her representation was affected by

22 her leave of absence that she took for -- after her child?

23 A. Correct.

24 Q. And after she returned, how often did you get to talk

25 to her?
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B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 10

1 A. I was supposed to go to trial that Monday.  Still once

2 every six months.

3 Q. And so ---

4 A. Until, until -- I apologize -- until two weeks before

5 my arraignment, I saw her twice.  One time with Ms. Tracy

6 and another time when we were going over a plea agreement.

7 My first plea agreement was forty years, which she

8 never told me about.  The second, the second one was thirty

9 day for day.  The next one was thirty at eighty-five;

10 that's the one we discussed.  Somehow she convinced the

11 solicitor twenty-five.  I asked for twenty-two.  He said

12 no.

13 Q. So, how many years did you actually get?

14 A. I got, in retrospect, thirty.  The two consecutive

15 twenty-fives plus the five on the end for weapons charge.

16 Q. But you said at one point you had an offer for

17 twenty-two.  Is that -- or you wanted twenty-two but then

18 you had an offer for -- what was the lowest offer?

19 A. Lowest offer I received before the twenty-five was

20 thirty, the eighty-five percent instead of day for day for

21 the burglary.

22 Q. So, when you were discussing the twenty-five year

23 offer, did you realize at that time that another five was

24 going to be tacked on for the weapons?

25 A. I did not.  I thought it was all going to be
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B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 11

1 consecutive; I didn't know it was going to be concurrent. 

2 You know, the whole plea agreement when we were downstairs

3 discussing it, we were talking about me pleading guilty,

4 just straight out guilt.  Admitting to the crime, admitting

5 to my actions, and I felt in my heart that I couldn't do it

6 because I knew I was innocent.  So, I asked can I plead no

7 contest so I won't have to say anything, and that's when

8 the Alford plea came into play.

9 Q. Okay, and so you did plead under Alford?

10 A. I did plead under Alford.

11 Q. All right.

12 A. Because I wanted to preserve my innocence.

13 Q. You didn't want to admit to any guilt?

14 A. Correct.

15 Q. Okay.  What else can you tell us about your attorney's

16 actions or anything else that would be grounds for you

17 receiving a new trial?

18 A. Like I said, when she hired the private investigator,

19 we were all supposed to sit down and have a discussion and

20 go over some things.  That discussion never happened.  She

21 said she hired -- she -- there was a private investigator,

22 an investigator firm that they use a lot, you know what I'm

23 saying, but these guys were mostly tech guys.  Really what

24 I needed for my case, I feel, is that I needed people on

25 the ground because there were people I needed to talk to,

5252



B. SALES - DIRECT EXAMINATION BY MR. GRIFFITH 12

1 you know what I'm saying, for my alibi.

2 Like Biale Jenkins say he was never talked to.  She

3 said herself that, boom, the investigator went by an

4 address, found an address for him, talked to somebody

5 there.  They don't know who he is, but they know that he's

6 a person.  Kenneth Archie, Juvie, she say she never -- they

7 never found them, never went looking for them, which I

8 thought was kind of strange because prior to me and her

9 having that conversation, we were housed together at Alvin

10 S. Glenn.  So, I thought that was kind odd.  And also due

11 to the fact that that's my sister -- that's the father of

12 my sister's child, boom.  And as far -- I understand it was

13 hard to find Horatio Jones or, as I stated at the time,

14 Halerio Jones because I didn't know it at the time, but

15 Facebook is a big world.

16 But I felt as though if those actions were taken, I

17 would've never tooken a plea.  I would have taken a trial. 

18 I wanted to go to trial.  I just felt like she wasn't into

19 the fight.

20 And along with her workload, her being a new mother, I

21 understand that, you know what I'm saying, sitting hours a

22 week in a courtroom defending somebody you don't have faith

23 in doesn't seem like the right thing.

24 Q. Do you have anything else you want to add?

25 A. Not at this time.
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 13

1 Q. Okay.

2 MR. GRIFFITH:  No further questions.  Please ask --

3 answer any questions the attorney general has.

4 CROSS-EXAMINATION BY MR. BARLOW:

5 Q. Good morning, Mr. Sales.

6 A. Good morning.

7 Q. All right, I know that your counsel here today has

8 already explained to you what you're facing through a PCR,

9 but I want to run through it with you one more time, that

10 you, you are placed back into day one of your position. 

11 All of your indictments come back on you, and you face the

12 maximum exposure in all of those at trial.  Do you

13 understand that?

14 A. Correct.

15 Q. And do you know what your maximum is, maximum exposure

16 is right now?

17 A. I understand that with murder, it's thirty to life. 

18 Burglary, thirty to life.  Well, twenty to life, and I

19 understand that attempted murder is two to thirty, and a

20 possession of weapon violent crime is a five year.

21 Q. And how many years did you get?

22 A. I got twenty-five.  Well, thirty altogether.

23 Q. So, your maximum exposure at a new trial would be two

24 life sentences plus thirty-five years?

25 A. Correct.
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 14

1 Q. Okay, and you're still willing to proceed with that?

2 A. Correct.

3 Q. Okay.  How many times did you meet with your attorney

4 prior to your plea?

5 A. Prior to my plea, like I said, five, six, times at the

6 most out of a three-year span.

7 Q. And what made you decide to plea that day and not go

8 to trial?

9 A. The discussion we had with Ms. Tracy when I -- when

10 she was getting ready to be second chair, we was preparing

11 for trial, the discussion they came at me with.  So, what

12 is our defense going to be?  You were there.  You didn't

13 mean for it to happen.  It was a robbery gone wrong.  You

14 didn't mean to kill him.  And from my understanding, my

15 defense is I'm innocent.  I don't have to prove my defense. 

16 It was up to the state to prove my guilt.  So, that threw

17 me off.

18 Q. And you said that plea counsel was pregnant and only

19 saw you once every six months, and that affected your case. 

20 How so?

21 A. Because with a case like mine, and it was a major

22 case.  It was murder.  Understand that I felt like my life

23 was on the line because I was facing, like I say, double

24 life plus thirty-five.  So, an adequate amount of time

25 presented to the case and invested in the case makes a sure
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 15

1 defense, and we're talking about my freedom for the rest of

2 my life, so.

3 Q. Was there DNA in this case?

4 A. There was D -- DNA was circumstantial evidence.  Is

5 DNA.  It was a soda can.

6 Q. How is that circumstantial?

7 A. Because it can be moved.

8 Q. But the DNA ---

9 A. And it said ---

10 Q. --- was yours, correct?

11 A. Correct, but it holds no grounds.  It's not

12 substantial.  It doesn't say whether I murdered somebody,

13 robbed somebody, shot somebody, killed somebody.  It says

14 that I was in that location at that time or not even at

15 that time.  I'm frequent at that location.

16 Q. You were frequently at this location inside these --

17 inside this home?

18 A. Correct.

19 Q. Inside the room that the can was found in?

20 A. I don't know about what room a can was found in.  I

21 haven't even seen crime scene photos.  I understand from

22 the investigative report written by Officer Duckett that it

23 was found in a room off to the corner.  When I frequent

24 this address, I go no further than the living room.

25 Q. And why would you frequent that address?
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 16

1 A. Not to incriminate myself, but going to say business

2 deals.

3 Q. So, you knew the people that lived inside that home?

4 A. I didn't know them personally but through business

5 deals.  One of -- one of the reasons I frequent that house

6 was because of one of the statements ---

7 MR. GRIFFITH:  Objection, Your Honor.  I don't want --

8 he doesn't need to incriminate himself by going into

9 details.

10 THE COURT:  Sustained.  Let's move on.

11 Q. All right, you said one of the reasons that you had

12 ineffective assistance of plea counsel was that they failed

13 to investigate multiple alibi witnesses.  Such as who?

14 A. Biale Jenkins, Kenneth Archie, Juvie, and Halerio

15 Jones, DJ.

16 Q. And what would they provide?

17 A. An alibi.  They would place me at a whole nother

18 address.  One of the addresses in the whole investigator

19 notes was 2120 Broadham [phonetic] Street.  Everyone

20 frequented this address.  This was -- this the address I

21 was staying at in Columbia, South Carolina, 2120 Broadham

22 Street.

23 Q. Do you recall that there were cell phone records that

24 were used?

25 A. I recall that there were Facebook messages used.  The
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 17

1 only cell phone records I seen used were for state witness

2 Derek Nance.  They had his cell phone records, pinging him

3 at different locations, one of those locations being ---

4 MR. GRIFFITH:  Your Honor, I would still object.  I

5 mean, he's not on trial.  I mean, if he's going to ask him

6 questions concerning his allegations of ineffective

7 assistance of counsel, okay, but he's getting him to --

8 he's trying to get him to talk specifically about the case,

9 and he has a right not to incriminate himself.

10 MR. BARLOW:  Right, Your Honor.  I just asked him the

11 question about the alibi witnesses and who they were.

12 THE COURT:  Let's lead this witness.  I'm going to let

13 him lead this witness.  Sustained.

14 And, Mr. Sales, if it's a yes or no question, just

15 answer yes or no, okay?

16 WITNESS:  Yes, sir.

17 THE COURT:  And if you need to elaborate, you may, but

18 then you might talk to your attorney, but for the sake of

19 this point, protect all your rights, let's try to lead as

20 much as possible.

21 Q. Do you recall agreeing with the facts as they were

22 presented at trial, as the solicitor read them into the

23 record?  Do you recall agreeing with those facts?

24 A. I have not seen a transcript, so no.

25 Q. Do you ---
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 18

1 MR. GRIFFITH:  Objection, Your Honor.  He gave an

2 Alford plea, so he wasn't going to agree with the...

3 THE COURT:  You can rephrase.

4 Q. Do you recall agreeing that the state's facts would

5 lead to a potential conviction if you were not to plead?

6 A. I haven't read the transcript.  I can't recall. 

7 Sorry.

8 Q. Do you recall informing the court that you were

9 satisfied with the representation of Ms. Alicia Goode?

10 A. I can't recall.

11 Q. Do you recall telling the court that you had met with

12 her for as long as necessary to properly represent you?

13 A. I can't recall.

14 Q. Do you recall informing the court that you were -- had

15 met with her long enough to prepare for trial?

16 A. I can't recall.

17 Q. Do you recall informing the court that Ms. Goode had

18 gone over all of your -- all of your defenses and the

19 evidence against you?

20 A. I can't recall.

21 Q. Do you recall informing the court that she, Ms. Goode,

22 had done everything for you that you feel she could have

23 done and should have done?

24 A. I can't recall.

25 Q. Do you recall telling the court that you were
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B. SALES - CROSS-EXAMINATION BY MR. BARLOW 19

1 completely satisfied with her services?

2 A. I can't recall.

3 Q. Do you recall telling the court that you were pleading

4 of your own free will?

5 A. I can't recall.

6 Q. Do you recall telling the court that no one was

7 forcing you to plead?

8 A. I can't recall.

9 MR. BARLOW:  Nothing further, Your Honor.

10 THE COURT:  Any redirect?

11 MR. GRIFFITH:  None, Your Honor.

12 THE COURT:  All right.  Thank you, sir.  You may step

13 down.

14 (THE WITNESS EXITS THE STAND.)

15 MR. GRIFFITH:  Your Honor, we would call our next

16 witness, which is Natalia [sic] Middleton.

17 NATALIE MIDDLETON, BEING DULY

18 SWORN, TESTIFIES AS FOLLOWS:

19 THE COURT:  Come step up.  State your full name for

20 the record and spell it, please.

21 WITNESS:  Natalie Middleton, N-a-t-a-l-i-e

22 M-i-d-d-l-e-t-o-n.

23 MR. GRIFFITH:  Please the court?

24 THE COURT:  Yes, sir.

25 DIRECT EXAMINATION BY MR. GRIFFIN:
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N. MIDDLETON - DIRECT EXAMINATION BY MR. GRIFFITH 20

1 Q. Ms. Middleton, thank you for coming today.

2 A. Thank him.

3 Q. Okay, Ms. Middleton, can you tell us how you know the

4 defendant, Mr. Sales?

5 A. That's my brother.

6 Q. He's your brother?

7 A. Yeah.

8 Q. Okay.

9 THE COURT:  If you could speak into that microphone.

10 WITNESS:  Oh.  I'm sorry.

11 A. That's my brother.

12 Q. Okay.  Is he your older brother or your younger

13 brother?

14 A. My younger.

15 Q. Okay.  So, you've known him all your life?

16 A. Yes, sir.

17 Q. Now, when Mr. Sales was arrested and on trial, did he

18 give you permission to speak with his attorney?

19 A. Yes, sir.

20 Q. And do you remember that attorney's name?

21 A. Um.

22 Q. What is Ms. Goody?  Ms. Goode?

23 A. Alicia.  Like I said, I can't quite remember, but I

24 think it was Alicia.

25 Q. Okay.
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1 A. I'm thinking.

2 Q. But -- so, did you have opportunity to talk to her?

3 A. Once.

4 Q. Okay.  Now, Ms. Middleton, Mr. Sales said that he

5 really only got to talk to her about once every six months.

6 A. Correct.

7 Q. But he was in jail quite a long time, wasn't he?

8 A. Correct.

9 Q. Before the trial.  So, were you trying to get in touch

10 with his attorney?

11 A. Yes, I was.  I tried multiple times to get in contact

12 with her.  I left voicemails as well for her to get in

13 contact with me, and when she finally did get in contact

14 with me, she stated that she couldn't release no

15 information.  But if she had've been in contact with my

16 brother, Bouvia Sales, she would have known that she was

17 able to release information.

18 Q. So, was she -- did she later become aware that your

19 brother wanted her to talk to you?

20 A. Yes.

21 Q. Okay.  So, then did you get to talk to her?

22 A. No.

23 Q. So, why, why did you think -- what were the

24 circumstances as to why you wouldn't be able to talk to

25 her?
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1 A. Well, I found out through my brother that she was

2 pregnant, which I didn't know, so I can understand that. 

3 And then plus she's a public defender.  I really didn't

4 feel like -- they really don't do they job.  I'm just being

5 honest; I'm just saying.

6 Q. Okay, but basically your brother contends that his

7 attorney didn't believe him and didn't work on his case. 

8 And so did he -- do, do you feel that same way when you

9 were talking, trying to talk to his attorney?

10 A. Yes.

11 Q. Can you tell us a little more about your ---

12 A. I just felt that she didn't have time.  That's the way

13 I felt.  I felt that she didn't take it serious.  I mean,

14 whether it was wrong or right, you know, you step up to do

15 that job, and that's what you're supposed to do.  And I

16 understand, you know, being a parent and being pregnant.  I

17 understand how that go as well because I'm a mother myself. 

18 But she didn't put forth the effort at all.

19 Q. Okay.

20 A. She didn't even return phone calls.  I mean, I left

21 voice messages and everything to let her know that she was

22 able to inform me so that we could talk about it.  So, I

23 think even being -- like knowing what was going on because

24 I barely know the whole situation.

25 Q. Okay.  Do you have anything else you can add for us?
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1 A. No, sir.

2 Q. Okay.

3 MR. GRIFFITH:  Please answer any questions the

4 attorney general may have.

5 WITNESS:  Okay.

6 MR. BARLOW:  Very briefly.

7 CROSS-EXAMINATION BY MR. BARLOW:

8 Q. Ms. Middleton.

9 A. Yes.

10 Q. Is it your contention here that Ms. Goode did not

11 contact you and keep you informed?

12 A. Yes.

13 Q. And that's your argument?

14 A. She didn't.

15 Q. Okay.

16 MR. BARLOW:  Nothing further, Your Honor.

17 THE COURT:  Any redirect?

18 MR. GRIFFITH:  None, Your Honor.

19 THE COURT:  All right.  Thank you, ma'am.  You may

20 step down.

21 (THE WITNESS EXITS THE STAND.)

22 MR. GRIFFITH:  No further witnesses, Your Honor.

23 THE COURT:  All right.

24 MR. BARLOW:  Your Honor, the state would call Ms.

25 Alicia Goode.
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1 ALICIA GOODE, BEING DULY SWORN,

2 TESTIFIES AS FOLLOWS:

3 THE COURT: All right, state your name, and spell it

4 for the record.

5 WITNESS:  Alicia Goode, A-l-i-c-i-a G-o-o-d-e.

6 MR. BARLOW:  Thank you, Your Honor.  May it please the

7 court?

8 DIRECT EXAMINATION BY MR. BARLOW:

9 Q. Good morning, Ms. Goode.  I'm going to get it correct.

10 A. Yes.

11 Q. It's not good.  It's Goode.

12 A. It's Goode.

13 Q. All right.  Got it.

14 How long have you been practicing law?

15 A. About, I guess, twelve years at this point, yeah.

16 Q. And how much of that practice has been in criminal

17 law?

18 A. The entire amount.

19 Q. And were you retained or appointed on this?

20 A. Appointed.

21 Q. And how long before the plea were you appointed?

22 A. It was actually -- so, Mr. Sales originally had been

23 arrested in Lexington County.  I think for maybe a

24 possession of a stolen vehicle charge, but in the news it

25 had come out that he was either served or about to be
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1 served warrants for a murder, burglary first, attempted

2 murder.  So, I was actually -- we opened the file before he

3 was technically arrested here in Richland.  I went to see

4 him in Lexington on June 20th of 2017.  So, somewhere in

5 June of 2017 I would have been appointed.

6 Q. And the plea was January 29, 2020?

7 A. That's -- yes.

8 Q. So, you represented him for approximately two, a

9 little over ---

10 A. Two years ago.

11 Q. --- two and a half years ago.  All right, and do your

12 records reflect how many times you met with applicant?

13 A. I was able to count up sixteen meetings.

14 Q. And how about phone calls?

15 A. I wouldn't have had any phone calls with him as he was

16 incarcerated the whole time.

17 Q. During those meetings, did you discuss the elements of

18 the charges that he was charged with?

19 A. Yes, we did.

20 Q. And did you discuss the -- did you review his

21 discovery with him?

22 A. Yes, and at some point I had given him several of the

23 items of discovery.  I think I even maybe took some out of

24 my trial notebook to give him at some point.

25 Q. Would you briefly characterize the state's evidence in
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1 this case?

2 A. Best of my recollection, there was a -- it was a

3 burglary of a house.  The homeowner came home during the

4 middle of the burglary, surprised the person in the home,

5 and was shot and killed.  The person that was inside the

6 home then fled and started shooting at -- I believe it was

7 his -- the homeowner's son was also there.  He was running

8 away from the, the house and was shot at.  He wasn't

9 injured or hit.  He was shot at, and that's where the

10 attempted murder comes from.  And then the -- through crime

11 scene investigation, they collected a Pepsi can that was

12 left in a closet at the location and processed that for

13 DNA, and there was a CODIS hit to Mr. Sales.

14 Q. And did you discuss the -- his version of facts with

15 applicant?

16 A. Yes.

17 Q. And were those facts different?  Were applicant's

18 version of the facts different from the state's?

19 A. It sounded somewhat the same, and I think that there

20 was -- there was another person that was potentially

21 involved.  I don't believe he was ever charged but had

22 given information to law enforcement about his involvement

23 as well as Mr. Sales's.

24 Q. We've handled allegation one, and you've told us that

25 I believe you met with him, from your notes, sixteen times,
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1 correct?

2 A. Yes.

3 Q. Okay.  So, we'll move on to allegation two, that you

4 failed to investigate the multiple alibi witnesses.

5 A. So, I -- you know, it being a murder case, I requested

6 -- I requested an investigator.  We -- the information was

7 limited at that time.  I did put in my request he had

8 potential alibi witnesses, and I have to look back at the

9 language exactly.

10 Potential alibi witnesses.  Requested investigator to

11 interview potential alibi witnesses and witnesses spoken to

12 by law enforcement.

13 At that time, Fielding Pringle, our -- she was our

14 chief, I believe, at that time, she wanted more information

15 before we would request funding, I guess, from the judge

16 because my information that I had at that point was nothing

17 concrete as far as names.  He had given -- and I'll have to

18 look back at my handwritten notes here to see exactly, but

19 he was -- I went ahead to get, you know, to -- because of

20 the serious nature of the allegations, the charge, I wanted

21 to go ahead and get an investigator on it as quickly as

22 possible but didn't have any information to actually

23 provide to that investigator as far as alibi witnesses.

24 I kept asking.  The first time I was actually given a

25 name of anyone was in September of 2018, and that was Biale
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1 Jenkins.  They did attempt to locate him, but the number I

2 believe that they had for the -- basically the

3 investigators weren't able -- the information that they had

4 that pertained to Mr. Jenkins when they reached out, that

5 person, I think, lived in Blythewood and said that they had

6 no knowledge of a Mr. Jenkins.

7 Q. So, you did investigates the alibi?

8 A. The -- with the name that we were given, yes, that I

9 was given.

10 Q. Did you discuss possible defenses with applicant?

11 A. I did.  You know, this was a situation where, you

12 know, obviously self-defense isn't an option.  If, if he

13 is, in fact, there, it's not a situation where the person

14 -- because there was some information provided from other

15 witnesses that were interviewed that he panicked.  He

16 wasn't -- you know, it wasn't that he intended to kill the

17 victim in the -- in the home of -- the homeowner, but that,

18 you know, that he was coming at him and he felt like he had

19 to, to do that.  And obviously given, you know, the felony

20 murder rules and, and those types of things, that wouldn't

21 be a defense in this type of case.

22 And without -- I really will say I didn't have much

23 cooperation from Mr. Sales as far as the kind of -- those

24 kind of conversations.  I did, I feel, like a lot of

25 talking at him and not necessarily talking with him.  So, I

6969



A. GOODE - DIRECT EXAMINATION BY MR. BARLOW 29

1 just kind of had to try to pull this information out,

2 explain the potential defenses, essentially being the

3 defense here would have to have been that it -- you know,

4 he wasn't there and that it was the uncharged codefendant

5 who would have the opportunity and the -- and the means to

6 be able to carry this out.  So, we discussed that but,

7 yeah, that's, that's my answer to that.

8 Q. Did you inform him of his right to a jury trial?

9 A. Yes.  We actually had a trial date set.  We had had

10 several status conferences with our chief admin at the time

11 about the trial, and then obviously it pled.  We got an

12 offer that he agreed to take prior to that.

13 Q. Going to the negotiations, you entered into

14 negotiations with the solicitor's office apparently,

15 correct?

16 A. Yes.

17 Q. And you got them to reduce the murder charge to

18 voluntary?

19 A. That's right.

20 Q. And you got a -- I think the total was thirty with the

21 weapons charge?

22 A. Yeah.  That would have been a consecutive five on the

23 weapons charges, yes, but twenty-five on the burglary and

24 twenty-five on the voluntary, those would be concurrent to

25 each other with the weapons charge running consecutive.
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1 Q. What -- did, did Mr. Sales indicate to you that he

2 wanted to go to trial or that he wanted to try to get a

3 plea deal?

4 A. He wanted the best possible plea.  He knew, I think he

5 knew very well what the evidence was against him.  I'd had

6 multiple conversations with him about it, let him know, you

7 know -- I mean, I retained a DNA expert.  You know,

8 obviously it was a DNA case.  You know, discussion --

9 discussions with the DNA expert didn't lead to much of a, a

10 challenge on the DNA evidence.  Our potential alibi names

11 that I were -- I was -- I mean, like he said, he didn't

12 know the names at the time.  I have notes of a, you know, a

13 Juvie, the Biale Jenkins person, and then I'm trying to

14 find my notes where the other name was, but nothing...

15 We had two investigators.  We had -- it was Chris

16 Watkins and Dave Anatra.  Chris Watkins does a lot of the

17 technical stuff like he, he testified to.  Mr. Anatra was

18 more of the on the ground talk to people.  And he, yeah,

19 Dave was the one trying to track down Biale Jenkins.  He

20 even went to an address in Blythewood and a guy named Ahmed

21 answered the door, and he didn't know Mr. Sales or Mr.

22 Jenkins.  So, just the -- they attempted to run down any

23 information, however vague it was, and just was -- they

24 were never able to, to get anything concrete.

25 Q. Did your pregnancy affect your representation?
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1 A. No, it did not.  I tried a case, I think, a month

2 after I came back from maternity leave and tried several

3 murder cases while being quite pregnant, so.

4 Q. Did you inform Mr. Sales of the consequences of the

5 plea?

6 A. I did.

7 Q. And prior to his plea, were you prepared to go to

8 trial?

9 A. Yes, I was.

10 Q. And I believe you already testified to this, but was

11 it Mr. Sales's inclination to plead?

12 A. Yes.

13 Q. Did you agree with his inclination?

14 A. Yes.

15 Q. Do you stand by the counsel you provided?

16 A. I do.

17 Q. Did you feel or do you feel that a plea was in his

18 best interest?

19 A. Yes, I do.

20 MR. BARLOW:  Please answer any questions Mr. Griffith

21 asks of you.

22 MR. GRIFFITH:  Please the court, Your Honor?

23 THE COURT:  Yes, sir.

24 CROSS-EXAMINATION BY MR. GRIFFITH:

25 Q. Ms. Goode, thank you for coming.
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1 Do you recall receiving telephone calls from Mr.

2 Sales's sister?  Do you recall getting telephone calls from

3 Mr. Sales's sister?

4 A. I, I don't.  I don't remember getting phone calls from

5 any of Mr. Sales's family.

6 Q. I know in the Third Circuit we send out a letter

7 saying we don't talk to family.  Do you send out a letter

8 like that?

9 A. Not generally, but I do in my initial meetings with

10 clients and -- you know, my, my initial meeting with Mr.

11 Sales when I went to try to see him in Lexington, he

12 refused to come to the visit.  So, I was able to meet with

13 him about two or three weeks later when he was brought to

14 Richland County jail.  And in my initial meetings with,

15 with all client, I, you know, I ask is there anyone -- you

16 know, family members call all the time or girlfriends,

17 boyfriends.  Who can I speak with if somebody calls?  At

18 that point, I was given permission to speak with Lillian

19 Corley, who is the mother of his child.

20 Q. Do you recall him ever giving you permission to speak

21 with his sister, Natalia?

22 A. Yes.  So, he was brought back to the courthouse on

23 September 1, 2017, for a probation violation.  I met with

24 him ahead of that hearing, and at that time he gave me his

25 sister's name and said it was okay to speak with her.
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1 Q. Okay.  So, then did you yourself reach out to Ms.

2 Middleton?

3 A. No.  I was not given a phone number, and I'm not sure

4 that he had the information with him or was able to recall

5 it, but I was not given a number at that time, just

6 permission to speak with her.

7 Q. And you don't have any recollection, you say, of her

8 calling you ever?

9 A. I don't.  I looked through my notes earlier.  I don't

10 see -- generally I will put in if I've had a conversation

11 with a family member or somebody other than the client.  I

12 have no information in here that I had any conversations

13 with her.  So, I just -- I can't say that it -- or, you

14 know, unequivocally that it didn't happen.  I just don't

15 have any notes to that effect, so, no, I don't recall.

16 Q. And if she left a message, you wouldn't have a note

17 saying somebody left me a message?

18 A. Right.  And, I mean, I would have had where I returned

19 her call on whatever date.

20 Q. All right.

21 A. If that was the case.

22 Q. Now, as far as the alibi witnesses, did you yourself

23 speak with Mr. Sales to get names of these witnesses?

24 A. Yes.  So as I said, in September of 2018, I was given

25 the name Biale Jenkins.  I passed that information on to
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1 our investigators at the time.  I met with him again in

2 December of 2018 and told him I needed specific names in

3 order for our investigators to be able to track people

4 down.  And my notes indicate at that time he didn't have

5 any, any specific names.

6 Q. So, your investigator never actually talked to Mr.

7 Jenkins or any of the other alibi witnesses?

8 A. Right.  So, they attempted to locate Mr. Jenkins. 

9 They were unable to based on the information that -- of the

10 Biale Jenkins, that they were able to find an address. 

11 They went to that address.  The person that lived there had

12 never heard of Mr. Sales or Mr. Jenkins.  So, yes, they

13 were never able to speak to Mr. Jenkins or locate him.

14 Q. Okay.  Do you recall Mr. Sales asking you for a speedy

15 trial?

16 A. You know, I don't have that in my notes.  You know, a

17 lot of clients ask for a speedy trial.  I try to explain to

18 them what that means.  And if I am going to make that

19 assertion on the record, I want to make sure I am 100

20 percent prepared because if I'm not, then, you know, it

21 affects him.  And, you know, we've had judges before say

22 all right.  We don't have a trial on the docket for next

23 week.  Is that speedy enough?

24 So, I always tell people if I'm going to file a speedy

25 trial, I want to make sure I have all the discovery.  I
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1 have -- that, that we are ready to go.

2 So, I don't -- yeah, I don't specifically recall and

3 don't have in my notes that he specifically requested that. 

4 But if we had had that conversation, that's what it would

5 have sounded like, so.

6 Q. Well, you recall Mr. Sales testifying that he asked

7 you for a speedy trial?

8 A. I remember him saying that, yes.

9 Q. And he was incarcerated for three years for -- about.

10 A. He was incarcerated.  I think he got arrested in

11 Lexington some time maybe in May of 2017.  The Richland

12 County's warrants were served some time in June, and then

13 the plea was entered in January of 2020.

14 Q. Okay.  So, like, at least two and a half ---

15 A. Near -- yeah, or inching up on three years, yeah.

16 Q. So in that much time, you, you didn't ever file for a

17 speedy trial?

18 A. No, I did not.

19 Q. Did you ever consider that Mr. Sales was -- wanted to

20 go to trial?

21 A. Yeah.  We had trial dates.  We had -- I, as I said

22 earlier, had several status conferences with our chief

23 administrative judge at that point getting -- to try to get

24 a trial date scheduled.  We had been scheduled for -- I

25 believe it was September of 2019.  Then it got -- yeah, it
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1 ended up getting moved.  We had a telephone call with the

2 judge the week before, and I -- yeah, that -- I was

3 actually in trial on another case that week.  So, this one

4 at this point, I believe the prosecutor requested that it

5 be tried some time at the beginning of January, and she,

6 she moved it, I think, to February 3rd was going to be our

7 date certain trial date.  And we were going to be first up

8 per my request.  I wanted to make sure that we weren't

9 going to be backup to anybody and that we were going to be

10 called first.

11 Q. During this time when you were representing Mr. Sales,

12 he contends that he only got to talk to you about once

13 every six months.

14 A. Right.  I heard that.

15 Q. Is that about right?

16 A. No.  That is not correct.

17 Q. Okay.  He also contends that during part of this time,

18 you were actually out of the office on maternity leave. 

19 And how long did you spend on maternity leave?

20 A. Nine weeks.  I had a C-section, and I still was only

21 out nine weeks, and I didn't transfer any of my cases.  I

22 kept them all.  And I provided everyone a letter if I

23 didn't get to see them right before I went out that if

24 anything came up to, to please contact -- and I gave them

25 three names of people to call if -- or to notify if
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1 anything came up.

2 Q. Yeah.  I mean, you were certainly entitled to

3 maternity leave, and for good reason.

4 So, did you explain to Mr. Sales that -- when you told

5 him about the twenty-five year plea agreement, did you at

6 that time explain, oh, you're going to get another five for

7 the weapons?

8 A. You know, and I don't know.  I can't really remember

9 if I did or not, so I can't answer that.  But my -- I was

10 under the impression that, you know, the plea offer was

11 twenty-five.  But, I mean, in my notes that I have from our

12 last, I guess, meeting prior to the plea, I have written

13 next to, you know, what the offer is and what was relayed

14 that the voluntary will be for twenty-five years,

15 possession of a weapon during a violent crime five years,

16 with a notation CS next to it which would be consecutive,

17 his original offer being murder and burglary first for a

18 thirty-year sentence, and the prosecutor came down to

19 voluntary to avoid the day for day.

20 Q. I mean, a twenty-five compared to life, okay, but you

21 didn't tell him about the five consecutive years, did you?

22 A. I don't -- all I have is what's written in my notes

23 and that it was relayed.  I can't tell you if I said

24 exactly the five years would have been consecutive; I can't

25 say for sure.

7878



38

1 Q. Okay.

2 MR. GRIFFITH:  I have no further questions.

3 THE COURT:  Anything else from the state?

4 MR. BARLOW:  Nothing, Your Honor.

5 THE COURT:  All right.  Thank you.  You may step down.

6 (THE WITNESS EXITS THE STAND.)

7 THE COURT:  Any other witnesses for the state?

8 MR. BARLOW:  No, Your Honor.

9 THE COURT:  Anything else from the defense?

10 MR. GRIFFITH:  No more witnesses, Your Honor.

11 THE COURT:  Just a brief summation of your argument.

12 MR. GRIFFITH:  Your Honor, Mr. Sales contends that had

13 he been presented with the opportunity, he would've liked

14 to have gone to trial.  He asked for a speedy trial at the

15 beginning.  And he had -- he believed he had alibi

16 witnesses who could clear him of this case, but of course

17 the investigation did not find those witnesses, but he did

18 give names.

19 Also, Your Honor, he was -- he contends when he

20 finally did do a plea, he was under the impression he was

21 going to get twenty-five years, and when it came to it, he

22 got twenty-five plus five, thirty.  And so Ms. Goode did

23 testify she can't recall whether she told him he was going

24 to get that extra five or not.  So, we would ask that the

25 court give him another opportunity for trial and grant his
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1 PCR.

2 THE COURT:  Thank you.

3 Yes, sir.

4 MR. BARLOW:  May it please the court?  Your Honor, as

5 far as it goes to the motion for a speedy trial, that is

6 not a -- it's not a PCR issue.  It does not collaterally

7 attack the validity of a conviction or sentence.  It's

8 procedurally barred by 17-27-20(b)

9 As for the other allegations, Your Honor, especially

10 the one about him not understanding that was a twenty-five

11 year sentence and the five years runs consecutive, Your

12 Honor, the plea transcript before they qualified the plea

13 is page 15 of the record, Your Honor.  The court had the

14 state again recite the offer in the record.  And, Your

15 Honor, it states that the offer was a negotiated sentence

16 of twenty-five years for burglary and voluntary

17 manslaughter, and followed by consecutive five years on the

18 possession of pistol.  Ms. Goode agreed with that and said

19 that that was correct, and the court on page 16 of the

20 record asks Mr. Sales if that was his understanding of the

21 negotiations, and he agreed.

22 So, Your Honor, it's our contention that he was fully

23 aware of what the sentence would be, and even if Ms. Goode

24 had not conveyed that to him, the plea court cured that,

25 that, that incorrect -- or she did not provide it, it cured
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1 it, and he agreed with it.

2 And so, Your Honor, our contention is that the record

3 speaks for itself.  And to any of the other allegations,

4 Your Honor, I think the plea transcript is -- we will stand

5 on that.  Thank you.

6 THE COURT:  What I'm going to do is I'm going to take

7 this under advisement, review the packet you've handed me,

8 everything I've heard today before I make my decision. 

9 I'll have that decision to you shortly.

10 --- END OF TRANSCRIPT OF RECORD ---
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