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|
PLAINTIFFS MOTION TO STRIKE

AL

DEFENDANT D.R. HORTON'S PARTIAL; - -
SUMMARY JUDGMENT AT
IN THE COURT OF COMMON PLEAS FOR DORCHESTER COUNTY, SOUTH CAROEP% ;i

Case No. 2024-CP-1801459
Plaintiffs: Attia Elbadawy and Lynne Chatlos

Defendant: D.R. Horton, Inc.

MOTION TO STRIKE |

NOW COME the Plaintiffs, Attla Elbadawy and Lynne Chatlos, pro se, and respectfully move
this Court pursuant to Rule 12[t], South Carolina Rules of Civil Procedure, to strike the
Defendant D.R. Horton, Inc.’s ﬁllng titled “Partial Summary Judgment,” in its entirety, on the

following grounds:

]

GROUNDS FOR MOTIOI\A

1. The Defendant’s Motion fox" Partial Summary Judgment is premature and procedurally
improper, as the case remains in active litigation with multiple motions pending, including
motions to strike, compel dis}_'overy, and motions for declaratory judgment regarding
property rights in Wise Lane.]Additionally, there are pending Motions for Declaratory
Judgment regarding property rights to Wise Lane, and a Motion to Extend the Discovery
Deadline, which must be resolved before any summary judgment can be considered.

2. The Defendant’s Motion contains misrepresentations of fact and relies on evidence that is
either unauthenticated or was the subject of a prior Motion to Strike, including affidavits
and a memorandum previouslly challenged by the Plaintiffs.

3. The Defendant relies on an encroachment permit application that is missing its second
page, the only page containing the terms and conditions of use. This omission is intentional
and deceptive, and it renders|the permit invalid on its face.

4. The Defendant has failed to establish any lawful right to use the Plaintiffs’ private road,
Wise Lane, for vehicular traff‘}c or development-related access. Their assertion of legal
entitlement is unsupported by any recorded easement or agreement.




5. The summary judgment ﬁli!ng violates Rule 56(c), SCRCP, in that it is not supported by
admissible evidence and was filed solely to harass and create confusion ahead of the
Plaintiffs’ motions and appeal proceedings.

This motion is based on South Carolina Rules of Civil Procedure and the Common and
Statutory Law of South Carolina, affidavits, depositions, and other evidence which may
hereafter be submitted to thelcourt. The Plaintiffs reserve the right to submitand/or
supplement memorandum in support of this motion prior to hearing.

RELIEF REQUESTED

WHEREFORE, Plaintiffs respectfully request that this Court GRANT this Motion and STRIKE
Defendant D.R. Horton's Moti}m for Partial Summary Judgment from the record in its
entirety, and for such other and further relief as this Court deems just and proper.

Respectfully submitted,

Date: 4/ 27/25
|~
Signature: TG

Name: Attia Elbadawy

Address: 493 Wise Road, Summerville, SC 29483

Phone: 843-641-8556

Pro Se Plaintff

Name: Lynne Chatlos

Addressr{insertAddress]
Pro Se Plaintiff




SOUTH CAROLINA
DORCHESTER COUNTY

Attia Elbadawy and Lynne Cha
Plaintiffs,

V.

D.R. Harton, Inc.,
Defendant.

STATEMENT

los,

Pursuant to Rule 56 of the Soulth Carolina Rules of Civil Procedure, Plaintiffs Attia Elbadawy
and Lynne Chatlos respectiully submit the following Statement of Genuine Issues of Material Fact

COURT OF COMMON PLEAS
Case No. 2024-CP-18-01459

ALNNOD H31S3H3H0A

OF GENUINE ISSUES OF MATERIAL FACT

in opposition to Defendant D.R: Horton, Inc.’s Motion for Partial Summary Judgment:

. Whethier Wise Lane is privately owned or a public road.
. Whether Plaintiffs or their precliecessors have continuously used, maintained, and improved Wise Lane.
. Whether Dorchester County ever maintained Wise Lane as a public road.

. Whether Dorchester County had legal authority to issue encroachment permits to D.R, Horton.
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. Whether Plaintiffs acquired an;' legal interest in Wise Lane through adverse possession or easement by use.
. Whether Dorchester County's FOIA responses confirm no maintenance records support Plaintiffs’ claims.

. Whether County Attorney Bradley Mitchell's failure to testify or provide records is material to permit validity.

. Whether D.R. Horton relied on

any knowingly invalid or improperly issued permits,
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5. Whether D.R. Horton's entry and construction activity constituted trespass on private property.('..luly 26,2024)
6
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0. Whether the County's late response to D.R, Horton's counterclaim impacts the validity of those permits.

Each of these facts remains in genuine dispute and is material to the resolution of this case.
Accordingly, summary judgment must be denied.

Respectfully submitted,

Afttia Elbad

Lynne Chatlos

Pro Se, Plaintiffs

493 Wise Road

Summerville, SC 29483
ala_international@yahoo.com
843-641-8556

Date: June 25 ,2025

Attia Elbadawy_ A e~
Lynne Chalﬁsﬂ@) - f/
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