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STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CLARENDON COUNTY
Court of Common Pleas

Honorable Joseph K. Coffey
Clarendon County

Case No. 2024-000664

Mirlene Witherspoon, Respondent

V.

Heirs of Thomas Witherspoon, Gwendolyn Jones,
Nakisha Christian, P. Kathleen Witherspoon, Pearl
Martin, The South Carolina Department of Revenue,
and Deborah West, Defendants

Of which Gwendolyn Jones is the Appellant

PROOF OF SERVICE

I hereby certify that on this 15" day of July, 2025, I filed, via mailing, the Appellant’s
Record on Appeal and Motion to File Record Qutside of Deadlines with the South Carolina
Court of Appeals and [ seryed a copy by first class mail on the following counsel for Respondent,
Mirlene Witherspoon:

Kenneth R. Young Jr,
Young, Keffer & Associates, PA





23 West Calhoun Street, Suite 3
Sumter, SC 29150

Dated: July 15, 2025

Respectfully Submitted,

Gwendolyn Jones Dennis
1740 E. 25" Street
Baltimore, MD 21213
443-467-6481

owedolvnionesV2 1 @vahoo.com






STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM CLARENDON COUNTY
Court of Common Pleas

Honorable Joseph K. Coffey
Clarendon County

Case No. 2024-000664

Mirlene Witherspoon, Respondent

V.

Heirs of Thomas Witherspoon, Gwendolyn Jones,
Nakisha Christian, P. Kathleen Witherspoon, Pear]
Martin, The South Carolina Department of Revenue,
and Deborah West, Defendants

Of which Gwendolyn Jones is the Appellant

Motion to File Record on Appeal Outside of the Deadline

Gwendolyn Jones-Dennis, Appellant, requests permission to file the Record on Appeal in
this matter outside of the deadlines set by South Carolina Appellate Court Rules 210 and 240,
The Record on Appeal is being filed simultaneously with this Motion.

Respectfully Submitted,
Gwendolyn Jones Dennis
1740 E. 25" Street
Baltimore, MD 21213
443-467-6481
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STATE OF SOUTH CAROLINA N THE COURT QF COMMON PLEAS
COUNTY OF CLARENDON *IN THE THIRD JUDICIAL CIRCUIT

Case No.. 2022—CP—14-000?4
Mirlene Witherspoon,

Plaintiff,
vs. | _ ORDER

Heirs of Thomas Witherapoon,
Gwendalyn Jones, Nakisha Christian, P
Kathleen Witherspoon, Pear] Martin, The
South Carolina Department of Revenue,
and Dabra West,

Defandants.

This matter came before me regularly for hearing on April 8, 2024 in Manning.
Prasent for the Plaintiff was F’atrick M. Killen of the Sumier County bar along with Robert
Huiton and Marion Hutton, attomeys-in-fact for the Plaintiff. Present for Defendants
Pearl Martin and Debra West were their counsel, Hal E. Cobb and Caroline Lista, both of
the Charleston County bar. Gwendolyn Jones was also present and proceeded pro se.

At the call of the case, | heard from both Mr. Killen and Mr. Cobb indicating that a
gettlement had been reached between the Plaintiff and Defendants Martin and West.
However, before enteraining a recital of the settl'ement terms, the Court inguired into |
service of process on _eaoh of the Defendants. Said services of process history is

discussed infra. -

PROCEDURAL HISTORY

1. This matter was initiated by the filing of a Lis Pendens and Summons and

Complaint on February 23, 2022 and February 24, 2022, respectively.
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2. On March 14, 2022, the Plaintiff filed a Motion of For Publication indicating that
some Defendants, primarily the heirs of Thomas Witherspabn, could not be

-identified and served. On March 17, 2022, an Order allowing service

by piublica'tion was entered byv the Clarendon County Clerk of Courl, (hereinafter referred
to as “the Clerk”).

3. On March 17, 2022, Defendants Kathleen Witherspoon, Nakisha Christian,
Gwendolyn Jones and tﬁe South Carolina Deparﬁme.nt of Revenue (SCDOR) were served
by Gertified Mail, Restricted Defivery, | |

4, On March 28, 202'2. the Plaintiff filed a motion requesting the appoiniment of a
Guar_d‘iarn'_ ad fitem (GAL). On March 30, 2022, John 3. Keffer of the Sumter County Bar
was appointed GAL (for unknown heirs) by the Clark.

5. On March 30, 2022, SCDOR filed a indicating its desire fo be awarded any s&rplus
funds, if any-and its consent to referral to the Master-In-Equity ﬁr a 3pecial Referee. |

8. On April 8, 2022, Dﬁefendanlt Wast was personally served with the Summons and
Complaint and Lis Pendens by a process server.  The Affidavit of Service on Ms. West

was e-filed on or about April 22, 2022.

7. Service of Process was made by hublicaiion made in The Manning Times an April
21, 2022, April 28, 2022, and May 5, 2022,
8. OnMay 20, 2022, Defendants Martin and YWest filad and Answer and Counterclaim

by and through their counsel.

9. On May 24, 2022, the Plaintiff e-filed a Proof of Service as to Kathleen Witherspoon

 and SCDOR.

- Page 2 Qf?





10 OnJune 7,2022, the Plaintiff filad a copy of the cerlified mail green card returned
from the post office as to Gwendolyn Jones. The Court acknowledges that the green card
filed by the Plaintiff is u.nslglned. Plaintif®s counsel, acknowledging the lack of signature,
represented to the Court that, during the Covid epidemis, it was common to recsive back
from the post office unsigned green cards, However, any doubt as to whether or not Ms.
Jones was served with procesé was resolved by the fact that she, Ms. Ja;'ias, apﬁéared
in the Court on the H&aring day {Aprit &, 20?4) and acknowlédged in response to several
questions posed by the Court that she had received cerfiﬁed mail from the Plaintiff and
provided a description of the documentation. The ﬂescription provided by Ms. Jones was

that of 2 Sumimons and Complaiht. The Court, therefore, determined ihét Ms, J_ones was
duly served with ?romess in this matier.

1, | On June 29, 2022, the Plaiatiff filed a Reply to the Couniterciaim of Defendants
West and Martin. | | |

12, OnJuly 7, 20622, the Plaintiff e—fiied a cof)y of the ceﬁiﬂéd letter greén card a's to

Defenda‘ht Nakisha Christian. Defendant Christian neither filed response nor otherwise

appeared in thié matter. |

13.  On May 5, 2023, the Plalnt[ff e-filed a Settlement Agreemont, a copy of which is

attached hereto and rncorporated herein by reference, in which they memorialized an

amicable agreement as to the Plaintiff and Defendants West aﬂ_d Martin.

14, On or about July 25, 2023, thej' Clerk of Court filed an _En-{ry of Default as to -

Defendants Heirs éf Witherspoon, Kathleen Witharspoon, Gwendolyn Jones and Nakisha.

Chr{stién.

16, On February €, 2024, the matter was referred to me by consent for adjudication

with finality.
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18. | On April 8, 2024, the GAL, Mr. Keffer, filed an Affidavit indicating that he had heard
from no unknown heifs or potential claimants and therefore _wouid not contest the reliaf
: éough’t by the parties.
BACKGROUNQ

The Plaintiff and Defendants in this action have remained to have claim to title and
certain property [ocated in Clarendon County, South Carofina.  This property (hereinafter
referred to as “the property”) is more particularly described as follows:

All that piece, parcel or tract of land situated in Clarendon County,
South Carclina containing 28 and 2/10ths acres per plat of J.T. Floyd,

- CE dated February 28, 1943, designate thereon as Tract No. 4 and
houndead as follows fo wit. North by Tract #3 alletted to the heirs of
Willle Witherspoon; East by lands of Dr, T.L. Davis; South by lands,
allofted to John Witherspoen and Charlie Wtherspoon West by

~ Lands of Estate of W!ilam Richburg
Ciarendon County Tax Map No.: 122.00-02-001

Pursuant to the decree of the Judge of Third Judlcaal Circu:t of South Carolina

dated May 14, 1943, and recorded in judgment roll 7246 in the Records of the Clerk of
Court of Clarendon County, Henry Witherspoon was set off and partitioned from the
aforemantioned tract of land.

1. On an unknown date believed to be during the year 1844, Henry Witherspoon
passed away intestate, leaving as his heirs, his wife, Bessie Witherspoon, and his
children, Jehh (Buster) Witherspoon, Witliam V. Witherspoon, and Ruth Worth.

2, On specific, unidentified dates, John (Buster) Witherspoon, and Ruth Worth each
_ passed awdy leaving no heirs other than Pearl Martin, Debra West and Wiliam V.
Witherspoon. _

3. Ruth Worth ralsed a child by the name of President or Andrew Witherspoon but

evidence exists that same was a bio!og-a‘call child or adoptive child of Ruth Worth.
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4, At scme point during the year 1991, Willlam V. Witherspoon passed away
intestate, leaving as his heirs, Thomas Jefferson vv’\)‘i’tlnerspc.‘u:m. Pear! Martin and Debra
West,

5. . Heirs of the previous owner, Henry Witherspocn were determined to be the Estate
of Thomas J. Witherspoon, Pearl Martin and Debra West, and title quieted in same via
Order of this Court dated October 23, 2009 in civil action number 2008-CP-14-00272.

6. Thomas Jefferson Witherspoon passed a\}vay on Apll 1, 2005 leaving as his heirs
F’Iaintiff, Mirlene Witherspoon, Gwendolyn Jmhes, Nakisha Christian and P, Kathieen
Witharspoon. Determination of thése heirs can be craved hy referring to the Estate of
Themas Witherspoon, filad in Clarendon County, Staté of Scuth Carolina with ﬁle number
2005-ES-14-00076. | |
- CONGLUSIONS OF LAW

! find that the parties are enfitled to & partition.  8.C. Cade Ann. §15-61-10, et seq.
b also find that becauée Defendants Jpnes, U\Jithersi:oon gnd Christian are in
| default, As such, they are not entitled to participate in the iitig;ation process. | find,
hased on the filings, and the arguments of counsel at the hearing, that Defendants
Witherspoon, Christian and Jones are, indeed, in default.

The parties presentad to the court the aforementioned Settlernent Agreement.
Aﬁer reviewing the settiement agreement as was filed on the e-file systerm and after
hearing from counse! at the hearing, | be[ieve- that it, 'the-Sett[ement Agreement is fair,

reasonable and in the best interests of the parties.
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Per the lagreenﬂent, the properties shall be listed for safe with a competent
Clarendon County realtor and the sala procesads, after payoff of the SCDOR lien and after
re-payrﬁent of those expenses as mentioned in Paragraph 3 of the Settlement Agreehent
are satisfied, split equally between Ms, Witherspoon, Ms. Martin, and Ms. Wast.

I, as the duly appointed Master;-in-Equity fo_r Clarendon County, will issue a
Master's Daed converting the propeﬂy to Ms. Witherspoon, Ms. Martin and Ms. West in
fee. The interest of all other parties, including that lien of the SCDOR, which shall be
satisfied from the sales proceeds, are formally paititioned from the property.

As stated supra, the Seftlement Agreement presented fo the coust is hereby
approved and shall becerhe part of the inst‘ant order. '

Based of the foregoing, it is hereby ordered that!

1. Thase are facts and conclusions the law has stated supra are ordered as stated;
2, The settlement agreement, which was filed in this court on May 23, 2023, is hereby
proved and adopted to be Incorporated into the instant order,;

3. AMasters Deed indicating the partition of the prope;rty shall be entered and will
sefve to convey the property to the Plaintiff, Defendants West and Martin;

4. Upon the issuance and raceipt of the Masters Deed, the property shall be listed for
sale with a compétent Ciarendon County realtor. .

5. Upon the sale of the property, repayment to Defendants West and Martin shall be
made pursuant to Paragraph 3 of thé settlernent agreement and money should be
allocated to satisfy the SCDOR lien.

6, The net proceeds shall be split between, as stated supra, between the Plaintiff,

Defendants West and Martin in equal shares.
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T 18 SO ORDERED!

ool 12,
‘@g;;tli. Coffelll )

Master-in-Equity

Manning, South Caroiina
May 4 2024
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FORM 8
LETTER TO THE APPELLATE COURT CLERK
FILING THE NOTICE OF APPEAL

June 3, 2024

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

[The Honorable Patricia A, Howard
Clerk, Supreme Court of South Carolina
Post Office Box 11350

Columbia, South Carolina 29211]

RE: Mirlene Witherspeon and John Stephen Keller, as Personal
Representative of the Estate of Thomas Jefferson Witherspoon,

‘Respondent. v. Gwendolyn Jones Dennis, Agpella.n t, Case No. 2022-

CP-14-00074

Dear Ms. Kitchings [Ms., Howard];

Eniclosed for filing is a notice of appeal in the above case. Also enclosed |

are the following:
(1}  Proof of service of the notice of appeal on the respondent[é].

(2) | A copy of the order[s] [judgment] which is [are] to be chalienged on
~ appeal.

(3) A filing fee of $250.%

[(4)" This appes! is being filed with the Supreme Court because . . . (see Rule -

203(d) for when an appeal can be filed with the Suprems Court).}

Sincerely,
s/Gwendolyn
Jones Dentis
1740 E. 25™ Street
Baltimore, Maryland 21213
(443} 467-6481
_ ' ' Appellant
ce:  John Stephen Keffler, Esqiure
: 1 Law Range, Suite B
Sumter, SC 29150 ‘
Aittorney for Respondent





FORM 1
NOTICE OF APPEAL IN A CIVIL CASE

THE STATE OF SOUTH CAROLINA
In The Court of Appeals
[In The Supreme Court]

4

APPEAL FROM CLARENDON COUNTY
Court of Common Pleas

Joseph K. Coffey, Circuit Court Judge

Case No. 2022-CP-14-00074

Mirlene Witherspoon and

John 8. Keffer, as Personal Represéntative of
the Estate of Thomas Jeiferson

Witherspoon Respondent,
V.
Gwendolyn Jones Dennis, Appellant.
NOTICE OF APPEAL

Gwendolya Jones Dennis appeals the order [judgment] of the Honorable Joseph K.
Coffey dated May 20, 2024. Appellant received written notice of entry of this order
[judgment] on May 23, 2024..

June 3, 2024 : s/ Gwendolyn
' Jones Dennis

1740 E. 25™ Streect
Baltimmore, Maryland 21213
(443) 467-6481

: Appellant

Other Counsel of Record:
Jaime Carolina Lista

222 W, Coleman Blvd.
Mount Pleasant, 5C 29464





FORM 7 |
PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH CAROLINA

In The Court of Appeals
[In The Supreme Court]

APPEAL FROM CLARENDON COUNTY
Court of Common Pleas
Joseph K. Coffey, Circuit Court Judge

Case No. 2022-CP-14-00074

Mirlene Witherspoon

Respondent,
V.
Gwendoﬁ.yn Jones Dennis Appellant.
PROOF OF SERVICE

I certify that T have served the Notice of Appeal on Mirlene Witherspoon by depositing a
copy of it in the United States Mail; postage prepaid, on June 3, 2024, addressed to Shanita, -
Brangman, Clerk, Clarendon County Courthouse, 3 W, Keiit Street, Manning, SC 29102, on
Jone 3, 2024,

June 3, 2024 _ s/ Gwendolyn
: ' Jones Dennis
1740 E. 25" Street
Baltimore, Marvland 21213
(443) 467-6481
Appelant





STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON

Mirlene Witherspoon,
Plaintiff,

VS,

Heirs of Thomas Witherspoon, :
Gwendolyn Jones, Nakisha Christian, P.
Kathleen Witherspoon, Pearl Martin, The
South Carolina Department of Revenue,
and Debra West,

Defendants.

IN THE COURT OF COMMON PLEAS
IN THE THIRD JUDICIAL CIRCUIT

Case No.: 2022-CP-14-

SUMMONS

YOU ARE HEREBY SUMMONED and required to answer the Complaint herein, a

copy of which is herewith served upon you, or otherwise appear and defend, and fo serve

a copy of your Answer to said Complaint upon the subscriber at his office, 1 Law Range,

Suite B, Sumter, South Carolina, 29150, within thirty (30) days after service hereof,

exclusive of the day of such service, and if you fail to answer the Complaint within the

time aforesaid, or otherwise appear and defend, the Plaintiff in this action will apply to the

Court for the relief demanded therein, and judgment by default will be rendered against

you for the relief demanded in the Complaint.

TRUE COPY
wcgm%?ﬁﬁ N THIS OFFICE

1 /15 /202¥ _

@LﬁﬁEﬂQGN {:@W 8C

[Signature Page Follows]
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Sumter, South Carolina
February 24, 2022

SHULER-KILLEN, LLC

s/ Matthew A. Williamson
Patrick M. Kitlen

Matthew A. Williamson

1 Law Range, Suite B

Sumter, SC 29150
803-774-5026 _
mwilliamson@shulerkillen.com
Attorneys for Plaintiff
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2

- STATE OF SOUTH CAROLINA
COUNTY OF CLARENDON

Mirlene Witherspoon,

VS,

Heirs of Thomas Witherspoon,
Gwendolyn Jones, Nakisha Christian, P.
‘Kathileen Witherspoon, Pearl Martin, The
South Carolina Department of Revenue,
and Debra West, ' '

IN THE COURT OF COMMON PLEAS
IN THE THIRD JUDICIAL CIRCUIT

Case No.: 2022-CP-14-

Plaintiff,

COMPLAINT
(Non-Jury)

COME NOW the P],ainti.ff, Mirlene Witherspoon, who by and through counsel,

'Defendants.

allegés the following:

1.

Plaintiff, Mirlene Witherspoon, is a citizen and resident of the County of

Clafendon, Stéte of South Carolina.

Defendant Heirs of Thomas Witherspoon, are upon information and belief,
citiZens and residents of the County of Clarendon, State of South Carolina. |
Defendaht Gwendolyn Jones is, upon informatioﬁ and belief, a citizen and
resident of the County of Clarendon, State of South Carolina.

Defendant Nakisha Christian is, upon information and belief, a citizen aﬁd

resident of the County of Clarendon, State of South Carolina.

Defendant P. Kathieen Witherspoon is, upon information and belief, a citizen

and resident of the County of Clarendon, State of South Carolina.

Defendant Pearl Martin is, upon information and belief, a citizen and resident
Page 3 of 6 |
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of the County of Clarendon, State of South Carolina.

7. Defendant Debra West is, upon information and belief, a citizen and resident
of the County of Clarendon, State of South Carolina.

8. Defendant South Carolina Depariment of Revenue is made a party to this
action by virtue of a tax lien incorporated by reference herein and attached
hereto as Exhibit A.

9. The _Pléintiff and Defendants in this action Have or may lay claim to title in
certain propefty_iocated in Clarendon County, South Carolina. This property is
.more particularly described as: |

Al that piece, parcel or tract of land situated in Clarendon County,
South Carolina containing 28 and 2/10ths acres per plat of J.T. Floyd,
CE dated February 28, 1943, designate thereon as Tract No. 4 and
bounded as follows to wit: North by Tract #3 allotted to the heirs of
Willie Witherspoon; East by lands of Dr. T.L. Davis; South by lands
allotted to John Witherspoon and Charlie Witherspoon; West by
Lands of Estate of William Richburg.

Clarendon County Tax Map No.: 122-00-02-001

10.Pursuant to the Decree of the Judge of the Third Judicial Circuit of South
Carolina, dated May 14, 1943, and recorded in Judgmeht Roil 7946 in the
records of the Clerk of Court for Clarendon County, Henry Witherspoon was
set off and partitioned the aforementioned tract of land.

11.0n a specific date unknown, but believed to be during the year 1944, Henry
Witherspoon passed away intestate, leaving as his heirs,. his wifé, Bessie
Witherspoon, and his children, John (Buster) Witherspoon, William V.
Witherspoon, and Ruth Worth. |

12.0n specific, unidentified dates, John (Buster) Withersboon, and Ruth Worth
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each passed away leaving no heirs other than Pearl Martin, Debra West and
William V. Vyitherspodn. |

13. Ruth Worth raised a child by fhe name of President or Andréw Witherspooh but
no evidence exists that same was a biological child or adoptive child of Rut.h
Worth.

14.At some point during the year 1991, William V. Witherspoon passed away
intestate, leaving as his heirs, Thomas Jefferson Witherspoon, Pearl Martin and
Debra West.

15. Heirs of the previous owner, Henry Witherspoon were determined to be the
Estate of_'Thc.Jmés J. Witherspoon, Peart Martin and Debra West, and title
quieted in same via Order of this Court dated October 23, 2009 in civil action
number 2008-CP-14-00272. A copy of the Order of the Hon. William C. Coffey
is attached hereto as Exhibit B, |

16. Thomas Jefferson Witherspoon passed away on April 1, 2005 leaving as his
heirs, Plaintiff, Mirlene Witherspoon, Gwendolyn Jones, Nakisha Christian and
P. Kathleen Witherspo.on. Determination of these fheirs can be craved by
referring to the Estate of Thomés Witherspdon, filed in Clarendon County, State
of South Qaroliha with file number 2_005-'ES-:14—00{')76.

17. Plainiiff is informed and believed that the subject¥property, given the divided
interests, should be partitioned in kind with the property divided into distinct and
separately titled parcels. Plaintiff respectfully requests this Court to find that the
subject-property should be properiy partitioned in kind and to issue its Order

granting the appropriate partition of the subject—pfoperty.
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18. Plaintiff further seeks the costs and expenses of this action and of the partition
hereby sought, including the expenses and remuneration of such commissions
as the Court may .appoint, which should be charged against the interest of the
Defendant.

19. Plaintiffs have employed the firm of Shuler-Killen, LLC, as attorneys on behalf
of the Plaintiff for purposes of prosecuting this proceeding. The services of an

attorney are necessary and in the best interest of all parties hereto in order to

effectuate the partition and secure the relief herein requested and the said

attorney should be compensated accordingly by the Defendants or as properly

assessed by the Court.
WHEREFORE, Plaintiff prays unto this Honorable Court for its Order pértitioning
the premisesﬁ lfor its Order that the property be partitioned in kind; for costs, expenses
and attorney’s fees; and for such other and further relief as this Court may deem just and

proper.
SHULER-KILLEN, LLC

s/ Matthew A. Williamson
Patrick M. Killen

Matthew A. Williamson

1 Law Range, Suite B

Sumter, SC 28150
803-774-5026
mwilliamson@shulerkillen.com
Attorneys for Plaintiff

Sumter, South Carolina
February 24, 2022
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STATE OF SOUTH CAROLINA ) In the Court of Common Pleas
| ) Case No. 2022-CP-14-00074
COUNTY OF CLARENDON )

MIRLENE WITHERSPOON )

Plaintiff, _ ;
Versus i
HEIRS OF THOMAS %
WITHERSPOON, GWENDOL YN )

JONES, NAKISHA CHRISTIAN, )
P. KATHLEEN WITHERSPOON )

. PEARL MARTIN, THE SOUTH )

CAROLINA DEPARTMENT - )
OF REVENUE AND DEBRA )
WEST, )
)
Defendant. )
| )
JUDGE: The Honorable Judge Joseph Coffey’
DATE: .  April 9, 2024 |
TIME: 2:00 AM.
LOCATION: The Clarendon County Courthouse, Manning, 8. C.
TAKEN BY: M. Patrick Killen

REPORTED BY: Andrea R. Kelly

Andrea R. Kelly
1517 Highway 129
Galivants Ferry, 8. C. 29544
Phone: 843-372-6055
E-mail:andykelly0116@yahoo.com
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Judge Coftey

Mr_. Killen
Mr. Cobb
Judge Coffey

Reporter

Judge Coffey |

Mr, Kilien

Judge Coffey
Mr. Cobb:

Good afternoon. Ladies and gentleman are we ready
to begin?

Yes, sir.

Yes, sir.

Ma’am, are you ready?

1 am.

Okay, this is the case involving Mirlene Witherspoon,
Plaintiff, versus Heirs of Thomas Witherspoon,

Gwendolyn Jones, Nakisha Christian, P, Kathleen

- Witherspoon, Pearl Martin, the South Carolina

Department of Revenue and Debra West. This is caée
number 2022-CP-14-00074. Mr. Killen, I will let you
go ahead and introduce yourself and gentlemanl
understand that this is Mrs. Gweﬁdolyn Jones seated
behind you who is also a named Defendant in this
action. She presented hersglf a few moments ago.
Yes, sir. J udge, I'm Patrick Killen, spelled K-I-1-1-e-n.
I represent Mirlene Witherspoon. Her daughter Mary
Hutton I here along with her husband, Robert Hutton.
He has power of attorney, attorney in fact for Mrs.
Witherspoon, the Plaintiff.

Yes-, sir.

Your Honor, my name is Hal Cobb, and I’m here with
co-counsel, Carolina Lista, and we represent two éf

the Defendants, Mrs. Pearl Martin and Mrs. Debra
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Judge C'offey
Mr. Killen

Judge Coffey

Mzr. Cobb

Judge Coffey
Mr. Cobb
Judge Coftey

West. |

Okay. Mr. Killen, yoﬁ may proceed._

Judge, 1 can announce for your Honor, that we have
reached a settlement with the responding Defendants
in this case, which is Mr. Cobb and Miss Lista’s |
ciiénts.' We actually filed a settlérnent agreement on
the E-file system. It’s basically an agreement to
partition this property. It is approximately 27 t0 28
acres, and it’s listed as different things on different
places.

Before we get into the merits of the settlement
agreement, if you could I did want to address Mrs.
Jones’ presence here. I did not see was she properly
served and I understand fhere was a motion for default
against. |

Your Hoﬁor, I can’t peak to service but there is an
entry of default against Mrs. Jones that was
electronically filed on July 27, 2023 at 1:36. T have a
copy of it and I‘ can hand that to you if you would like
to see it. “ |

I would like to see that, yes.

This was E-filed your Honor.

Yes, sir. One second, ma’am. Mr. Cobb, I see the
entry of Default but there was a recitation in thel

Settlement Agreement that in the Affidavit and

20
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Mr. Killen

Mr. Cobb

Judge Coffey

Motion for Default Judgment, Mr. Killen the

Summons and Complaint was served on the

' Defendant, Gwendolyn Jones via certified mail.

Your Honor, I’ve got a copy of that.
It stated that on June 7, 2022 it is certified.
Okay, Mrs. Jones, is your address 1740 East 25"

Street, Baltimore, Maryland?

Gwendolyn Jones That is correct but your Honor, 1 did not receive this.

Judge Coifey

This is what T can’t understand. Approximately two
years ago first of all if I may start from the beginning.

No, ma’am, I want to address this.

Gwendolyn Jones I have not received anything other than this letter here

to come here today. A letter from this attorney’s

office approximately two years ago stating that Mrs.
Mirlene wanted to add on my cousin Pearl’s children

and divide the property between them and the others.

Ididn’t receive anything stating that I needed to

respond to anything, and that’s what I couldn’t
understand. Why did I receive this letter a month ago
where after I responded to that letter that he showed
me the background of how the property got acquired.
[ returned a letter or E-mailed the attorney a letter
stating thank you -because all I remember is as a young
child coming here that my grandfather who legally

adopted me, Thomas Witherspoon, and legally

78





10

11

12

13

14

15

16

17

18

19

- 20

21
22
23
24

25

Judge Coffey

adopted, Nakisha Christian to. I remember coming
gvery summer and sending checks here to pay
property taxes.

Mrs. Jones, one second.

Gwendolyn Jones I don’t remember - - -

Judge Coffey -

Mrs. Jones, one second pleases.

Gwendolyn Jones Meeting anybody - - -

Judge Coffey

Mrs. Jones, stop.

Gwendolyn Jones {’m sorry.

Judge Coffey

Mr. Cobb

Mr. Killen

Can I get a copy of what we had from the Defendant

such as a copy of what we had from the - - -

Mr. Killen, do you have anything. I see the Entry of
Default and I see the certified mail but anything to
indica;se that she received the Summons and
Complaint? o \
Judge, all I havé is this green card which 1 think Mr.
Cobb handed up to your Honor. I will concede that
there’s no signature on it, but what I would tell your
Homnor, is this was‘ back at the tail end of Covid, and
we were getting a lot of stuff we sent certified back
and came back unsigied or had a mark on there but T
will acknowledge I think this is what I have. May I
approach. That’s what I have, and I think she just
admitted that she got the or she called it a letter but

that would have been the Summons and Complaint
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that was served on her.

Gwendolyn Jones Again, if [ may - - -

Judge Coffey

Mrs. Jones, let me ask you these are indicating that

certified mail was sent to you and you did make

reference a moment ago to having received something

that was kind of indicating the essence of this.

Gwendolyn J ones Yes, sir.

Judge Coffey |

You acknowledge having received that.

GWehdolyn Jones But what I didn’t receive - - -

Judge Coffey

Judge Coffey

No, ma’am, answer that.

Gwendolyn Jones { received something in reference to this. It’s at home

and it’s.misplaced but I got the letter that I res-poﬁded
to him, but it was nothing stated fhat I needed
representation. All they were - - ~what I saw was
they were sﬁggesting that some property be split 'up
and this and that and the third, and I didn’t know that
needed representation as far as number 1, T knew
nbthing. | thoﬁght .it was Peal, mj_f cousin Pearl - - -

Yes ma’am,

Gwendolyn Jones And Kathleen who is Mr. Witherspoon’s biological

daughter who is biijolar and schizophrenic When Mr.
Witherspoon passed away, and when [ went to
Shepard Pratt Hospital in Baltimore, Kathleen told me
at this time she said Gwén Wﬁat are we going to do

daddy is gone, and I said don’t worry about that, I’ve
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Judge Coffey

got you. She said to me, but Gwen I signed a letter
Mrs, Mirlene came here with her son. I said what are
you talking about. Thad no idea that our names was
on this estate here until I received this letter. What 1
read from the letter there was nothing about needing
representation or to put any type of stipulation that
was the property 1 handled with Mr. Witherspoon in
Baltimore. All ti was saying was that they suggested

and I'm assuming because I hadn’t seen Pearl since

daddy died, I was assuming that these was her children-

or something and I was saying wait a minute, that’s
now how it works. If T had known that I needed
representation, I would have had it. What I do know

and understood that this deed is in place where one

can’t do without the others signature. That’s why it’s |

called -~ - -

Mirs. Jones, I’'m going to stop you. What you described
to me was the essence of a Summons and Complaint n
which case when you receive a Summons and
Complaint you are required to respond to that
Summons and Complaint within a defined period of

time, but it does not appear that you

Gwendolyn J ones I really - - -

Judge Coffey

Did so, ma’am. I’m speaking now.

Gwendolyn Jones I'm sorry. I apologize.

A
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Judge Coffey  As aresult of that what I was asking the attorneys in
this, when you failed fo respond to a Summons and
Complaint then you will be found in default.

Gwendolyn Jones Okay. |

Judge Coffey And_ based on what you have told me that you
received, [ am finding you in default on this.

Gwendolyn Jones I responded - - -

Judge Coffey ~ Publication was also made in the newspaper regarding -

this matter. No, ma’am, I’m not accepting that. I’m
speakihg now and I'm telling you - - -

Gwendolyn Jones Yes, sir.

Judge Coffey - - - how this is.

Gwendolyn Jones Yes, sir.

Judge Coffey  Iam going to find you in default in this matter, okay,

and the Entry of Default has been entered into and as a

result that will limit you or prohibit you from
participating in this hearing today.

Gwendolyn Jones But this ié .- -

Judge Coffey Okay, no, ma’anm.

Gwendolyn Jones Yes, sir.

Judge Coffey  You are going to have to address this if you choose to,
outside of or after this hearing by ydur retention of
counsel if you so choose to, okay. But what you have
provided to me, is indication that you did receive the

Summons and Complaint. I’m not going to take that
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up any further, okay. Now, Mr. Killen,

Gwendolyn Jones Ah - --

Judge Coffey

Mr, Killen

Judge Coftey
Mr. Killen

Mr. Cobb

No, ma’am, I’'m regrettably I am done with this, Mrs.
Jones. Go ahead, Mr. Kﬂl’en.

I think what I was saying your Honor, just a moment
ago, was Mrs. Martin and Mrs. West who are
represented by Mr. Cobb and Miss Lista, we entered
into a settlement agreement with them. So my client
and those two ladies entered this agreemeht basically
where they would agree that the property would be
listed with a realtor, a licensed realtor, and sold and
then the proceeds of the sale would be split evenly
between the three. There is also some taxes that
would have to be reimbursed and their clients
understand that, but it’s in the settlement agréement.
Okay.

That was the essence of the settlement agreement. 1

think that was reached and I didn’t have this case. This

was Matt Williamson’s case and he had this case all
this time until he left in S;eptember but I think it was
reached in mediation. But I'm not a hundred percent
sure about that.

I believe that’s accurate your Honor. Your Honor, I
think that procedur_'ally the court has to issue default

judgment against the other Defendants, not just Mrs.

L
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Judge Coffey

Mr. Cobb
Judge Coffey
Mr. Cobb

Jones, and then a master deed needs to be issued by
the Court that would allow the three parties that have
conﬁe to mediation settlement to be allowed to sell - - -
for the buyer of the property, your Honor, but I think
those are the two steps we need in front of the Court. I
believe those are in front of the Court today.

All right. I’ve addressed Mrs. Jones aﬁd the
remaining Defendants I see that there was evidence of
further service on the two other Défendants. , |
Plaintiff took care of that, yes, your Honor.

Okay, and they included Mrs. Kathleen Witherspoon.

- Your Honor, I’ve got a copy of what Mr. Killen’s firm

filed for the Affidavit and Motion for Default
judgement. You have a.lreédy ruled in terms of Mrs.
Jones, but we still have the heirs of Thomas
Wifhersﬁoon, Nakisha Christian, P. Kathieen
Withefspoon and the South Carolina Department of

Revenue are the named Defendants named in the

“actual Complaint that default judgment would be

pfoper and appropriate and that would allow this court
to actually issue a master deed that we could aci:u.ally
draft and submit on the coutt’s behalf that would

match and mirror the terms of the settlement

_agreement that has been filed with the court your

Honor.
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Judge Coffey

- Mr. Cobb

Judge Coffey

Mr. Cobb

Mr. Killen
Judge Coffey

- Mr. Cobb

Judge Coffey
Mr. Cobb

Mr. Killen

10
Okay. I will find the named Defendants that you just
némed are likewise in default in this matter.

Thank your Honor. So, your Honor, that would just

lead us to having the master deed to'be able to do the

proper seller documents.
Okay. Now, regarding the settlement agreement that I
reviewed one thing I did read is that ya’ll had |

designated a realtor out bf Calhoun County. You may

want to or I didn’t know if that was true or correct.

Judge, that’s what it says and when I read that, I was
like what in the world is that about but apparently
that’s what they agreed to, and that’s fine with me,

We don’t have an issue.

1 just didn’t know if you wanted to clarify that in the

agreement that you might want to have a Clarendon
County realtor involved as opposed.

If Patrick and I had been at the mediation maybe we

~ would have pointed that out, but we don’t know what

the méeting of the minds were, so we think we should

stick with what’s in the actual document.

Okay.

But I don’t disagree with you your Honor, and I can’t

~ imagine if it was mistake, but there must have been

some justification would be my guess.

J udge; it may have been Clarendon County

A8
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Judge Coffey

Mr.
Mr. Killen

Judge Coffey

Mr. Cobb

Judge Coffey

Mz, Cobb
Judge Coffey

Mr. Killen
Judge Coffey
Mr. Cobb

Judge Coffey

11
I’'m not speaking to you right now, Sir, I'm not
speaking to you, I’m talking to the two attorneys are
who needs to address the court, okay.
Un-huh.
Judge, what I was saying is they may have meant
Clarendon County and there was a typo but I don’t
know. In any case, we will resolve that between u.
Yes, sir.
Your Honor, what we can do, is if you would li‘ke for

us to take the reins to draft a proposed Master deed for

this court to issue, we can clarify that and we can add

that into thaﬁ at that point in time your Honor.

That will be fine.

Yes, sir.

And gentlemen I want to confirm that you are both
authorized to legally bind your respective clients

to the terms of this settlement agreement, is that
correct, Mr. Killen.

Yes, your Honor.

And Mr. Cobb?

Yes, your Honor, on behalf of the Defendants Pearl
Martin and Debra West, we are.

Okay. T will adopt the settlement agreement as you -
have addressed and fined the Defendants that we so -

named in default in this matter. Let the settlement






10

11

12

'12
agreement carry forth and Mr. Cobb if you would
address the preparation of the deed.

Mr. Cobb With the settlement agreement [ want the approval of
_ Mr. Killen prior to submitting it to the court.

Judge Coffey ~ OCkay. Is there anything else?

Mr. Killen Nothing from the Plaintiff, Judge.

- Mr. Cobb Nothing from the Defendant, your Honor.

Gwendolyn Jones Your Honor.
Judge Coffey ~ Ma’am., the hearing is adjourned and we are
concluded.

The hearing was adjourned.
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STATE OF SOUTH CAROLINA _ IN THE COURT OF COMMON PLEAS
COUNTY OF CLARENDON IN THE THIRD JUDICIAL CIRCUIT
Case No.: 2022-CP-14-00074
Mirlene Witherspoon,

Plaintiff,
V8. AFFIDAVIT OF NON-SERVICE

Heirs of Thomas Witherspoon,
Gwendolyn Jones, Nakisha Christian, P.
Kathleen Witherspoon, Pearl Martin, The
South Carolina Department of Revenue,
and Debra West,

_ Defendants.

The undersigned, Matthew A. Williamson, attorney for Plaintiff, béing duly sworn states
that, although due and diligent search has.been made for the Defendanjts, the Plaintiff has been
unabie to locate them.

The undersigned has made a good faith attembt to duly serve these Defendants but was

unable to locate them.

Gt L [ At

Mattffew A. Williamson

SWORN to befare me this /72
day of March, 2022.
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" Notary Public for South Carolina
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STATE OF SOUTH CAROCLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CLARENDGN ; Case No.: 2022-CP-14-00074

Mirlene Witherspoon,

Plaintift,
Vs, CERTIFICATE OF SERVICE

Heirs of Thomas  Witherspoon,
Gwendclyn Jones, Nakisha Christian, P.
Kathleen Witherspoon, Pear! Mariin, The
South Carolina Department of Revenue
and Debra West,

Defen_dants.

{, the undersigned employee of Shuler Kilien, LLC, do hereby certify that service
of the Nofice of Hearing in the above-captioned matter was made upon the following by
placing one regular copy of same in the United States Mail, this 5 day of March 2024

postmarked io the following addresses:

J. Carolina Lista, Esq. P. Kathieen Witherspoon Nakisha Christiana

Cobb, Dill and Hammeti, LLG 1903 Belvedere Avenue 5347 King Arthur Circle
222 W Coleman Blvd. ' Baltimore, Maryland 21239  Rosedale, Maryland 21237
Mount Pleasant, SC 29464 .

Kiera C. Dillon, Esqg. _ Gwendolyn Jones John 8. Keffer, Esq.

The South Carolina DOR 1740 E. 25 Street Keffer Law Firm

c/o Office of General Counsel Baltimore, Maryland, 21213 10 Law Range

PO Box 667 Sumier, SC 29150

Celumbia, SC 29202
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Kim P. Lowder—— Legal Assustant
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Gwendolyn J onés, Ap_pellant, hereby certifies that the Record on Appeal contains all

material proposed to be included by any of the parties and not any other material.
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1740 E. 25" Sireet
Baltimore, MD 21213
443-467-6481
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