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THE STATE OF SOUTH CAROLINA 
In the Court of Appeals 


__________________ 
 


APPEAL FROM SUMTER COUNTY 
Court of Common Pleas 


R. Kirk Griffin, Circuit Court Judge 
__________________ 


 
Appellate Case No. 2025-001045 


__________________ 
 
Piedmont Roofing Service, LLC, Appellant, 
 
v. 
 
Auto-Owners Insurance Company, Respondent. 


__________________ 
 


APPELLANT’S BRIEF IN RESPONSE TO RESPONDENT'S 
MOTION TO DISMISS, AND MOTION FOR SANCTIONS 


__________________ 


 Appellant Piedmont Roofing Service, LLC, respectfully submits this 


brief in response to Respondent’s July 10, 2025 Motion to Dismiss the 


Appeal. Appellant contends that not only should Respondent’s motion be 


denied but, given the extent and severity of the legal and factual 


misrepresentations, mischaracterizations, and unsupported arguments 


contained therein, Respondent should be sanctioned in accordance with 


S.C. Code Ann. § 15-36-10. Accordingly, Appellant moves for sanctions. 


For the reasons articulated below, Appellant respectfully requests the 
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Court deny Respondent’s motion and administer sanctions as the Court 


deems just and proper. 


INTRODUCTION 


Respondent's Motion to Dismiss epitomizes the type of frivolous 
advocacy that wastes judicial resources and burdens opposing parties. 


The motion rests on fundamental misrepresentations of fact, 
misapplications of law, and arguments that no reasonable attorney would 
believe are warranted under existing South Carolina precedent.  


I. RESPONDENT'S MOTION TO DISMISS SHOULD BE DENIED 


A. The October 13, 2023 Order Was Interlocutory and Not 
Immediately Appealable 


Respondent's fundamental error lies in treating a partial summary 
judgment as immediately appealable when it lacked the express finality 
determination required by Rule 54(b). The plain language of Rule 54(b) 
is unambiguous: 


When more than one claim for relief is presented in an action, 
whether as a claim, counterclaim, cross-claim, or third-party 
claim, or when multiple parties are involved, the court may 
direct the entry of a final judgment as to one or more but fewer 
than all of the claims or parties only upon an express 
determination that there is no just reason for delay and 
upon an express direction for the entry of judgment. In 
the absence of such determination and direction, any order 
or other form of decision, however designated, which 
adjudicates fewer than all the claims or the rights and 
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liabilities of fewer than all the parties shall not terminate the 
action as to any of the claims or parties, and the order or 
other form of decision is subject to revision at any time 
before the entry of judgment adjudicating all the claims and 
the rights and liabilities of all the parties. 


S.C. R. Civ. P. 54(b) (emphasis added). 


The October 13, 2023 order adjudicated only the bad faith claim 


while leaving breach of contract and declaratory judgment claims 
pending. [See Respondent’s Motion to Dismiss, Ex. A]. It contained no 
"express determination that there is no just reason for delay" or "express 
direction for the entry of judgment" as required for finality. Under Rule 
54(b)'s plain text, it therefore remained interlocutory and subject to 


revision. 


The trial court's own subsequent actions confirm this 
interpretation. When granting Appellant's motion to stay pending 


appeal, the trial court specifically noted the appeal was "from this Court's 
Order granting partial summary judgment on Plaintiff's bad faith cause 
of action, which was made final pursuant to Rule 54(b)." [See 


attached Exhibit A.] (emphasis added). This language definitively 
establishes that finality was achieved only through the May 1, 2025 
certification, not through the original October 2023 order (which was 


interlocutory and unappealable). 


B. Respondent's Reliance on 14-3-330(2)(c) Is Legally 
Inappropriate 
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Respondent's attempt to invoke S.C. Code § 14-3-330(2)(c) for 
immediate appealability fails because that statute applies to orders that 
"strike[ ] out an answer or any part thereof or any pleading," not partial 


summary judgments. [See Respondent’s Motion to Dismiss at 3, et seq.]. 
This distinction is legally significant and well-established: 


Thornton v. S.C. Elec. & Gas Corp. directly contradicts 
Respondent's interpretation:  


Where appellants sued a utility alleging negligence, strict 
liability, and nuisance, the trial court's order granting the 
utility partial summary judgment dismissing a Mining Act 
claim, which was never pled, was not an interlocutory 
order that 'involves the merits' under S.C. Code Ann. § 14-3-
330(1) because it did not finally determine a substantial 
matter forming the whole or a part of a cause of action. 
Therefore, the order was not immediately appealable.  


391 S.C. 297, 705 S.E.2d 475 (S.C. Ct. App. 2011) (emphasis added). 


Respondent's citation to Lebovitz is similarly misplaced. Lebovitz v. 


Mudd, 289 S.C. 476, 347 S.E.2d 94 (1986). Lebovitz specifically dealt with 
Rule 12(b) motions that "strike out part of a pleading" under § 14-3-
330(2)(c), not partial summary judgments. Id. 289 S.C. at 478, 347 S.E.2d 


at 96. The Lebovitz court emphasized that such orders are "directly 
appealable under § 14-3-330(2) because [they] affect a substantial right 
and strike out part of a pleading." Ibid. Partial summary judgments, by 
contrast, do not "strike out" pleadings but adjudicate claims on the merits 
(while still being subject to revision at any time under Rule 54). 
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C. Appellant's Notice of Appeal Was Timely Filed 


Because the October 13, 2023 order was interlocutory, no appeal 
deadline began running until the court's Rule 54(b) certification on May 
1, 2025. Ashenfelder v. City of Georgetown, 389 S.C. 568 (Ct. App. 2010); 
John Deere Constr. & Forestry Co. v. N. Edisto Logging, Inc., 443 S.C. 424 
(Ct. App. 2024). Appellant's Notice of Appeal, filed within 30 days of the 
May 1, 2025 order, was therefore timely under Rule 203, SCACR. The 


trial court similarly confirmed this when granting Appellant’s motion to 
stay. [See attached Exhibit A]. 


II. RESPONDENT'S MOTION WARRANTS SANCTIONS UNDER § 


15-36-10(4) 


A. Legal Standard for Sanctions 


S.C. Code § 15-36-10(4) authorizes sanctions when an attorney files 
frivolous arguments that "a reasonable attorney would believe were not 
warranted under the existing law" or makes "frivolous arguments that a 
reasonable attorney would believe were not reasonably supported by the 
facts." The statute aims to deter exactly the type of conduct exhibited 


here: misrepresenting facts and advancing legal theories contradicted by 
plain statutory text and settled case law. 


B. Factual Misrepresentations Warrant Sanctions 


1. Deliberate Mischaracterization of Appellant's Filing 
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Respondent erroneously describes Appellant's single Rule 54(b) 
motion as "two motions," stating: "counsel for Appellant filed two 
additional motions. Appellant filed a Motion to Revise the Judgment 


pursuant to Rule 54 (b), SCRCP; and a Motion for Reconsideration 
pursuant to Rule 54 (b), SCRCP." [See Respondent’s Motion to Dismiss 
at 2]. 


This characterization is objectively false. Appellant filed one 


motion, titled “PLAINTIFF’S RULE 54(b) MOTION TO REVISE THE 
JUDGMENT”, seeking alternative relief under Rule 54(b): either revision 
or finality. [See Respondent’s Motion to Dismiss, Exhibit B]. This 
misrepresentation appears designed to create the false impression of 
Appellant seeking ‘reconsideration’ under Rule 59(e) – a verb commonly 


associated with, but not found in, that rule. Such a motion, however, 
would have been both untimely and inappropriate, as Rule 59(e) also only 
applies to final orders. See Overland, Inc. v. Nance, 423 S.C. 253 (2018). 
This mischaracterization was necessary to create the factual and 
procedural narrative Respondent requires to advance its arguments for 


dismissal. 


2. Misrepresentation of the Court's May 1, 2025 Order 


Respondent claims the May 1, 2025 order "simply reiterated the 
October 13, 2023 Order granting partial summary judgment in favor of 
Respondent, was the Circuit Court's final order." [See Respondent’s 
Motion to Dismiss at 2-3]. 
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This characterization directly contradicts the actual order 
language, which made an initial finality determination rather than 
reiterating an existing one. [See Respondent’s Motion to Dismiss, Exs. A 


and D]. The trial court's subsequent stay order confirming that finality 
was achieved "pursuant to Rule 54(b)" only in May 2025 definitively 
refutes Respondent's characterization. [See attached Exhibit A.] 


C. Frivolous Legal Arguments Warrant Sanctions 


1. Arguments Contradicting Plain Statutory Text 


No reasonable attorney would believe that partial summary 
judgments are immediately appealable without Rule 54(b) certification 
when the rule's plain language states such orders "shall not terminate 
the action" and remain "subject to revision at any time" absent express 
finality determinations. The Supreme Court of South Carolina has 
recently re-emphasized the importance of applying the plain meaning of 


the rules. Swing v. Swing, 445 S.C. 340 (2025); Whitfield v. Schimpf, 444 
S.C. 633 (2025). The rule provides clear, explicit guidance on how to treat 
partial orders such as the partial summary judgment at issue. 
Accordingly, Respondent’s arguments openly flout well-settled principles 
in South Carolina law. 


Moreover, using contextual clues from Rules 54 and 59, a trained 
lawyer could easily identify two crucial distinctions: (1) Rule 54 
specifically addresses partial orders and finality under subsection (b), 
Rule 59 contains no such language. (2) Rule 59 addresses new trials in 
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subsections (a) through (d) before discussing a motion to alter or amend 
under (e), indicating that any alteration or amendment under that rule 
would necessarily apply to final, case-terminating orders (such as those 


rendered by the jury); not interlocutory orders like non-final grants of 
partial summary judgment. Instead, Respondent asks the Court to read 
past the rules and apply an ad hoc standard to foreclose this appeal. Such 
arguments are not only unavailing, but unsupported by black-letter law. 


2. Misapplication of Appellate Jurisdiction Statutes 


Respondent's application of § 14-3-330(2)(c) to partial summary 
judgments directly contradicts established precedent like Thornton, 


supra, and ignores the fundamental distinction between stricken 
pleadings and partial summary judgment orders. For the reasons 
discussed in the foregoing section, Respondent’s argument regarding § 
14-3-330(2)(c) is not supported by the law’s plain meaning and should 
therefore be denied. 


3. Ignoring Readily Available and Controlling Authority 


The frivolous nature of Respondent's arguments is underscored by 


the wealth of directly contradictory precedent. South Carolina courts 
have consistently held that partial orders lacking Rule 54(b) certification 
remain interlocutory and not immediately appealable. Ashenfelder v. City 


of Georgetown emphasized that "decisions on certain claims were subject 
to revision under Rule 54(b) and thus not immediately appealable unless 
certified as final by the trial court." 389 S.C. 568 (Ct. App. 2010). 
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Holroyd v. Requa established that "the time for filing post-trial 
motions did not begin until all claims were resolved or a Rule 54(b) 
certification was made." 361 S.C. 43 (Ct. App. 2004). Most recently, John 


Deere Construction & Forestry Co. v. N. Edisto Logging, Inc. reiterated 
that "orders adjudicating fewer than all claims remain subject to revision 
until a final judgment is entered, unless certified under Rule 54(b)." 443 
S.C. 424 (Ct. App. 2024). 


No reasonable attorney would advance arguments so clearly 
contradicted by easily discoverable, controlling precedent, particularly 
after having several days to review Appellant's comprehensive briefing 
on these exact procedural issues. Even if Respondent is seeking a reversal 
of settled law, they still have a duty to acknowledge contradictory 


controlling precedent. 


4. Violation of the Duty of Candor to the Tribunal 


Beyond filing frivolous arguments, Respondent's counsel violated 
their fundamental duty of candor by failing to disclose controlling 
adverse authority. Rule 3.3(a)(2) of the South Carolina Rules of 
Professional Conduct explicitly requires lawyers to disclose "legal 
authority in the controlling jurisdiction known to the lawyer to be directly 


on point, which has not been disclosed by opposing counsel, and which is 
adverse to the position of the client." S.C. R. Prof’l Conduct 3.3. 


The comments to Rule 3.3 are illuminating. Comment [2] states: 
“the lawyer must not allow the tribunal to be misled by false statements 
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of law or fact or evidence that the lawyer knows to be false.” Comment 
[4] bolsters this point, stating: “A lawyer is not required to make a 
disinterested exposition of the law, but must recognize the existence of 


pertinent legal authorities.” Here, the gap between Rule 3.3’s qualifier 
that lawyers are “not required to present an impartial exposition of the 
law” and Respondent’s blanket omission of controlling precedent (while 
simultaneously pointing to irrelevant or impertinent authorities) is too 
wide to bridge while upholding the intent behind Rule 3.3. 


Video Gaming Consultants, Inc. v. S.C. Dep't of Revenue 
emphasized that "Rule 3.3(a)(3) obligates lawyers to disclose adverse 
legal authority in the controlling jurisdiction" and that "while lawyers 
are not required to provide a disinterested exposition of the law, they 


must acknowledge the existence of pertinent legal authorities." 358 S.C. 
647 (2004). 


Here, Respondent's counsel failed to disclose—or even 
acknowledge—directly adverse controlling authority including: 


- Ashenfelder v. City of Georgetown, 389 S.C. 568 (Ct. App. 2010) 
(decisions subject to revision under Rule 54(b) are not immediately 
appealable) 


- Holroyd v. Requa, 361 S.C. 43 (Ct. App. 2004) (post-trial motion 
deadlines don't begin until Rule 54(b) certification)   
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- John Deere Constr. & Forestry Co. v. N. Edisto Logging, Inc., 443 
S.C. 424 (Ct. App. 2024) (orders adjudicating fewer than all claims 
remain subject to revision) 


- Thornton v. S.C. Elec. & Gas Corp., 391 S.C. 297 (Ct. App. 2011) 
(partial summary judgments are not immediately appealable under § 14-
3-330) 


This clear, adverse, and controlling authority can be obtained 
through basic legal research tools. Counsel's failure to cite or distinguish 
any of these cases while making jurisdictional arguments they directly 
contradict violates the fundamental duty designed to "preserve the 


integrity of the judicial system." State v. Samuel, 422 S.C. 596 (2018). Cf. 


S.C. R. Prof’l Conduct 3.3 cmt. [2] (Lawyers must “avoid conduct that 
undermines the integrity of the adjudicative process.”). 


The violation is particularly egregious given that counsel had 


several days to review Appellant's comprehensive briefing (and even 
longer to research these issues since Plaintiff-Appellant brought up the 
Rule 54 issue on August 1, 2024, [See Respondent’s Motion to Dismiss, 
Ex. B]) identifying these exact procedural issues before filing their 
motion. This suggests a deliberate choice to ignore adverse authority 


rather than inadvertent oversight. 


D. This Motion Appears Intended to Harass and Cause 
Unnecessary Expense 
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The undersigned attorney can appreciate creative and zealous 
advocacy, and this request for sanctions is not based on disagreement – 
but for willful mischaracterizations and omission of binding precedent. 


Finally, filing a motion to dismiss based on arguments clearly 
contradicted by law suggests intent to harass, delay, or cause 
unnecessary litigation expense.  


III. RELIEF REQUESTED 


A. Motion to Dismiss Should Be Denied 


For the reasons stated above, Respondent's Motion to Dismiss lacks 
factual and legal merit and should be denied. 


B. Sanctions Should Be Imposed 


Appellant respectfully requests that this Court impose appropriate 
sanctions under § 15-36-10(4), including: 


1. Attorney's fees and costs incurred in responding to Respondent's 


frivolous motion; 
2. Such other relief as this Court deems appropriate to deter future 


frivolous advocacy. 


CONCLUSION 


Respondent's Motion to Dismiss represents precisely the type of 
frivolous advocacy that sanctions are designed to prevent. The motion 
rests on factual misrepresentations, misapplications of law, and 
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arguments that no reasonable attorney would believe are warranted 
under existing precedent. This Court should deny the motion and impose 
appropriate sanctions to ensure that judicial resources are not wasted on 


similarly frivolous filings in the future. 


This Court can and should resolve this matter based on the briefs 
alone, given the clear factual record and unambiguous legal standards at 
issue. However, Appellant does not waive its ability to be heard on its 


Motion for Sanctions. 


Respectfully submitted, this 14th day of July, 2025. 


 


s/Adam G. Wood______________ 
Adam G. Wood (SC Bar No. 105646) 
Wood Law Offices, PLLC 
885 Gold Hill Rd. Ste. 3013 
Fort Mill, SC 29708 
Tel.: 704-992-7546 
E-mail: agwood@wood-lawoffices.com 
 
Attorney for Appellant Piedmont 
Roofing Services, LLC 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this day served a true and correct copy 


of the foregoing upon all counsel of record via electronic mail to the 


following registered e-mail addresses: 


Mary D. LaFave (SC Bar No. 75366) 
Douglas E. Leadbitter (SC Bar No. 68430) 
LaFave Bagley, LLC 
2019 Park Street 
Columbia, SC 29201 
mary@lafavebagley.com 
doug@lafavebagley.com 
 
Attorneys for Respondent Auto-Owners Insurance 
Company 


 
 
This the 14th day of July, 2025. 
 


s/Adam G. Wood______________ 
Adam G. Wood (SC Bar No. 105646) 
Wood Law Offices, PLLC 
885 Gold Hill Rd. Ste. 3013 
Fort Mill, SC 29708 
Tel.: 704-992-7546 
E-mail: agwood@wood-lawoffices.com 
 
Attorney for Appellant Piedmont 
Roofing Services, LLC 


 








 


 


 


PIEDMONT ROOFING SERVICE, LLC v. AUTO OWNERS 
INSURANCE COMPANY 


APPELLATE CASE NUMBER 2025-001045 


APPELLANT’S RESPONSE TO RESPONDENT’S MOTION TO 
DISMISS APPEAL 


EXHIBIT A – ORDER DATED 6/10/25 







STATE OF SOUTH CAROLINA 


COUNTY OF SUMTER 


PIEDMONT ROOFING SERVICES, LLC, 


Plaintiff, 


vs. 


AUTO-OWNERS INSURANCE COMPANY, 


                               Defendant. 


 


IN THE COURT OF COMMON PLEAS 


 


Civil Action No. 2022-CP-43-01681 


 


 


 


ORDER ON PLAINTIFF’S MOTION TO 


STAY PENDING APPEAL 


 


 


 THIS MATTER is before the Court on Plaintiff’s Motion to Stay Pending Appeal. The 


Court, having reviewed the motion and considered the record, finds that the Plaintiff has filed a 


timely Notice of Appeal from this Court’s Order granting partial summary judgment on Plaintiff’s 


bad faith cause of action, which was made final pursuant to Rule 54(b), SCRCP. The Court further 


finds that proceeding on the remaining claims while that appeal is pending could result in 


inconsistent outcomes, duplication of effort, or undue prejudice, and that a stay would serve the 


interests of judicial economy. 


 


IT IS THEREFORE ORDERED that all further proceedings in this matter are hereby 


STAYED pending final resolution of Plaintiff’s appeal to the South Carolina Court of Appeals. 


This the ___ day of May, 2025. 


 


 


 


 


(Judge’s signature on following page.) 
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Sumter Common Pleas


Case Caption: Piedmont Roofing Services, Llc VS   Auto-Owners Insurance Company


Case Number: 2022CP4301681


Type: Order/Other


So Ordered


s/ R. Kirk Griffin 2768
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