THE STATE OF SOUTH CAROLINA
In the Appellate Court

APPEAL FROM GREENVILLE COUNTY

Court of General Sessions RECEIVE})
William C. McMaster III, Circuit Court Judge JUL 22 202
SC Court of Appeals
Case No(s).:  2025GS2303685A
The State, Respondent.
Robert Daniel Mistretta, " Appellant.

Rule 203 Explanation of Issue

As required by Rule 203(d)(1)(B)(iv), SCACR, Robert Mistretta is appealing his sentence
because he was not given all of his pretrial confinement credit. The denial of credit was based on
an interpretation of SC 23-14-40. At the guilty plea, Mr. Mistretta’s attorney asked for the credit,
but that credit was denied

Date: July 16, 2025

305 East North Street Suite 123
Greenville, SC 29601
Attorney for Appellant

Other Counsel of Record:

Peyton C. Swancy, Esq.
Thirteenth Circuit Solicitor Office
305 E. North Street, Suite 325
Greenville, SC 29601

Attorney for Respondent
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J
STATE OF SOUTH CAROLINA SENTENCE ORDER IN THE COURT OF GENERAL SESSIONS
COUNTY OF Gissiiville ) INDICTMENT/CASE#: 2025 - GS - 23 - 03685A
) AW#: 2025GS2303685A
STATE VS ) Date of Offense:  8/16/2023
’ ) 16-03-0910
Robert Daniel Mistretta ) 8L, 0a0e§
AKA: SSN: ) CDR Code #: 0095
\
RACE: WHITE SEX: M DOB: Range of Offense: 0-30 years
In disposition of the above indictment comes now the Defendant who was D CONVICTED OF or PLEADS
TO: Att. Kidnapping Range of Offense Pled 0-30 vears
in violation of § 16-03-0910 of the S.C. Code of Laws, bearing CDR Cade # 0095
[] NON-VIOLENT VIOLENT [] SERIOUS MOST SERIOUS [[] Mandatory GPS []§17-2545
L nckidsd DaREE (CSC w/minor 1st or CSC w/minor 3rd)
L . esser Include efendant Waives
The charge is: [X] Asindicted O Offense, [ presentment to Grand Jury.
Thepleais:  [X] w/o Rec/Negotiations  [] Negotiated =] Recommendation
// 21 / é/ 106092 : ﬂ]
ég’wan‘pf;Pe?ton SC Bar # y for Defknd'ant SC Bah#
The Defendant s commitied t the x SCDC [ County Detention Center [J Home Incarceration Program
for a determinate term of / 5 days!momh ime Served DYO TE years and/or shall pay a fine
of § ; provided that upon the service of days/months/years/Time Served and or payment
of § ; plus costs and assessments as applicable™ ; balance is suspended with probation for months/years
and subject to SCDPPPS standard conditions of probation, which are incorporaled by reference.
The sentence shall run [[] CONCURRENT or [[] CONSECUTIVE to sentence on: @
- «
z The Defendant is to be given credit for time served pursuant to S.C. Code §24-13-40 to be calculated and applied by SCDC. 8' 3‘\ L
months [] Toinclude time spent on monitored house arrest prior to trial and sentencing. g g
O J
- A
SPECIAL CONDITIONS: "::—"—' ; <3 8'\
PTUP o a; T )
& Uy U & ™
X No Contact with Victim DDomestic Violence Intervention Program D Hold for Inpatient Treatment < d@ E g';,
9
‘x Sex Offender Registry pursuant to S.C. Code § 23-3-430 [[] SAC/MHC if necessary 8 - -;x:)i
[] Central Registry of Child Abuse and Neglect pursuant to S.C. Code § 17-25-135. _g, 5
B Other: \fisd' e Nt Pl’ e N 7RQ s }&'5) Restitution  § O
FINE: $
[(] RESTITUTION See Separate Order (20% per S.C. Code §24-21-190(B) )
§14-1-206 (Assessments 107.5 %) 3
14-1-211(A)(1) (Conv. Surch : " $100 $§ 10C.0¢
§ (A)(1) (Conv. Surcharge) Fine/Costs and Assessments are to be paid to the $100 3
§14-1-211(A)(2) (DUI Surcharge) $12
§56-5-2995 (DUI Assessment) Clerk of Court within  ———days/months 3
$25 $
§56-1-286 (DUI Breath Test) R—— $25 5
§14-1-212 (Law Enforce. Funding) E ™ El ‘V’E $ RA5.00
&\ $150 $
§14-1-213 (Drug Court Surcharge) \ - 41
§34-11-70(b)and(c), and 34-11-90(c)and(d) (Admin Fraud Check Court Costs) $50 $
§50-21-114(BUI Breath Test Fee) JUL 2 2 2025 $
: $40/ea $
§56-5-2942(J) (Vehicle Assessment) 18D 3 3 - ?S
3% to County (if paid in installments) ala -
SC Court of Appeals .,
Appointed PD or appointed other counsel, Proviso requires $500 be paid to Clerk $40 $
D during probation and shall be collected before any other fees L —
TOTAL $ |2 8. 3%

tion Fee to be paid to the Public Defender Fund

27280 1[9]15 ﬁ”f?ﬁ«% 4 sccazire

Court Reporter Judge Code Sentence Date Presiding Jufige [ 01/27/2025

N



WITNESSES

Lornie Dt {706/260

Greenville County Sheriff's Office

8/16/2023

DOCKET NO. 2025-GS-23-
PCS 2 6 5 A
The State of South Car n‘a

County of Greenville

COURT OF GENERAL SESSIONS
May TERM 2025
THE STATE
== vs. RECEIVED)
DIRECT PRESENTMENT o e
= HM_SEN ROBERT DANIEL MISTRETTA JUL 22 2025
SC Court of Appeals
ACTlON OF GRAND JURY
/ TRUE B‘IJLL
T FOREMAN GRAND. JURY
Foreperson of Grand Jury
VERDICT Indictment for
0095
ATTEMPTED KIDNAPPING
VIOLATION § 16-03-0910
A Certified Copy
Foreperson of Petit Jury i
Date: ENTERED

Clerk of Court C.P. & G.S. & Family Court
? Greenville Counr% SC

ACCT Dated: /-~ /77
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
) ATTEMPTED KIDNAPPING
COUNTY OF GREENVILLE )
At a Court of General Sessions, convened on MAY 2 7 2025 the Grand Jurors of Greenville

County present upon their oath:

That ROBERT DANIEL MISTRETTA did in Greenville County, on or about the 16th day of August, 2023,
attempt to unlawfully seize, abduct, confine, inveigle, decoy, kidnap, abduct or carry away J.M.H, without the

authority of law. This is in violation of §16-03-0910 of the South Carolina Code of Laws (1976) as amended.

RE CEIvERy

JUL 22 g5
SC Court of Anpegle

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

@@Lp{gﬁ &= BAR # 106092



