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Left hand on the Bible raise yourTHE CLERK:1

Do you solemnly swear or affirm to tell theright hand.2

truth, the whole truth, and nothing but the truth so help3

you God?4

KENDELL GAMBLE: Yes, ma'am.5

THE CLERK: Thank you. Do you solemnly swear or6

affirm to tell the truth, the whole truth, and nothing but7

the truth so help you God?8

JAYME GAMBLE: Yes.9

MS. PARKER: Your Honor, before the Court is10

Kendell Alan Gamble 2018 -GS-33 - 00121 and also Jayme11

Deshawn Gamble 2018-GS-33-120 both of these individuals12

are here on these indictments. They have been true billed13

by the grand jury. Kendell Gamble is represented by Mr.14

Jonathan Hiller. And on this indictment it is a 24 count15

He's pleading to several counts and I'll callindictment .16

He's pleading to Count 1 burglary first, Countthem out .17

2 attempted armed robbery, Count 15 kidnapping, Count 1618

attempted murder, Count 17 attempted murder, Count 2019

attempted murder and. Count 24 possession of a weapon20

during the commission of a violent crime. He's pleading21

straight up without any negotiations or recommendations22

from the State.23

Jayme Gamble is represented by Mrs. Laura24

Hiller . And he ' s pleading to Count 1 burglary in the25
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Count 2 on that indictment attempted armedfirst degree.1

robbery, Count 15 kidnapping, Count 16 attempted murder,2

Count 17 attempted murder and Count 20 attempted murder.3

He's also pleading to possession of a weapon during the4

commission of a violent crime and failure to stop for a5

blue light. He is also pleading straight up without any6

recommendations or negotiations from the State. Your7

Honor, we have numerous victims that are present here that8

at the appropriate time that they would like to speak. I9

also have a presentation on the facts and have a short10

video at the appropriate time.11

THE COURT: All right.12

MRS. LAURA HILLER: Your Honor, I did just want13

The only recommendation orto clarify one thing.14

negotiation was that you would recommend concurrent.15

Concurrent that is correct, Your16 MS . PARKER :

Honor, that any sentence impose by the Court would run17

18 concurrent .

THE COURT: All right. Mr. Jayme Gamble, you19

are pleading guilty to burglary first degree which carries20

a minimum of 15 years and a maximum of life; is that21

22 correct?

JAYME GAMBLE: Yes, sir.23

THE COURT: All right. You need to speak up.24

And you are pleading guilty to armed robbery which carries25
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a maximum of 20 years; is that correct?1

JAYME GAMBLE: Yes, sir.2

And you're pleading guilty toTHE COURT:3

kidnapping which carries a maximum of 30 years?4

JAYME GAMBLE: Yes, sir.5

Pleading guilty to attempted murderTHE COURT:6

which carries a maximum of 30?7

JAYME GAMBLE: Yes, sir.8

Another count of attempted murder9 THE COURT:

which carries a maximum of 30?10

JAYME GAMBLE: Yes, sir.11

Another count of attempted murder12 THE COURT:

which carries a maximum of 30?13

JAYME GAMBLE: Yes, sir.14

And possession of a weapon during15 THE COURT:

the commission of a violent crime which carries up to five16

years; is that correct?17

JAYME GAMBLE: Yes, sir.18

And you are pleading guilty to19 THE COURT:

failure to stop for a blue light which carries a minimum20

of 90 days and a maximum of three years; is that correct?21

JAYME GAMBLE: Yes, sir.22

THE COURT: All right. And, Mr. Kendell23

Gamble, you are pleading guilty to burglary first degree24

which carries a minimum of 15 and a maximum of life; is25
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that correct?1

KENDELL GAMBLE: Yes , sir.2

And you are pleading guilty toTHE COURT:3

attempted armed robbery which carries up to 20?4

KENDELL GAMBLE: Yes, sir.5

You are pleading guilty to6 THE COURT:

kidnapping which carries up to 30 years?7

KENDELL GAMBLE: Yes, sir.8

And you are pleading guilty toTHE COURT:9

attempted murder. You're pleading guilty to three counts10

Each count carrying up to 30 years in jail; isof that .11

that correct?12

KENDELL GAMBLE: Yes, sir.13

And you are pleading guilty toTHE COURT:14

possession of a weapon during the commission of a violent15

crime which carries up to five years; is that correct.16

KENDELL GAMBLE: Yes, sir.17

THE COURT: All right. Now, Mr. Jayme Gamble,18

you understand that you do not have to plead guilty?19

KENDELL GAMBLE: Yes, sir.20

Go over all of this with both of youTHE COURT:21

Jayme Gamble to answer first and I wantand I want Mr .22

Kendell Gamble to answer second, okay?23

KENDELL GAMBLE: Yes, sir.24

THE COURT: All right. I want you both to25

6
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understand you do not have to plead guilty. If you would1

rather have a jury trial instead, all you have to do is2

ask and I'll make sure you give get one. You understand3

that?4

JAYME GAMBLE: Yes, sir.5

KENDELL GAMBLE: Yes , sir.6

You understand that if you have aTHE COURT:7

jury trial the burden of proof is on the State of South8

They would have to prove you guilty beyond aCarolina .9

reasonable doubt?10

JAYME GAMBLE: Yes, sir.11

KENDELL GAMBLE: Yes, sir.12

Also if you had a jury trial, youTHE COURT:13

have a jury made up of 12 people and it would have to take14

all 12 members of that jury to agree unanimously to15

convict you before the Court could sentence?16

JAYME GAMBLE: Yes, sir.17

KENDELL GAMBLE: Yes, sir.18

Also at your trial each one of yourTHE COURT:19

lawyers would have the right and the opportunity to20

cross-examine and confront each and every one of the21

State's witnesses?22

JAYME GAMBLE: Yes, sir.23

KENDELL GAMBLE: Yes, sir.24

Also at your trial you could comeTHE COURT:25

7
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over here, you could be sworn in. You could take the1

witness stand and you could testify if you like.2 However,

it ' s important to understand that you do not have to3

testify because you have the constitutional right to4

And if you choose to exercise that right,remain silent.5

I would tell the jury they cannot use that against you in6

I would tell the jury the fact that you did not7 any way.

testify is to have absolutely no prejudice against you. I8

would even go so far as to tell the jury they cannot even9

talk about that fact in the jury room. You understand10

that?11

JAYME GAMBLE: Yes, sir.12

KENDELL GAMBLE: Yes, sir.13

You understand that if you had aTHE COURT:14

trial or with this plea if you're not happy with something15

that takes place, you can appeal it, but you got to do so16

within ten days. Do you understand that?17

JAYME GAMBLE: Yes, sir.18

KENDELL GAMBLE: Yes, sir.19

THE COURT: All right. Do you want to waive20

these rights to a jury trial and go ahead and plead guilty21

today?22

JAYME GAMBLE: Yes, sir.23

KENDELL GAMBLE: Yes, sir.24

You satisfied with your lawyer?THE COURT:25

8
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JAYME GAMBLE: Yes, sir.1

KENDELL GAMBLE: Yes, sir.2

Have you had enough time with yourTHE COURT:3

lawyer?4

JAYME GAMBLE: Yes, sir.5

KENDELL GAMBLE: Yes, sir.6

Has your lawyer answered all of yourTHE COURT:7

questions?8

JAYME GAMBLE: Yes, sir.9

KENDELL GAMBLE: Yes, sir.10

THE COURT: Has anybody promised you anything to11

get you to plead guilty?12

JAYME GAMBLE: No, sir.13

KENDELL GAMBLE: No, sir.14

Anybody threatening you in any wayTHE COURT:15

to make you plead guilty?16

JAYME GAMBLE: No, sir.17

KENDELL GAMBLE: No, sir.18

Are you under the influence of anyTHE COURT:19

drugs or alcohol at this time?20

JAYME GAMBLE: No, sir.21

KENDELL GAMBLE: No, sir.22

THE COURT: Are you guilty?23

JAYME GAMBLE: Yes, sir.24

KENDELL GAMBLE: Yes, sir.25

9
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Have you understood all of myTHE COURT:1

questions?2

JAYME GAMBLE: Yes, sir.3

KENDELL GAMBLE: Yes, sir.4

Have you answered me truthfully?THE COURT:5

JAYME GAMBLE: Yes, sir.6

KENDELL GAMBLE: Yes, sir.7

THE COURT: All right, thank you.8

Solicitor .9

MS. PARKER: Thank you, Your Honor. This10

incident occurred on a Friday morning July 21st 2017 at11

approximately -- it was a little before 7:30 in the12

Ms. Hattie Pernell who resides onmorning . at13

Road in the Mullins area of Marion County. Ms .14

Hattie Pernell was up that morning getting ready for work15

about to iron clothes and she heard what sounded like a16

She looked out the window and didloud knock on the door.17

not recognize the truck in the driveway, looked out the18

peephole and did not recognize these individuals that were19

She went and woke up a Ms . Lawandaknocking at her door.20

Williams that was asleep in the residence, that is her21

There were alsograndchild's mother that was there.22

And got Lawanda up and Lawanda alsochildren in the home.23

said I don't recognize this truck I don't know who they.24

Something didn't seem right to Ms. Hattie and she picked25

10
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up her cell phone and dialed 9-1-1 and about that time the1

These individuals busted in Ms.door was busted up.2

Hattie's home. They had guns. They had weapons. They3

started hollering for them to get down on the floor,4

pulled the guns on these women and children that were in5

the home .6

She had dialed 9-1-1 and press send, but when he7

hollered put down your phone, of course, these individuals8

didn't realize that the call to 9-1-1 already gone9

And so she placed the phone down and so athrough .10

dispatcher here in Marion County thought that something11

wasn't right, could hear the commotion in the background,12

could hear hollering and screaming where's the money, get13

down on the floor, where's the money and women screaming14

And so this dispatcher did a very goodin the background.15

job that day with this call and thought that she needed to16

send deputies out to this residence and so deputies did17

respond to the residence.18

Before I get to what happened after deputies19

I'll talk about what they did in the house.responded,20

They demanded money from these women and children. There21

were four children total in the residence a ten year old22

by the name of Jasmine, a 16 year old Merdick (sic) , 1423

Lawanda ' s son and five yearyear old Dennis who was Ms .24

Three of the children were Ms. Hattie'sold Jacari (sic) .25

11
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They were all woken by this incident andgrandchi ldren .1

They had guns put to theirtwo of the women were slapped.2

And even when they kept demanding money, Ms. Hattiehead .3

and the ladies in the house didn't know what they were4

talking about. These individuals were corresponding with5

somebody on the cell phone on the other end of the phone.6

And one of the ladies heard from the other end of the7

phone just kill them all and so they were terrified for8

their life.9

At one point they grabbed Jacari, who is five10

and put a knife to his throat trying to up theyears old,11

intimidation, up the threats because they thought there12

was some money there that they could get and threaten this13

child, threaten to cut his fingers off if these women14

didn't produce the money. So when law enforcement15

responded to the residence, they did get there rather16

quickly. Deputy Causey was the first. Deputy Causey17

along with Deputy Herring were the first two to arrive.18

And Deputy Causey kind of parked his car kind of by the19

driveway. Deputy Herring a little further back. And they20

were waiting on backup to get there, but Deputy Tracy21

Causey wanted to go ahead and clear the backyard, kind of22

clear the back portion of the residence. So he had his23

county issued shotgun that he retrieved from his patrol24

car and went around the back of the residence.25 Deputy

12
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Causey did not realize that these two individuals just1

prior to him walking around the backside of the house,2

they had ran out of the side door of the house and3

actually were hiding behind what looks like a storage4

barn, like a storage building. And you'll see shortly5

hear in the video when they decided to make a run for it,6

they did fire three shots at Deputy Causey. One of the7

shots actually got so close to him that it struck his8

shotgun and actually knocked the shotgun out of his hand.9

And he then later grabbed it and tried to, you know, to10

use it to fire some shots, but it was disabled because,11

you know, that -- one of the shots had actually hit his12

shotgun. These two individuals run, jump in the Dodge13

Durango that they were driving. It was a rental car that14

they had. They had carefully planned this out. The15

rental car had a North Carolina license plate. They had16

put a South Carolina license plate on top of the North17

Carolina plate.18

They proceeded to back out of the driveway and19

they're going to run from the police and they're not going20

So you have Deputy Herring along with Deputy21 to stop.

Cribb and Trooper Jimmy King also hears what's going on on22

You have several law enforcement officersthe radio.23

responding and this chase ensues throughout the county at24

some instances well in excess of 100 miles an hour. And25

13
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eventually you'll see here shortly on the video ends with1

a crash right here outside of the City of Marion. There2

was a civilian vehicle that was struck and then when3

deputy excuse me -- when Trooper King follows after them4

when they lose control of the vehicle and go into like a5

grassy area off like the main highway, he's able to6

disable their vehicle by hitting it in the side and then7

Jayme Gamble was the driver ofhe jumps out and runs.8

He ran from the vehicle and Trooper Kingthat vehicle .9

was able to catch him and apprehend him and he was10

The passenger, I believe,arrested there on site.11

surrendered and put his hands up and never tried to run12

from the car.13

So, Your Honor, I guess, to try to sum this up14

from the time they run from the house through some of the15

home surveillance video we have and then through various16

we have sight on them. We havedash cam videos we have,17

our eyes on them throughout these videos up until the18

point they're both apprehended. And so no question at all19

in the State's case that it was them. While they were20

driving and during part of the chase and the video ' s going21

to touch on this, but I want to point out because it ' s not22

-- doesn't jump out at you when you're watching the video.23

One of the accounts of attempted murder --of course,24

they're pleading to one count to attempted murder for25

14
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Deputy Causey for firing those three shots at him. You ' 111

hear that on the video.2

Constable Glen Turner had heard what was going3

And you'll seeon on the radio and he was responding .4

when they're on one of our roads here in Marion County5

they take a right at the firstthey -- during the chase,6

stop sign and go down that road and deputy constable7

excuse me -- Constable Glen Turner was just coming from8

the opposite direction and they fire a shot into his9

Fired two shots at him. One shotwindshield, two shots.10

One shot goes in the front of theI had a picture.11

windshield right there at his rear view mirror, so would12

have been inches from his head and he pose no threat to13

He was just literally just responding to the callthem .14

He was not inand was coming in the opposite direction.15

And also I have a picture of the shotgunpursuit of them.16

that shows, you know, where it was hit. It was actually17

very close to Deputy Causey's body when that bullet struck18

the shotgun.19

They also right before this chase ends that you20

see there at the intersection coming into the City of21

Marion and Trooper King makes reference to this in the22

video there were shots fired from the passenger side of23

the vehicle at him right before the chase ended. They24

were firing shots out the car at him. Certainly they were25

15
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indicted for, I think, two additional counts of attempted1

murder, but in consideration of this plea, the State did2 /

It was two rather large indictmentstry to pair it down.3

And they're pleading to about eight or ninepaired down.4

I'm trying to think if I'm leaving anythingcounts each.5

And at theout other than I want to play the video.6

appropriate time, I know Deputy Causey wants to speak and7

Parnell may want to speak also and also the sheriff.8 Ms .

Obviously, you know, we indicted the burglary first degree9

because they entered the house with the weapons and10

immediately pulled them on the ladies that were in the11

home .12

THE COURT: All right. Go ahead and play it.13

MS. PARKER: Your Honor, I prepared three pieces14

This first video is the homeowner'sof video.15

surveillance footage and has no sound. And then16

immediately after this you'll see a clip from Deputy17

Herring's dash cam and kind of what happened when he18

arrived at the house . You can kind of -- by seeing this19

video and then listening to and seeing the second one,20 you

can kind of see when the shots were fired at Deputy21

And then the final video I'm not going to show22 Causey .

the whole chase, but we edited to just show the last few23

moments of the chase. It was a very high speed chase and24

you can see how there were several civilian cars that were25

16
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put in danger and one that actually hit.1

(WHEREUPON, videos played for the Court.)2

MS. PARKER: Your Honor, that last video was3

Trooper Jimmy King. And right after he crashed his4

he did a foot chasevehicle into the defendant's vehicle,5

and eventually apprehended Jayme Gamble, but you saw on6

the video when his car hit the curve, you kind of see it7

kind of knocked his camera loose. He did suffer a8

concussion to the head where his head hit the top of his9

And not long after this, you know, sufferingpatrol car.10

from headaches eventually he's now on medical retirement11

He was willing to come, youand he'.s not here today.12

know, had this gone to trial and would have been available13

as a witness for us.14

THE COURT: All right. Anybody else?15

CORPORAL TRACY CAUSEY: Your Honor, I'm just16

asking that you set an example not just for the people in17

Marion for this nation. It's possible cop killers18

teaching people, teaching and just set a lesson and set19

the standard high as you can. And sentence as high as you20

can if possible.21

THE COURT: • Give me your name for the record if22

you don't mind?23

CORPORAL TRACY CAUSEY: Tracy Causey. Corporal24

Tracy Causey with the Marion County Sheriff's Office.25

17
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THE COURT: Thank you.1

All right, anybody else?2

MS. PARKER: This is Lawanda Williams.3

LAWANDA WILLIAMS: Your Honor, I just ask that4

This is hard for me and myjustice be served today.5

family. And I just think people really realize how hard6

If you haven't been through this, you can'tit is for us.7

You can't really say, oh, it's justreally speak on it.8

an every day a crime. No. After this, I stood outside9

and I saw the yellow tape around the house, God, this10

I know it was nothing butcould have been a murder scene.11

the grace of God that we got out of that house alive, and12

the police department and the dispatcher. And I just ask13

for justice to be served today because this is something14

We all go to counseling.we still live with every day.15

My son he jumps in his sleep. He ask me, mom, do you16

still think about it. I think about it every day. And I17

just ask for justice to be served, that's all.18

THE COURT : Thank you .19

Sheriff .20

SHERIFF BRIAN WALLACE: Your Honor, I stand21

before you today as the sheriff of Marion County elected22

by the citizens of this county to serve and protect. Your23

I can tell you that on that day one of theHonor ,24

sheriff's worse fears was to lose an officer in the line25

18
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On that day, at least three officers could haveof duty.1

I believe in my heart if we had not gotlost their lives.2

there that every member in that house would have been3

And you can look at the video to see that ourkilled.4

officers could have easily been killed.5

Your Honor, I ask you today to send a message6

that can be heard across this community that this type7

acts by two individuals dressed in three-piece suits,8

drives from Georgetown to Marion County and commits these9

acts of violent will not be tolerated in our community.10

every day when an officer puts a badge on, weYour Honor,11

know that we may not come home that night, but those four12

those four children in their house have a right tokids ,13

be safe and secure, no matter what the circumstances they14

were there for, whether it's money, dirty money, whatever15

those four children have a right to bethe case may be,16

safe in their home.17

I think it's my duty to ask you toYour Honor,18

serve justice that can be served. A picture is worth a19

thousand words . It's not many cases in my 19 years as a20

law enforcement officer that is on video from beginning to21

I ask you as you seen on the tape it shows -- it'send.22

not somebody's word, it's not witness statement, it's23

there. As I stated, a picture is worth a thousand words.24

Thank you .25

19
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THE COURT: Thank you.1

Anything else?2

MS. PARKER: No, Your Honor. The State would3

just ask that you, you. know, would hand down a sentence4

that just reflects the severity and the gravity of the5

We certainly thank the Marion County Sheriff'ssituation .6

Office and all local law enforcement for their7

Their agency did a good job with getting uscooperation .8

everything we needed to prosecute this matter.9

The recommendation is concurrent?THE COURT:10

Yes, sir, that's my recommendationMS . PARKER :11

is the sentences be served concurrently.12

Law enforcement okay with that?THE COURT:13

SHERIFF BRIAN WALLACE: Yes, sir.14

THE COURT: All right, Mrs. Hiller.15

MRS. LAURA HILLER: Your Honor, you seen and16

heard some horrible facts. Your Honor, I know it's not17

every plea that the State choses to put video evidence up.18

Especially since from day one our clients have been saying19

It was awful. We shouldn't have done it.this happened.20

They never asked the State to put these people, the21

deputies or the families through a trial, Your Honor, not22

from day one they've come to us.23

Jayme is an incredible client. He really his24

is. He's here. His mother is here. His aunt is here.25

20
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They support him and are incredible women as well. Jayme1

He ' s never ask me forhas never ask me to get him off.2

anything, but the best plea that we can possibly get. And3

we're standing here today pleading straight up, which is4

And he ' snot a great place to be as you know, Your Honor.5

doing that because he knows that this is the best it's6

going to get, Your Honor, based on what happened. He7

knows that .8

But let me tell you a little bit about Jayme.9

He's 33 years old, has minimum record, Your Honor. He10

but it's possession with intent to distribute. He has11

They range from five to 12 .five children. He12

understands and he told me this back here today, but I was13

thinking about this earlier as well that if you were to14

give him the mandatory minimum today, the very least that15

he could get, his baby is going to be 20 years old when he16

gets out of jail or prison and he knows that. He ' s only17

33 and that's almost half of his life again, Your Honor,18

and he knows that . He knows that ' s what he is facing19

today. He has expressed extreme remorse for what has20

happened .21

I will tell you two weeks before this incident22

his father or it's actually his step father that raised23

him, his father had died of cancer. They buried him end24

This happened just in the middle of July, Yourof June.25

21
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They were going through a great deal . They were1 Honor .

It excuses nothing. They are notunder a lot of stress.2

asking me to tell you that it does, but that's what was3

going on. They wanted to care for their mother. And they4

went to their mother before it happened and said we're5

going to take care of mama, that's what they told her.6

I think there's a lot more about theYour Honor,7

facts that Mr. Hiller might go into. I'm not going to8

His mother is going to speakaddress them any further.9

once we're done on his behalf and maybe his aunt as well10

But we ask you to see that this is one dayI ' m not sure .11

And even the minimum sentence, Your Honor,in 33 years.12

It's a huge amount of time.is significant.13

I know the officers were asking you to set an14

I would just remindexample about potential cop killers.15

No one died thatthe Court that no one got shot that day.16

There's been many cases in this courtroom andday.17

courtrooms around South Carolina where people died and got18

20 years, Your Honor, got 25 years. These are not. This19

is a case where lots of bad things could have happened,20

but we are very grateful they did not . My clients are21

very grateful that nothing worse happen that day than22

happened . And we ask you to remember that through it all23

everyone is still here today and are fortunate of that.24

THE COURT: Thank you.25
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Mr. Hiller.1

MR. JONATHAN HILLER: Your Honor, Jonathan2

Hiller on behalf of Kendell Gamble stands before you today3

with no prior record. He's 30 years old. Your Honor,4

in those 30that says something. He hasn't committed5

Twenty year olds getyears had nothing on his record.6

I'm saying 30 years is enough time for someonerecords .7

He stands before you todayto get a significant record.8

He knows that ' s changingwith nothing on his record.9

After today, when he sees the light oftoday, Your Honor.10

day if he's still lucky, he's eligible for anything that11

He knowsrises to this level. I discuss that with them.12

that not only is he getting two most serious charges on13

the hour or so that dayhis record as a result of those14

on July 21st, Your Honor.15

The sentence sheet reflects their Georgetown16

address and the State in their presentation mentioned that17

A burning question in everyone'sthey're from Georgetown.18

mind after this was what are these two Georgetown boys19

doing in the middle of Marion at a mobile home, how, why.20

There a few pieces of evidence in their car, some21

addresses , which was that address on Vinson and there were22

Why they were in the area was answereda couple of names.23

by my client, Your Honor. At the request of the State24

after reviewing the evidence, we sat down. We debriefed.25
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He told them why he was there. He didn't hide what he1

did. He didn't minimize his actions. He confessed, Your2

I wrote a letterThis never was a case for trial .3 Honor .

back to the Solicitor's office back on the 13th of March4

telling him it wasn't a trial and asking for a chance to5

But one of the things we did ismitigate before today.6

both confess and explain what was going on.7

what was going on is -- and I get noYour Honor,8

disrespect to anyone in that mobile home that was at least9

according to someone in SCDC from Marion a place where10

significant drugs and money could be found. I think11

that's kind of why there's four security cameras around12

But they went therethe little mobile home, Your Honor.13

looking for drugs and money trying to score a big lick14

that someone in the department of corrections using a cell15

phone told them about, trying to get a cut, pressured them16

to do this thing.17

They didn't go in there to rob women and18

children, Judge, that's who was in that house, but they19

did not go there to terrorize women and children. What20

happened, happened. It is on audio. One of the only21

things I can clearly hear I will say there's screaming,22

but one of the things you can clearly hear my client say23

is calm down and it will be all right. I'm not here today24

all I can say, Your Honor, is had they gone to trial25 to
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we would have tried to show that not everything alleged to1

have happened in that home did happen in that home . You2

It will be allcan clearly hear people say calm down.3

right. No one was hurt in that house, Judge. Not4

physically any way.5

Your Honor, I know every case is different and I6

try to .think about cases that have made news for their7

scale and their news worthiness. And again I recognize8

that they are differences, but I've thought about it.9 My

client knows that significant times have all been this10

And I would ask the Court to consider something in11 case .

the range of 20 years. I only mention this because of the12

aspect of law enforcement, but when an unarmed black man13

was shot in the back in Charleston. Michael Slager14

received 20 years.15

The Walter Scott family is without a father,16

without an uncle, without a grandfather, Judge. A life17

was lost. Here we do not have any lost of life. And18

that's not necessarily something that my client can take19

credit for, but, Judge, it's true we're here today taking20

ownership of what happened, pleading guilty to the facts21

as brought by the State at least to these serious charges22

brought by the State saving the State from the cost and23

expense of a multiple day trial.24

They know that they're guilty.25 It ' s always been
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I just don't want thea plea, Judge. that to be lost1

on the Court in the face of the evidence that they admit2

to what happened. Of course, you have to plead guilty.3

They pled guilty before the State showed it. They are4

guilty and they're here to take ownership of that.5 Your

Honor, they never did get a bond. As, you know, you've6

heard this case twice now in the context of bond.7 So

we're on the 376 days of jail time from July 21st until8

today I calculated that is 376 days.9

Your Honor, briefly to just -- just to let you10

know like something about how this could happen because it11

doesn't seem like how could this happen. They just came12

I do think you can see in that video that they13 out .

didn't know trooper or Mr. Causey was in that backyard,14

Your Honor, that was a surprise thing. It happened. I'm15

not saying -- they did not. If they knew you were there16

and they wanted go out there and do something, they could17

have. His back to them, Judge. They ran for it. They18

saw him. And then things just went so terribly side ways.19

I just don't think that their -- had any intent to do what20

she said that they did, Judge.21 It's hard for me to

explain that, I guess. If they wanted to do something,22

they would have. And I just want you to keep that in23

mind, Your Honor. My client's cooperation. His lack of a24

record and just ask that you hand down a sentence you see25
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I do believe my client would like toas appropriate.1

speak if the Court would have a minute to hear from him.2

THE COURT : Sure .3

Judge, I have one more thing to sayMS. PARKER:4

if that's okay.5

THE COURT : Okay .6

I failed to mention in the State'sMS . PARKER :7

presentation of the facts that when the cops pulled up,8

they did send Ms. Hattie Parnell outside and had9

threatened her and told her she better send the cops away.10

So we did have on video she met with Deputy Causey and11

Oh, nobody's inside just mysaid nothing's wrong:12

And so they did know that the cops were therechildren .13

and then sent her out to get rid of them.14

THE COURT: All right.15

KENDELL GAMBLE: Your Honor, on behalf of me and16

I just want to apologize to each and everymy brother,17

person that's involved in this situation, even though I18

know it's probably held less than a grain of salt. I j ust19

want to go on record that saying we are remorseful and we20

do apologize.21

THE COURT: All right. Yes, sir.22

JAYME GAMBLE: Same thing. Same thing, sir.23

THE COURT: Any family?24

Yes, this is Ms. DebraMRS. LAURA HILLER:25
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This is their mother.1 Grant .

Your Honor, my name is DebraMS. DEBRA GRANT:2

I'm the mother of these two men first born and3 Grant .

second born. And you see them standing before you and4

that's how they grew up together. And even after this5

took place, which I have no excuse for them,6 so sorry I

apologize to everybody that was involved. But in talking7

to them, they concern was the charges . Jayme say, Ma, if8

I can take the whole charge and send Kendell home I would9

do that. Kendell said, Ma, I had my share in it. I stand10

with James, so they love each other. They always11 I

just ask for mercy of the Court because at the end of the12

day they are somebody's child too. They are my kids. I13

just ask for mercy of the Court.14

MRS. LAURA HILLER: This is Ms. Keshia Gamble.15

MS. KESHIA GAMBLE: My name is Keshia Gamble16

their aunt . I want everybody to know they ' re good boys17

and I know them their whole life. And I just want to18

apologize to the victims and everybody involved in this.19

And just asking for mercy from the Court for a lesser20

sentence. Thank you.21

THE COURT: All right.22

23 MRS. LAURA HILLER: Your Honor, if we could

reiterate what his family has said,24 I have never seen a

case with people facing so much time that never once did25
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they try to put anybody else under the bus. It was never,1

well, he did this, this and this, no. These boys have2

They stand by each other and as ansupported each other;3

act of men not of boys, Your Honor.4

THE COURT: All right. Anything else?5

MR. JONATHAN HILLER: No, Your Honor.6

THE COURT: I accept the plea. And find that7

they did so freely, intelligently and with the advice of8

two lawyers.9

(WHEREUPON, a pause in the proceedings.)10

THE COURT: All right. All of these sentences11

I will give them 376 days credit.will be concurrent.12 In

reference to both of them in reference to the burglary13

first degree, the sentence of the Court will be 50 years.14

In reference to the armed robbery, it will be 20 years.15

In reference to the kidnapping 30 and the other kidnapping16

30, the other kidnapping 30 and in reference to the17

attempted murder 30, in reference to the possession of a18

weapon five, in reference to failure to stop for a blue19

light three. All run concurrent.20

21 END OF REQUESTED TRANSCRIPT

22
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CERTIFICATE OF REPORTER1

2

)STATE OF SOUTH CAROLINA3

)
)COUNTY OF FLORENCE4

5

I, Keshia Reed, Court Reporter in and for the6

State of South Carolina At Large, do hereby certify that7

the above-entitled cause was heard as hereinafter set out;8

that I was authorized to and did transcribe the said9

proceedings; and that the foregoing and annexed paged,10

numbered 1 through 30, inclusive, constitute a true and11

accurate transcription of my stenographic report of the12

said cause taken during the said hearing. In the Court of13

General Sessions for Marion County, South Carolina, on the14

1st day of August, 2018.15

I do further certify that I am neither of kin,16

counsel nor interest to any party hereto. In witness17

whereof, I have hereunto affixed my signature this 1st day18

of May 2019.19

20

21

22

Keshia Reed, Court Reporter23
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STATE OF SOUTH CAROMNj^Fp |8 AH 9:)58
) IN THE COURT OF COMMON PLEAS

COUNTY OF MARION ),
!.» .

JAYME DELSHON GAMBLE# 356776 }
Full name and prison number (if any) of Applicant. )

)
) APPLICATION FORv.

)
State of South Carolina ) POST-CONVICTION RELIEF

)

INSTRUCTIONS - REAP CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. Ifnecessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis ofprosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and
costs ofthe proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted.

\

1 . Place of detention Lieber Correctional Institution. 136 Wilborn Avenue.

P.O. Box 205, Rideeville. SC 29472.

2. Name and location of Court which imposed sentence Court of General Sessions for

Marion County. 100 West Court Street P.O. Box 295. Marion. SC 29571

3. Name(s) of co-defendant(s) (if any) Kendell Gamble

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:

(a) # 2018-GS-33-00121

(b) NA

(c) NA

5. The date upon which sentence was imposed and the terms of the sentence:

Revised 3/2003
1
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(a) FTSFBL 3 YRS — Sentences imposed on August 1. 2018

(b) Kidnapping 30 years

(c) Attempted armed robbery 20 years

(d) Attempted murder 30 years ( 3 counts)

€ Burglary 1st degree 50 years

ff) Firearm provision 5 years

Check whether a finding of guilty was made:6.

(a) after a plea of guilty X

(b) after a plea ofnot guilty	

(c) after a plea of nolo contendere

Did you appeal from the judgment of conviction or the imposition of sentence?7.

Yes

8. If you answered ''yes" to (7), list:

(a) the name of each Court to which you appealed:

i. Court ofAppeals for the State of South Carolina

n.

in.

(b) the result in each such Court to which you appealed:
Voluntarily dismissed appeali.

11.

in.

the date of each such result:(c)

October 12. 2019i.

11.

iii.

if known, citations of any written opinion or orders entered pursuant to such

results:

(d)

NA

iii.

9. If you answered "no" to (7), state your reasons for not so appealing:

(a) NA

Revised 3/2003
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(b)

(C)

10. State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

(a) Applicant was provided with ineffective assistance of counsel in violation ofhis

	 Sixth Amendment rights before and during his guilty plea:

(b) for representing Petitioner under a conflict of interest

(c) for failing to move to dismiss the armed robbery count

(d) for failing to move to dismiss the attempted murder counts involving Constable

	 Glen Turner, and Deputies Jonathan Herring and Daniel Cribb

(e) for failing to investigate the facts of the case

(f) for failing to explain the consequences of a negotiated plea agreement versus an

	 open plea

(gl for failing to ensure that the Court explained the nature of each offense and

	 elements that had to be proven for each offense

(Tf> for failing to move to reduce the Burglary 1 st degree count to Burglary 2nd

	 degree

1 1 . State concisely and in the same order the facts which support each of the grounds set out

in (10):

(a) See Memorandum of Supporting Facts for all claims of ineffective assistance of

	 counsel

(b)

(c)

12. Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? No

(b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief? No

(c) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)? No

(d) any other petitions, motions or applications in this or any other Court? No

13. If you answered "yes" to any part of ( 1 2), list with respect to each petition, motion or

Revised 3/2003
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application:

(a) the specific nature thereof:

NA1.

11.

111.

iv.

(b) the name and location of the Court in which each was filed:

NA1.

m.

iv.

(c) the disposition thereof:

NAl.

u.

in.

iv.

(d) the date of each such disposition:

NAl.

u.

ill.

iv.

(e) if known, citations ofany written opinions or orders entered pursuant to each such

disposition:

i. NA

n.

iii.

iv.

14. Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

No

15. Ifyou answered "yes" to (14) identify:

(a) which grounds have been presented:

Revised 3/2003
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i. NA

u.

HI.

(b) the proceedings in which each ground was raised:

i. NA

ii.

111.

1 6. If any ground set forth in (1 0) has not previously been presented to any Court, State or

Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented:

(a) Ineffective assistance of counsel claims are usually raised in a post-conviction

	 motion.

(b)

(c)

1 7. Were you represented by an attorney at any time during the course of:

(a) your arraignment and plea? Yes

(b) your trial, if any? NA

(c) your sentencing? Yes

(d) your appeal, if any, from the judgment of conviction or the imposition of

sentence? Yes

(e) preparation, presentation or consideration of any petitions, motions or

with respect to this conviction, which you filed? NA

1 8. If you answered ''yes" to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:

applications

During guilty - Lauren Hilleri.

ii. Sentencing — Lauren Hiller

iii. Appeal — NA

(b) the proceedings at which each such attorney represented you:

During guilty plea — Lauren Hillerl.

ii. During sentencing — Lauren Hiller

iii. On appeal — NA

Revised 3/2003
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1 9. State clearly the relief you seek in filing this application:

Vacate the convictions/sentences for all counts, so that Petitioner can proceed to trial on

the charges, or so that he can enter a knowing and intelligent guilty plea.

20. Are you now under sentence from any other court that you have not challenged?

No

Revised 3/2003
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STATE OF SOUTH CAROLINA )
) VERIFICATION

County ofMARION )

I, Jayme Delshon Gamble, being duly sworn upon my oath, depose and say that I have
subscribed to the foregoing application; that I know the contents thereof; that it includes every
ground known to me for vacating, setting aside or correcting the conviction and sentence
attacked in this application; and that the matters and allegations therein set forth are true.

licit

SWORN to and subscribed before me this
day of 	 ,2

/ Notary Public

My Commission Expires: 7^//^2 O

(L.S.)

* ^ ^
i

CP f£\

*
&
<P

Revised 3/2003
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FILED

APPLICATION TO PROCEED WITHOUT W 9; 59
OF COSTS AND AFFIDAVIT

IN SUPPORT THEREOF

I, Jayme Delshon Gamble, hereby apply for leave to proceed in this action without prepayment
of fees or costs or security therefor. In support of my application I declare under penalty of
peijury that the following facts are true:

(1) I am the applicant in this action and I believe I am entitled to redress.

(2) Because ofmy poverty I am unable to pay the costs of said proceeding or give
security thereof.

Qa/tA & Oi L'dMi -rn
/ / Applicant

SWORN or affirmed to and subscribed before me this
day of ft?*, * ,2j2Z?

'/ Notary Public

My Commission Expires: //g

Revised 3/2003
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IN THE COURT OF COMMON PfJte2£EP \ 8 F\H 9: 59
MARION COUNTY

Civil Action No.

Indictment No. 2018-GS-33-00121

The State of South Carolina

v.

Jayme Delshon Gamble,

Applicant.

MEMORANDUM OF SUPPORTING FACTS

COMES NOW, the Applicant, Jayme Delshon Gamble, acting on his own behalf

with the assistance of another person who is untrained in the law, and REQUESTS this

Honorable Court to grant him the relief sought in the instant action. Petitioner is

presenting seven claims of ineffective assistance of counsel. Petitioner was represented

by Laura Hiller before and during the guilty plea and sentencing, and she provided

ineffective assistance of counsel for the following reasons: 1) for representing Petitioner

under a conflict of interest; 2) for failing to move to dismiss the armed robbery count; 3)

for failing to move to dismiss the attempted murder counts involving Constable Glen

Turner, and Deputies Jonathan Herring and Daniel Cribb; 4) for failing to investigate the

facts of the case; 5) for failing to explain the consequences of a negotiated plea

agreement versus an open plea; 6) for failing to ensure that the Court explained the nature

9
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of each offense and elements that had to be proven for each offense; 7) for failing to

move to reduce the Burglary 1st degree count to Burglary 2nd degree.

The relief should be granted for the following reasons:

STATEMENT OF THE CASE

After learning that a residence in Mullins, South Carolina was holding drug

money for a person in federal custody, Petitioner and his brother, Kendell Gamble, staged

a home invasion at 6216 Vincent Ct., Mullins, SC on July 21, 2017 at about 7:26 am.

Upon arriving at the residence and parking the rented Durango SUV in the driveway,

Petitioner and his brother knocked at the front door of the residence and waited for

someone to answer, and then they knocked again. When no one answered after the

second set of knocks, one of them forced the door open and made everyone visible get on

the floor. The first demand once entering the residence, was "[wjhere is the money?"

which was repeated several times.

During the commotion in the front room, someone in the residence in another

room called 91 1 and dispatch was able to hear most ofwhat was occurring throughout the

residence. Pfc. Jonathan Herring and Cpl. Tracy Causey were the first officers to arrive

at the residence after a call went out from dispatch. Once they arrived, Ms. Hattie Ford

Pernell went outside to assure the officers that all was well, but the officers told her that

they would still have to come in and check for themselves. Mr. Pernell went back inside

the residence, Petitioner and his brother ran out a side door and hid outside, and Cpl.

Causey went to the rear of the residence with a shotgun.

Shortly after Cpl. Causey had gotten in position near the rear of the residence,

Petitioner and his brother made a break for the Durango, and Petitioner's brother fired a
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few shots in the air to provide cover for them to get to the Durango and possibly escape.

Petitioner and his brother were able to make it onto the highway without any shots being

fired at them. Petitioner's brother Kendell rode in the passenger seat and Petitioner

drove. Soon they were being pursued by at least two cars with flashing blue lights and

the cars were closing the distance between them quickly. While Petitioner drove,

Kendell fired several shots into the pavement in hope that it would make the pursuing

cars fall back and the shots served their purpose. One or more of the pursuing cars

returned gunfire. After the fleeing vehicle wrecked, Petitioner ran and was caught, and

Kendell remained in the wrecked vehicle and was arrested without further incident.

On or about February 12, 2018, an Indictment was filed naming Petitioner in

twenty-four counts, namely, Burglary 1st degree, Attempted Armed Robbery (7 counts);

Kidnapping (7 counts); Attempted Murder (5 counts); Discharging a Firearm into a

Vehicle; Conspiracy; Possession of a Stolen Handgun, Possession of a Weapon during

Commission ofViolent Crime, and Failure to Stop for a Blue Light.

On August 1, 2018, Petitioner appeared before the Honorable William H. Seals,

Jr., Circuit Court Judge, and pled guilty to Burglary 1st degree, Attempted Armed

Robbery, Kidnapping; Possession of a Weapon during Commission ofa Violent Crime,

three counts ofAttempted Murder, and Failure to Stop for a Blue Light. The Court

imposed a 50-year term of imprisonment for the Burglary 1st degree; a 30-year term of

imprisonment for the Kidnapping offense; 20-year sentence for the Attempted Armed

Robbery offense; a five-year term of imprisonment for Possession of a Weapon during

Commission of a Violent Crime; 30-year terms of imprisonment for each of the three

Attempted Murder offenses, and 3 years for Failure to Stop for a Blue Light, with all
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sentences imposed to be served concurrently and Petitioner was to be given the 376 days

ofjail credit applied to his sentences.

Appellate counsel for Petitioner filed a no-merit brief on appeal, and Petitioner

was allowed to voluntarily dismissed his appeal on October 12, 2018.

APPLICABLE CASE LAW

The Sixth Amendment to the United States Constitution guarantees a criminal

defendant the right "to have the assistance of counsel for his defense", and the United

States Supreme Court has recognized that, "the right to counsel is the right to the

effective assistance of counsel". McMann v Richardson. 397 U.S. 759, 771 n. 14 (1970);

Marzullo v Maryland. 561 F.2d 540 (4th Cir. 1977), cert, denied. 435 U.S. 1011 (1978).

In Strickland v Washington. 466 U.S. 668 (1984), the Supreme Court outlined

two components that a convicted defendant must show to prevail on a claim of ineffective

assistance of counsel. "First, the defendant must show that counsel's performance was

deficient. ... Second, the defendant must show that the deficient performance prejudiced

the defense." Id. at 687; and, Butler v State. 286 S.C. 441, 442, 334 S/E.2d 813, 814

(1985).

There is a strong presumption that counsel rendered adequate assistance and

exercised reasonable professional judgment in making all significant decisions in the

case. Strickland v. Washington. 466 U.S. 668, 104 S. Ct. 2025, 80 L. Ed. 2d 674 (1984);

In order to prove that counsel was ineffective, the applicant must show counsel's

performance was deficient and the deficient performance prejudiced the defense.

Strickland v. Washington, supra: Thrift v. State. 302 S.C. 535, 397 S.E.2d 523 (1990).

To show prejudice, the applicant must show, but for counsel's errors, there is a reasonable
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probability the result of the trial would have been different. Johnson v. State.	S.C.	,

480 S.E.2d 733 (1997). A reasonable probability is a probability sufficient to undermine

confidence in the outcome oftrial. Strickland, supra. This Court will sustain the PCR

judge's factual findings and conclusions regarding ineffective assistance of counsel if

there is any probative evidence to support those findings. Skeen v. State.	S.C.	, 481

S.E.2d 129 (1997). However, if there is no probative evidence to support the PCR

judge's findings, the findings will not be upheld. Satterwhite v. State.	S.C.	, 481

S.E.2d 709 (1997); Holland v. State. 322 S.C. 1 1 1, 470 S.E.2d 378 (1996).

In showing that counsel's performance was deficient requires a showing that

counsel made error so serious that counsel was not functioning as the "counsel"

guarantee the defendant by the Sixth Amendment. In showing that the counsel's

deficient performance prejudiced the defense requires a showing that counsel's error was

so serious as to deprive the defendant of a fair trial, a trial whose result is reliable.

Strickland. 466 U.S. at 693.

GROUND PRESENTED

Ground One: Petitioner was provided with ineffective assistance of counsel in

violation of his Sixth Amendment rights before and during his guilty plea.

Supporting Facts: Petitioner was provided with ineffective assistance of counsel

in violation of his Sixth Amendment rights before and during his guilty plea to the

offenses of attempted murder (3 counts), attempted armed robbery, kidnapping, burglary-

1st degree, and possession of a weapon during violent crime. Counsel for Petitioner,

Lauren Hiller, provided ineffective assistance of counsel for the following reasons: 1) for

representing Petitioner under a conflict of interest; 2) for failing to move to dismiss the
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armed robbery count; 3) for failing to move to dismiss the attempted murder counts

involving Constable Glen Turner, and Deputies Jonathan Herring and Daniel Cribb; 4)

for failing to investigate the facts of the case; 5) for failing to explain the consequences of

a negotiated plea agreement versus an open plea; 6) for failing to ensure that the Court

explained the nature of each offense and elements that had to be proven for each offense;

7) for failing to move to reduce the Burglary 1st degree count to Burglary 2nd degree.

ARGUMENTS

I.
1. Counsel for Petitioner provided ineffective assistance of counsel for

representing Petitioner under a conflict of interest.

To establish a violation of the Sixth Amendment right to effective counsel due to

a conflict of interest arising from multiple representation, a defendant who did not object

at trial must show an actual conflict of interest adversely affected his attorney's

performance. Cuvler v Sullivan. 446 U.S. 335, 100 S.Ct. 1708, 64 L.Ed.2d 333

(T98(TH Fuller v. State. 347 S.C. 630, 557 S.E.2d 664 (2001); Thomas v. State. 346 S.C.

140, 551 S.E.2d 254 (2001). An actual conflict of interest occurs where an attorney

owes a duty to a party whose interests are averse to the defendant's. Id- In Thomas, this

Court held that a defendant who shows that a conflict of interest actually affected the

adequacy of his representation need not demonstrate prejudice to obtain relief.

Petitioner was represented by Lauren Hiller; his brother, Kendell Gamble was

represented by Lauren Hiller' s husband, Jonathan Hiller. Even though, Jonathan and

Lauren worked in different law offices, they were husband and wife at the end of the day.

From the record, it cannot be determined whether there was a possible conflict of interest

with the husband and wife team handling the case of brothers and co-defendants. With
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the advice of their counsel, Petitioner and his brother pled guilty with open pleas. If

Petitioner was going to trial, his brother was going to trial. If Petitioner was pleading

guilty to several offenses, then his brother had to plead guilty to those same offenses.

Lauren Hiller stated during the guilty plea/sentencing hearing, that she was going

to allow her husband to go into certain facts about the case for her client; even though,

she should have been speaking for her client, Petitioner. Transcript of Records at page

22 (Aug. 1, 2018). Loyalty and independent judgment are essential elements in the

lawyer's relationship to a client. Concurrent conflicts of interest can arise from the

lawyer's responsibilities to another client, a former client or a third person or from the

lawyer's own interests.

Even where there is no direct adverseness, a conflict of interest exists if there is a

significant risk that a lawyer's ability to consider, recommend or carry out an appropriate

course of action for the client will be materially limited as a result of the lawyer's other

responsibilities or interests. The critical questions are the likelihood that a difference in

interests will eventuate and, if it does, whether it will materially interfere with the

lawyer's independent professional judgment in considering alternatives or foreclose

courses of action that reasonably should be pursued on behalf of the client.

The lawyer's own interests should not be permitted to have an adverse effect on

representation of a client. For example, if the probity of a lawyer's own conduct in a

transaction is in serious question, it may be difficult or impossible for the lawyer to give a

client detached advice. Similarly, when a lawyer has discussions concerning possible

employment with an opponent of the lawyer's client, or with a law firm representing the

opponent, such discussions could materially limit the lawyer's representation of the client.
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In addition, a lawyer may not allow related business interests to affect representation, for

example, by referring clients to an enterprise in which the lawyer has an undisclosed

financial interest.

Jonathan Hiller was hired by the family to represent Kendell, and Jonathan Hiller

recommended bringing his wife, Lauren Hiller, on to represent Petitioner, which the

family hired. Jonathan and Laura worked as a team with one suggesting the course of

action for both brothers, getting both brothers to take an open plea after neither counsel

did any investigation, and neither Jonathan or Lauren explained the nature of the offenses

or their elements. Lauren Hiller provided ineffective assistance of counsel for

representing Petitioner under a conflict of interest.

H.
2. Counsel for Petitioner provided ineffective assistance of counsel for failing to

move to dismiss the attempted armed robbery count.

During the guilty plea and sentencing of Petitioner, the Court asked Petitioner

whether he was pleading guilty to armed robbery which carried a maximum sentence of

20 years. Transcript of Records at page 4-5. During the same hearing, the State stated

that Petitioner was pleading guilty to Count 2 which charged attempted armed robbery.

Id. at pages 3. The armed robbeiy/attempted armed robbery count, count 2, should be

dismissed; because, Petitioner pled guilty to armed robbery, the offense the Court asked

him about pleading guilty to and not to attempted armed robbeiy.

The Indictment and the Sentence Sheet lists the offense as robbery/attempted

armed, or allegedly armed, robbery. Lauren Hiller provided ineffective assistance of

counsel for not moving to dismiss the Indictment that charged armed robbery/attempted
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anned robbery, because, Petitioner did not commit the offense of armed robbery, the

offense he pled guilty to committing.

The offenses of Robbery or Attempted Armed Robbery are charged under South

Carolina Code ofLaws 16-1 1-330, which provide:

(A) A person who commits robbery while armed with a pistol, dirk, slingshot,
metal knuckles, razor, or other deadly weapon, or while alleging, either by
action or words, he was armed while using a representation of a deadly
weapon or any object which a person present during the commission of the
robbery reasonably believed to be a deadly weapon, is guilty of a felony and,
upon conviction, must be imprisoned for a mandatory minimum term ofnot
less than ten years or more than thirty years, no part of which may be
suspended or probation granted. A person convicted under this subsection is
not eligible for parole until the person has served at least seven years of the
sentence.

(B) A person who commits attempted robbery while armed with a pistol, dirk,
slingshot, metal knuckles, razor, or other deadly weapon, or while alleging,
either by action or words, he was armed while using a representation of a
deadly weapon or any object which a person present during the commission
of the robbery reasonably believed to be a deadly weapon, is guilty ofa
felony and, upon conviction, must be imprisoned not more than twenty years.

S.C. Code ofLaws 16-11-330.

Lauren Hiller provided ineffective assistance of counsel for not moving to dismiss

Count 2 of the Indictment; since, it is not known whether Petitioner pled guilty to the

offense charged in the Indictment, or, the offense the Court questioned him? Added to

this omission, the Court's failure to explain the nature of the offense and the elements

that would have to be proven, it cannot be determined what offense, armed robbery or

attempted armed robbery, Petitioner pled guilty to committing.

III.
3. Counsel for Petitioner provided ineffective assistance of counsel for failing to

move to dismiss the attempted murder counts involving Constable Glen

Turner, and Deputies Jonathan Herring and Daniel Cribb.
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Petitioner was charged with three counts of attempted murder involving Constable

Glen Turner, Deputy Tracy Causey, and Trooper Jimmy King. See Counts 16, 17, and

20 of the Indictment. Counsel for Petitioner, Lauren Hiller, provided ineffective

assistance of counsel for her failure to move to dismiss the attempted murder counts,

counts 16, 17, and 20. Lauren Hiller should have moved to dismiss the attempted murder

counts; because the evidence was insufficient to show that Petitioner committed all the

elements necessary for convictions for attempted murder. Instead, counts 16, 17, and 20

should have charged assault and battery with intent to kill (ABIK) under Section 16-3-

620.

Section 16-3-29 of the S. C. Code of Laws describes attempted murder as:

A person who, with intent to kill, attempts to kill another person with malice
aforethought, either expressed or implied, commits the offense ofattempted
murder. A person who violates this section is guilty of a felony, and, upon
conviction, must be imprisoned for not more than thirty years. A sentence
imposed pursuant to this section may not be suspended nor may probation be
granted.

S. C. Code ofLaws 16-3-29 (2016). According to South Carolina law attempted murder

occurs when: "A person who, with intent to kill, attempts to kill another person with

malice aforethought, either expressed or implied, commits the offense of attempted

murder." The three key elements of this definition are intent to kill, attempt to kill, and

express/implied malice aforethought.

1 . Intent to kill ~ means you want to kill another person.

2. Attempt to kill — means you actually tried to kill that person. This goes
beyond assaulting someone. You were not just trying to beat up the person.
You meant for this person to die as a result of your actions.

3 . With malice aforethought, either expressed or implied - malice means you
had ill will toward the other person - so much that you wanted to kill him or
her. This desire to kill was present before the act. Essentially, the act was
premeditated. When aforethought is "expressed," the accuser says or writes
down the ill intent. When malice aforethought is "implied," the accused's
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actions show the intent. Malice aforethought does not apply to "a crime of
passion" or "temporary insanity."

S.C. Code ofLaws 16-3-29 (2016) commentary. In an attempted murder, a person must

take a direct step towards the killing and must have the specific intent to kill that person.

In the instant matter, Petitioner's actions had no premeditation. Events occurred,

and Petitioner reacted as best he could. Unfortunate results occurred, but Petitioner did

not intend them to occur. You cannot accidentally commit attempted murder. To be

convicted of attempted murder, a prosecutor must show that the accused specifically

intended to commit the crime. The prosecutor must not only show that the accused

intended to kill, but that the intent was to kill the specific victim.

The instant offenses ofattempted murder should have been charged as ABIK or

Assault with intent to kill (AIK). Assault has been defined as an "attempted battery" or

an unlawful attempt or offer to commit a violent injury upon another person, coupled

with the present ability to complete the attempt or offer by a battery. State v. Mims. 286

S.C. 553, 335 S.E.2d 237 (1985). Under this definition of assault pointing a toy gun at

someone or withholding insulin from a diabetic would not be an AIK. However, the

South Carolina Supreme Court has on at least two occasions defined an assault as placing

another in apprehension of harm. In State v. Sims. 34 S.C.L. (3 Strob.) 137 (1848), the

Court held if a defendant rode his horse so near the victim so as to cause the victim to

believe he intended to ride upon or strike him, he would be guilty of an assault. More

recently, in In re McGee. 278 S.C. 506, 299 S.E.2d 334, 334-335 (1983), the state

Supreme Court held "[w]hile words alone do not constitute an assault, State v. Lvmburn.

3 S.C.L. (1 Brev.) 397 (1804), if by words and conduct a person intentionally creates a

reasonable apprehension ofbodily harm, it is an assault. State v. Sims. 34 S.C.L. (3
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Strob.) 137 (1848); see generally LaFave and Scott, Criminal Law Section 82 (1972).

Thus, if a person 'shook his hickory over his head, indicating an intention to strike, and

within striking distance,' and 'ifhis action and conduct were such as to create the belief

in the mind of the [victim] that he intended to strike him, he would be guilty of an

assault.' Sims, at 138; see also State v. Davis. 19 S.C.L. (1 Hill) 46 (1833)."

IV.
4. Counsel for Petitioner provided ineffective assistance of counsel for failing to

investigate the facts of the case.

Lauren Hiller provided ineffective assistance of counsel for her failure to

investigate the caliber of the firearms used by Highway Trooper Jimmy King; for her

failure to investigate the bullet that hit the shotgun ofDeputy Tracy Causey; for her

failure to determine how many shots were fired from Trooper King's weapon at the

fleeing car of the suspects; and, for her failure to determine how many shots were fired

by other law enforcement officials at the fleeing car of the suspects.

"[A]n attorney must investigate a case, when [s]he has cause to do so, in order to

provide minimally competent professional representation." United States v Kauffman.

109 F.3d 186, 190 (3rd Cir. 1997). When assessing an ineffective assistance of counsel

claim for a failure to investigate, a court must assess the decision not to investigate

"reasonableness in all the circumstances, applying a heavy measure of deference to

counsel's judgments." Strickland. 566 U.S. at 691; see also Duncan v Morton. 256 F.3d

189, 201 (3rd Cir. 2001). "Strategic choices made after less than complete investigation is

reasonable precisely to the extent that reasonable professional judgments support the

limitations on investigation." Strickland. 466 U.S. at 691-92; and, Horton v Zant. 941

F.2d 1449, 1462 (1 1th Cir. 1991) ("Our case law rejects the notion that a 'strategic'
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decision can be reasonable when the attorney has failed to investigate his options and

make a reasonable choice between them."). Thomas v Lockhart. 738 F.2d 304, 308 (8th

Cir.1984) (holding that counsel rendered ineffective assistance by relying exclusively on

the prosecution's investigative file even though his client provided him with information

casting doubt on the prosecution's evidence).

Lauren Hiller provided ineffective assistance of counsel for not investigating the

caliber of the firearm used by Highway Trooper Jimmy King. Trooper King fired several

shots at the fleeing vehicle and the bullet from his firearm most likely hit the windshield

of the car of Constable Glen Turner who was approaching the chase from the opposite

direction. Only the passenger in the suspects' car fired shots, and all of his shots were

directed at the vehicles in pursuit and those shots were fired downward and not directly at

the chasing vehicles. Trooper King returned fire and most likely fired the shot that went

thru the window shield of Constable Turner's vehicle. It would have been almost

impossible for Kendell, who was the only one in the fleeing vehicle firing, and he was on

the passenger side of the fleeing vehicle, to have shot through the windshield of

Constable Glen Turner's approaching vehicle unless the bullet entered at an angle.

As Petitioner and his brother raced away from the residence in which they had

attempted a home invasion, they were pursued by more than one vehicle with flashing

lights. Kendell fired shots toward the road, so that the trailing vehicles would slow their

chase and possibly stop pursuing them. Although, the pursuing vehicles slowed their

chase, one or more of the vehicles fired shot at the vehicle in which Petitioner and

Kendell occupied.
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Lauren Hiller did not investigate to determine how many shots were fired by

Trooper King at the fleeing vehicle of Petitioner. Hiller also did not investigate whether

one of the shots fired from King's weapon hit the windshield of the car driven by

Constable Glen Turner. Hiller did not investigate whether it was even possible for

Kendell to have fired a shot through the windshield of Constable Turner who was

approaching from the opposite direction from the passenger side of the fleeing vehicle.

Kendell had no reason to fire shots at the approaching vehicle of Constable Turner; since

Turner's vehicle was not pursuing them.

Petitioner and his brother were charged with attempted murder for firing at

Deputy Tracy Causey as they were leaving the residence of Ms. Hattie Pernell after a

failed attempt at home invasion. Supposedly, one of the shots fired toward Causey hit a

shotgun in which he was carrying, which led to Petitioner and his brother being charged

with attempted murder of Deputy Causey.

After Petitioner and his brother Kendell gained entry into the residence of Ms.

Hattie Pernell and attempted to find the location of the drug money that was being held

by Ms. Pernell, officers arrived and inquired whether everything was okay. Even though,

the officers were assured by Ms. Pernell that all was well, the officers did not leave and

one of the officers was calling a report in to dispatch.

Once Kendell and Jayme became trapped in the residence with officers at the

front of the residence, they took their chance and left the residence but did not reach their

vehicle. Deputy Causey stationed himself toward the back of the residence as Petitioner

and his brother decided to make a break for their vehicle. Seeing Deputy Causey clearly,

one of the brothers fired shots to create confusion, but he did not shoot directly at Deputy
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Causey. Shots were fired from somewhere else toward Petitioner and his brother as they

ran to retrieve their vehicle to escape.

Lauren Hiller did not investigate the caliber of the bullet that struck Deputy

Tracey Causey's shotgun as he surveillance the rear of the house on July 21, 2017. The

firearm used by the Kendell as he ran from the rear of the residence was Glock 9 mm

caliber firearm; Petitioner carried a Taurus Model PT 740 .40 caliber, but it was not fired.

Lauren Hiller also did not investigate to determine how many shots were fired by

the officers in the other pursuing vehicles. Someone firing shots from behind the fleeing

vehicle of Petitioner and his brother fired the shot that went through the Constable's

windshield and whoever fired the shot is not a part of "the hand of one is the hand of all",

practiced in South Carolina justice system.

Defense counsel's investigative efforts should commence promptly and should

explore appropriate avenues that reasonably might lead to information relevant to the

merits of the matter, consequences of the criminal proceedings, and potential dispositions

and penalties. Although investigation will vary depending on the circumstances, it

should always be shaped by what is in the client's best interests, after consultation with

the client. Defense counsel's investigation of the merits of the criminal charges should

include efforts to secure relevant information in the possession of the prosecution, law

enforcement authorities, and others, as well as independent investigation.

Counsel's investigation should also include evaluation of the prosecution's

evidence (including possible re-testing or re-evaluation ofphysical, forensic, and expert

evidence) and consideration of inconsistencies, potential avenues of impeachment of

prosecution witnesses, and other possible suspects and alternative theories that the
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evidence may raise. Defense counsel should determine whether the client's interests

would be served by engaging fact investigators, forensic, accounting or other experts, or

other professional witnesses such as sentencing specialists or social workers, and if so,

consider, in consultation with the client, whether to engage them. Counsel should

regularly re-evaluate the need for such services throughout the representation.

Lauren Hilled wanted a guilty plea to the offenses charged and his only interest

was whether the plea was going to be straight up or an agreed upon maximum sentence

for the most serious offense, Burglary 1st degree. Lauren Hiller provided ineffective

assistance of counsel for his failure to investigate the facts ofthe case as cited above, and

her deficient performance prejudiced Petitioner.

V.
5. Counsel for Petitioner provided ineffective assistance of counsel for failing to

explain the consequences of a negotiated plea agreement versus an open plea.

Lauren Hiller provided ineffective assistance of counsel for her failure to

explain the consequences of a negotiated plea agreement versus an open plea. Hiller

informed Petitioner about the State's 30-year cap sentences for the offenses, which meant

that Petitioner would receive no more than 30 years for the most serious offense,

Burglary 1st degree, which carried a maximum sentence of life imprisonment. Hiller also

informed Petitioner that the other side of the 30-year cap sentences for the offenses would

be an open plea, which meant relying on the discretion of the Court to impose any

sentence for the most serious offense, Burglary 1st degree, up to life imprisonment.

Hiller ensured Petitioner that ifhe took the open plea, he could receive less than

30 years; because he was pleading guilty to offenses straight up without any agreement

and Petitioner was accepting responsibility for his actions as charged. Hiller did not
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attempt to challenge the Burglary 1st degree offense, and she failed to do any

investigation of the facts of the case. Instead, Hiller merely accepted the discovery from

the State and failed to do any independent investigation ofthe law or the facts herself.

This was ineffective assistance of counsel by Lauren Hiller, and this deficient

performance prejudiced Petitioner; because, he made an unintelligent open plea to

offenses that should not have been charged and which could not have been proven.

VI.
6. Counsel for Petitioner provided ineffective assistance of counsel for failing to

ensure that the Court explained the nature of each offense and elements that

had to be proven for each offense.

Petitioner was charged with eight different felony offenses which were attempted

murder (3 counts), kidnapping, attempted armed robbery, burglary 1st degree, possession

ofweapon during violent crime, and failure to stop for blue light. Hiller did not explain

the nature of the offenses or the elements of the offenses, nor, did Hiller ensure that the

Court explained the nature of the offenses and the elements of the offenses the State had

to prove beyond a reasonable doubt before Petitioner pled guilty to the offenses.

Therefore, Petitioner had no way ofknowing the nature of the offenses and the elements

for the offenses the State had to prove to find him guilty of the offenses beyond a

reasonable doubt.

In Bovkins. the United States Supreme Court held that before a court can accept a

guilty plea, a defendant must be advised of the constitutional rights he is waiving.

Bovkins v Alabama. 395 U.S. 238, 89 S. Ct. 1709, 23 L.Ed.2d 274 (1969). Specifically,

a defendant must be aware of the privilege against self-incrimination, the right to a jury
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trial, and the right to confront one's accusers. Id. In the instant matter, the Court

explained the constitutional rights Applicant was waiving by pleading guilty.

While the Court did explain the constitutional rights Petitioner was waiving in the

instant matter, it did not explain the nature of the offenses, and it did not explain the

elements the State had to prove beyond a reasonable doubt to prove guilt if there was a

trial for the offenses. In order for a plea of guilty to be knowingly, intelligently, and

voluntarily, the defendant has to know the elements of the offense, the nature of the

offense, the minimum and maximum penalties, and whether any promises, or coercion

has been used to obtain the guilty plea. See Dover v State. 304 S.C. 433, 405 S.E.2d 391

(1991) (In order for a defendant to knowingly and voluntarily plead guilty, he must have

a full understanding of the consequences of the plea.). To ensure the defendant

understands the consequences ofhis guilty plea, the trial judge usually questions the

defendant about the facts surrounding the crime and punishment that could be imposed.

Id. at 434-435, 405 S.E.2d at 392

In the instant matter, the Court explained the minimum and maximum penalties

for the offenses, and the Court ensured that the Applicant had not been promised

anything to get him to plead guilty. But the Court did not explain the nature of the

offenses, or the elements for the offense. Therefore, Petitioner was not fully aware of the

consequences of the plea.

If the Petitioner had known the nature of charges and the elements which would

have had to be proven beyond a reasonable doubt by the State, he would not have pled

guilty to some of the charged offenses. The State gave a factual basis for the offenses to

which the Petitioner was pleading guilty to, but this was not an explanation of the nature
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of the offenses or the elements for the offenses. IfPetitioner had known that attempted

murder has elements of intent to murder and an intent to murder with malice

afterthought, he would not have pled guilty to attempted murder, three counts.

South Carolina has no equivalent to Rule 1 1 of the Federal Rule of Criminal

Procedure, but the mandates of the federal rule must be observed in order for the plea to

be knowingly and voluntarily. See United States v Goins. 51 F.3d 400 (4th Cir. 1995)

(the district court's failure to inform the defendant of the mandatory minimum sentence

during plea colloquy constituted a substantial violation ofhis rights and is reversible

error.); and United States v Hourihan. 936 F.2d 508, 510 m.3 (1 1th Cir. 1991) (same).

In Smith, the United States Court ofAppeals for the Ninth Circuit held that the

failure to explain the nature of the charge was reversible error. The Ninth Circuit said

"[w]e are not dealing with the failure to explain an element of the crime, where the

defendant's responses in open court showed knowledge of that element. We are dealing

instead with a total failure to identify the crime, much less explain it, and Smith's

responses indicated nothing at all about his possible knowledge of the charge. United

States v Smith. 60 F.3d 595, 599 (9th Cir. 1994). See also United States v Ouinones. 97

F.3d 473, 475 (5th Cir. 1996) (the district court failed to address a core concern ofRule

1 1 . We have identified three core objectives ofRule 1 1 : (1) ensuring that the guilty plea

is free of coercion: (2) ensuring that the defendant understands the nature of the charges

against him; and (3) ensuring that the defendant is aware of the direct consequences of

the guilty plea. Failure to satisfy any of the core objectives violates the defendant's

substantial rights. In this case, the district court failed to satisfy the core objective that

the defendant understands the nature of the charges against him.); and United States v
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Gieot 147 F.3d 1 193 (10th Cir. 1998) (Failure to admonish defendant of elements of

offense and possible penalties rendered plea involuntary). See also Dover v State. 304

S.C. 433, 405 S.E.2d 391 (1991) (To ensure the defendant understands, the trial judge

should question the defendant about the facts surrounding the crime and the punishment

which could be imposed.).

In the instant matter, Lauren Hiller failed to ensure that the nature and elements of

the offenses were explained to Petitioner by the Court, and this was ineffective assistance

of counsel that prejudiced the Petitioner. Plus, Hiller did not explain the nature of the

offenses or the elements for the offenses in which the Petitioner was pleading guilty to

committing. Counsel told the Petitioner that he faced some serious charges, he read the

indictment to Petitioner with no explanation for each charged offense, and she told him

that he had a good judge who would be fair, but this did not enhance Petitioner's

knowledge on the nature and elements for the offenses.

During the guilty plea and sentencing for the eight felony offenses, the Court

merely gave the short title for each offense without even a rote recitation of the

Indictment for each count. The Court did not explain the elements that had to be proven

beyond a reasonable doubt if there has been a trial. Petitioner was charged with Burglary

1st degree, Attempted Armed Robbery (7 counts); Kidnapping (7 counts); Attempted

Murder (5 counts); Discharging a Firearm into a Vehicle; Conspiracy; Possession of a

Stolen Handgun, Failure to Stop for Blue Light, and Possession of a Weapon during

Commission ofViolent Crime. Petitioner pled guilty to Burglary 1st degree, Armed

Robbery, Kidnapping; Possession of a Weapon during Commission of a Violent Crime,

Failure to Stop for Blue Light, and three counts ofAttempted Murder.
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From the records of the guilty plea and sentencing, there is no indication as to

which three of five attempted murder offenses Petitioner was pleading guilty to

committing; it is not known which one of the seven kidnapping counts he was pleading

guilty to committing, and, it is not known which one of the seven attempted armed

robbery offenses he was pleading guilty to committing.

The test for determining the validity of a guilty plea based upon alleged

ineffective assistance of counsel is whether counsel's advice was within the range of

competence demanded of attorneys in criminal cases and whether there is a reasonable

probability that, but for counsel's errors, the defendant would not have pled guilty. Hill v

Lockhart. 474 U.S. 52 (1985); Rav v State. 303 S.C. 374, 401 S.E.2d 151 (1991); Hinson

v State. 297 S.C. 456, 377 S.E.2d 338 (1989). "A defendant who pleads guilty upon the

advice of counsel may only attack the voluntary and intelligent character of the guilty

plea by showing the advice he received from counsel was not within the range of

competence demanded ofattorneys in criminal cases." Richardson v State. 310 S.C. 360,

363, 426 S.E.2d 795, 797 (1993).

The records do not show that the Court explained the nature of the offenses, or,

the elements for the offenses. The records also do not show that the Court inquired of

Lauren Hiller to determine whether Hiller had performed these functions. Therefore,

counsel was ineffective and this ineffectiveness caused the Petitioner to make an

uninformed decision to plead guilty.

VII.
7. Counsel for Petitioner provided ineffective assistance of counsel for failing to

move to reduce the Burglary 1st degree count to Burglary 2nd degree.

In Count One of the Indictment, Petitioner was charged as follows:
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That JAYME DELSHON GAMBLE did in Marion County on or about July 21,
2017, willfully and unlawfully attempt to enter the dwelling ofHattie Pemell
located at 61 16 Vincent Road, Mullins, SC, without consent and with the intent to
commit a crime therein, and the defendant was armed with a deadly weapon, in
violation of the Common Law and Section 16-1 1-31 1. S. C. Code ofLaws, 1976,
as amended.

Exhibit I. Lauren Hiller provided ineffective assistance of counsel for her failure to

challenge the Burglary 1st degree count; since, the offense should have been charged as

Burglary 2nd degree. Burglary is broken into three categories, with increasing penalties

according to severity of the crime. Burglary in thefirst degree occurs when the

defendant unlawfully entered a dwelling with the intent to commit a crime therein and

either was armed, caused physical injury to another person (other than an accomplice),

used or threatened to use a dangerous instrument, or displayed a weapon during the crime

(or while fleeing the crime scene); if the defendant had two or more prior burglary

convictions; or if the entry occurred at nighttime. Burglary in the first degree is punished

with a minimum of 1 5 years to life imprisonment. (S.C. Laws Ann. Section 16-11-311 .)

Burglary in the second degree occurs when the defendant unlawfully entered a

dwelling with the intent to commit a crime therein. Penalties include up to ten years in

prison. Second degree burglary also includes unlawful entry into a non-residential

building with criminal intent when either the defendant was armed, caused physical

injury to another person (other than an accomplice), used or threatened to use a

dangerous instrument, or displayed a weapon during the crime (or while fleeing the crime

scene); if the defendant had two or more prior burglary convictions; or if the entry

occurred at nighttime. Penalties include up to 15 years in prison. (S.C. Laws Ann. § 16-

11-312.)
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Burglary in the third degree occurs when the defendant unlawfully entered a

building with the intent to commit a crime therein under circumstances not included in

first- or second-degree burglary. Penalties include up to five years in prison for a first

conviction, and up to ten years for a second conviction. (S.C. Laws Ann. § 16-1 1-313).

On July 21, 2017 at the break of day, 7:30 am, Petitioner and his brother entered

the residence ofHattie Pemell without consent and with intent to commit a crime while

armed. Petitioner does not have any prior convictions for burglary and the burglary was

not committed at night. Therefore, Lauren Hiller should have objected to the overcharge

in Count 1 of the Indictment.

In State v. Zulfer. 345 S.C. 258, 547 S.E.2d 885 (Ct. App. 2001), the South

Carolina Court ofAppeals faced a similar question under the statute defining burglary in

the first degree - subsection 16-11-311 (A) of the South Carolina Code ofLaws (2003).

The Court held that Subsection 16-11-311 (A) (2) provides that what would otherwise be

a second-degree burglary is elevated to first-degree if "the burglary is committed by a

person with a prior record of two or more convictions for burglary . . . ". Zulfer. 345 S.C.

at 265. See also S.C. Code Ann. section 16-11-312 (A) (2003) (defining second-degree

burglary of a dwelling).

Lauren Hiller's failure to object to Burglary 1st degree being charged instead of

the lesser included offense ofBurglary 2nd degree was ineffective assistance of counsel

and this deficient performance caused Petitioner to be sentenced to a term of

imprisonment of 50 years when he should have faced a maximum sentence of 15 years

for Burglary 2nd degree. This is prejudice under Strickland.

CONCLUSION
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Petitioner respectfully requests that his convictions for Burglary 1st degree,

Armed Robbery (or attempted armed robbeiy), Attempted Murder (3 counts), and

Unlawfully Possession ofFirearm be vacated, so that, he can proceed to trial, or in the

alternative, so that he can plead again with a full understanding of the nature of the

offenses and the elements of the offenses.

Respectfully submitted this day of 2019.

yxneyDelshon Gamble #356776Ja

Lieber Correctional Institutional

P.O. Box 205, F2-2141-T

Ridgeville, SC 29472
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JANUARY 23, 2024 1 

(WHEREUPON, the proceedings began at 10:27 a.m.) 2 

 THE COURT:  All right.  You are Jayme Gamble? 3 

 THE APPLICANT:  Yes, sir.   4 

 THE COURT:  All right.  I recognize the State to call the 5 

case. 6 

 MS. BALAJ:  May it please the Court.  Talida Balaj on 7 

behalf of the State of South Carolina.  This is the post-8 

conviction relief matter of Jayme D. Gamble versus the State, 9 

Case Number 2019-CP-33-0654 out of Marion County.   10 

 Applicant was indicted at the February 2018 term of the 11 

Marion County Grand Jury on a 25-count indictment for one 12 

count of first-degree burglary, seven counts of attempted 13 

armed robbery, seven counts of kidnapping, five counts of 14 

attempted murder, one count of discharging a firearm into a 15 

vehicle, one count of conspiracy, one count of possession of a 16 

stolen pistol, one count of possession of a weapon during the 17 

commission of a violent crime, and one count of failure to 18 

stop for a blue light, Indictment Number 2018-GS-33-0120.  19 

Applicant was represented by Laura Hiller.  Assistant 20 

Solicitor Patty Parker prosecuted the case.   21 

 Applicant pleaded guilty to one count of first-degree 22 

burglary, one count of attempted armed robbery, one count of 23 

kidnapping, three counts of attempted murder, one count of 24 

possession of a weapon during the commission of a violent 25 
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crime, and one count of failure to stop for a blue light on 1 

August 1st, 2018, before the Honorable William H. Seals, Jr.  2 

The State recommended that applicant receive concurrent 3 

sentences.  Additionally, in exchange for applicant's guilty 4 

plea, the State dropped applicant's 17 remaining charges.  5 

 Judge Seals accepted applicant's guilty plea and 6 

sentenced him to serve concurrent terms of 50 years for first-7 

degree burglary, 20 years for attempted armed robbery, 30 8 

years for kidnapping, 30 years for each attempted murder, five 9 

years for weapons charge, and three years for failure to stop 10 

for a blue light.  Applicant appealed.   11 

 Counsel filed a notice of appeal, along with a statement 12 

pursuant to Rule 203(a)(1)(B)(4), South Carolina Appellate 13 

Court Rules, with the Court of Appeals on August 9th, 2018.  14 

The Court of Appeals dismissed the appeal on October 12th, 15 

2018.  The case was remitted back to the Circuit Court on 16 

November 1st, 2018.   17 

 Applicant then timely commenced this PCR action on 18 

September 18th, 2019, and applicant asserts that he is being 19 

held in custody unlawfully, alleging ineffective assistance of 20 

counsel in that counsel represented applicant under a conflict 21 

of interest, failure to move to dismiss the armed robbery 22 

count, failure to move to dismiss the three counts of 23 

attempted murder, failure to investigate the facts surrounding 24 

the case, failure to explain the difference between a 25 
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negotiated and open plea, failure to ensure the plea court 1 

explained the nature of each offense and elements that had to 2 

be proven for each offense, and failure to move for the first-3 

degree burglary charge to be reduced to second-degree 4 

burglary.  Applicant requested relief in the form of a new 5 

trial.   6 

 Before this Court are the Marion County Clerk of Court’s 7 

records, applicant's records from the South Carolina 8 

Department of Corrections, applicant's appellate records, 9 

which also includes the entire plea transcript, and the 10 

records of this PCR action.  And at this time, we would ask 11 

counsel to indicate all the allegations they wish to proceed 12 

on. 13 

 THE COURT:  All right.  I recognize the applicant.  14 

Counsel?   15 

 MR. BAILEY:  Thank you, Your Honor.  May it please the 16 

Court.   17 

 Judge, the relief that the Attorney General's Office 18 

stated into the record as filed in my client's initial 19 

application are what we will be proceeding on this day.   20 

 THE COURT:  All right.  Mr. Gamble, do you understand if 21 

you are successful here and I grant your application that 22 

there's no reduction in your sentence or anything like that?  23 

It goes back and starts over.  Do you understand that?   24 

 THE APPLICANT:  Yes, sir. 25 
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 THE COURT:  And so any kind of charges that may have been 1 

out there that were pending against you or any kind of deals 2 

that may have been made to you are off the table.  Do you 3 

understand that? 4 

 THE APPLICANT:  Yes, sir. 5 

 THE COURT:  All right.  The applicant’s case, I'll call 6 

on the first witness.   7 

 MR. BAILEY:  Thank you, Your Honor.  At this time, we'll 8 

call Mr. Gamble to the stand.   9 

 THE COURT:  All right.  Mr. Gamble, come up here and be 10 

sworn.   11 

 THE CLERK:  Walk over to the Bible.  Place your left hand 12 

on the Bible.  Raise your right hand as much as you can.   13 

 THE BAILIFF:  You can set it right here. 14 

 THE CLERK:  Left hand.  Raise your right hand.  Do you 15 

swear or affirm the testimony you give will be the truth, the 16 

whole truth, and nothing but the truth, so help you God?   17 

 THE APPLICANT:  Yes.   18 

 THE CLERK:  Thank you.  You can have a seat in the 19 

witness chair.   20 

 THE COURT:  All right. 21 

 MR. BAILEY:  Thank you, Your Honor.   22 

      JAYME GAMBLE, being first duly 23 

sworn, testified as follows: 24 

DIRECT EXAMINATION 25 
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BY MR. BAILEY: 1 

Q: Mr. Gamble, I'm going to ask you to speak loudly into 2 

that microphone so everyone can hear your responses to our 3 

questions this morning.  Okay?   4 

A: Yes, sir.   5 

Q: Now, you heard the Attorney General's Office recite your 6 

convictions and sentences.  Was that accurate?   7 

A: Yes.   8 

Q: And you are here seeking a new trial; is that correct? 9 

A: Yes.   10 

Q: Who was the attorney that represented you in those cases 11 

in Marion County?   12 

A: Laura Hiller. 13 

Q: And was Ms. Hiller hired or was she appointed to you? 14 

A: Hired. 15 

Q: And in your application, the first issue that you have 16 

raised is that there was a conflict of interest? 17 

A: Yes.   18 

Q: Can you explain to the Court your allegations as it 19 

relates to this conflict of interest?   20 

A: My co-defendant and my brother, Hiller is the wife of his 21 

lawyer.  So . . .   22 

Q: Okay.  So Mrs. Hiller, your attorney -- 23 

A: Uh-huh. 24 

Q: -- is married to your brother's former attorney?   25 

78



JAYME GAMBLE - DIRECT BY MR. BAILEY 

- 9 - 

 

A: Yes.   1 

Q: In the same case that you all had pending in Marion 2 

County? 3 

A: Yes.   4 

Q: Can you please tell the judge as to why you believe there 5 

was a conflict of interest?   6 

A: I feel like she didn't do her -- the proper 7 

investigation.   8 

Q: Did you have any meetings with Mrs. Hiller?   9 

A: One in Dillon County, and that's it.  And the one before 10 

we took our -- the case to court.   11 

Q: Okay.  So -- so to make sure the record is clear, you met 12 

with her once in Dillon County? 13 

A: Yes.   14 

Q: Is that where you were being detained for pretrial 15 

detention?   16 

A: Yes.   17 

Q: And then you met with her on the day of your plea; is 18 

that correct?   19 

A: Yes.   20 

Q: Were there any issues during the course of your 21 

representation that concerned you about Mrs. Hiller and her 22 

relationship with Mr. Hiller and your brother's 23 

representation?  Did one of the attorneys make the decisions 24 

for both of you?   25 
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A: They told us we wouldn't receive more than 15 years.  So 1 

take an open plea. 2 

Q: And that leads -- that carries over into another one of 3 

your allegations here -- 4 

A: Yes.   5 

Q: -- today; correct? 6 

A: Yes.   7 

Q: And that is that Mrs. Hiller did not explain to you the 8 

difference between a -- what you refer to as an open plea or a 9 

negotiated plea?   10 

A: Right.   11 

Q: All right.  Were there any offers made in your case that 12 

were relayed to you by Mrs. Hiller? 13 

A: No.  No. 14 

Q: So tell the Court what discussions you had with your 15 

attorney about your plea. 16 

A: Just the no more than 15.  We went up before to a judge 17 

and they were saying 30 years, and the judge was like, nah, 18 

that's too much, 30 is too much, and they took us back to the 19 

county, to Marion County then.   20 

Q: Okay.  So you say Mrs. Hiller told you that you would be 21 

looking at one to 15 years if you pled guilty to these 22 

charges? 23 

A: No more than 15.   24 

Q: No more than 15?   25 
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A: Yes.   1 

Q: Did she explain to you what all of the maximum sentences 2 

were that you could potentially receive?   3 

A: No, sir.   4 

Q: Did she explain the no more than 15-year plea during your 5 

meeting at the detention center in Dillon --   6 

A: No.   7 

Q: -- or on the day of your plea? 8 

A: That was before we caught our time.   9 

Q: So on the day -- 10 

A: Not in the courtroom. 11 

Q: On the day of your plea? 12 

A: Yes.  And with that, we were just going up for a bond 13 

hearing and they told us if we don't calm down, they’re going 14 

to take us to trial, and that's foolish.  We really didn't 15 

know how to cope with the situation at all.  So we jumped on 16 

the first thing.   17 

Q: And so was it your understanding at the time that you 18 

pled guilty in front of Judge Seals you would receive no more 19 

than 15 years?   20 

A: Yes, sir.   21 

Q: And that was based upon the advice your attorney had 22 

provided you?   23 

A: (No verbal response.) 24 

Q: Now, Mr. Gamble, you've also asked for a new trial based 25 
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upon your attorney failing to secure a dismissal of the 1 

attempted murder indictments that you pled guilty to; is that 2 

correct?   3 

A: Right.   4 

Q: One of those involved Trooper King.  Do you recall that? 5 

A: Yes.   6 

Q: One of those involved Constable Glenn Turner.  Do you 7 

recall that?   8 

A: Yes.   9 

Q: And then the third attempted murder indictment was Deputy 10 

Causey.  Do you remember that?   11 

A: Uh-huh. 12 

Q: Okay.  Now, will you please tell the Court as to why you 13 

believe Mrs. Hiller was ineffective for failing to secure a 14 

dismissal of these indictments? 15 

A: Because she didn't do the -- the proper investigation -- 16 

Q: Okay. 17 

A: -- to see who was the shooter.   18 

Q: Okay.  Well, let's talk about the incident that involved 19 

Trooper King.  Okay?   20 

A: Uh-huh. 21 

Q: Do you recall those facts?   22 

A: Yes.   23 

Q: Tell us briefly about those facts.   24 

A: We both got charged in a shooting and there was only one 25 
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shooter.   1 

Q: All right. 2 

A: My brother -- he said he was -- was the shooter, but we 3 

both still got charged for it.   4 

Q: Okay.  Trooper King's involvement on that day in Marion 5 

County was through a pursuit; correct?   6 

A: Right. 7 

Q: And where was Trooper King's position in his vehicle in 8 

relation to the vehicle you and your brother were in? 9 

A: We was coming forward, we was going one way, and he was 10 

coming another way.   11 

Q: And that was -- that was Trooper King or was Trooper King 12 

behind you?   13 

A: I get them mixed up, King and Constable. 14 

Q: And Constable was the one coming towards y’all?   15 

A: Yes, sir.   16 

Q: Okay.  Now, who was driving the vehicle you were in?   17 

A: Me.   18 

Q: Who shot from your vehicle as alleged by the State?  Was 19 

it you or your brother that did the shooting from the vehicle? 20 

A: They shot at both of us. 21 

Q: No, no.  Which one of you, you or your brother -- 22 

A: My brother. 23 

Q: -- shot towards law enforcement?   24 

A: My brother.   25 
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Q: Okay.  Before your brother shot out of the vehicle, did 1 

you have any knowledge that he was going to shoot at law 2 

enforcement?   3 

A: No, sir.   4 

Q: And he was shooting to the rear of your vehicle or 5 

forward? 6 

A: Rear. 7 

Q: Did Mrs. Hiller investigate those shots from your 8 

brother's gun?   9 

A: I don't believe so.   10 

Q: Did she ever discuss any investigation with you regarding 11 

those shots?   12 

A: No, sir.   13 

Q: How about Mr. King?  Trooper King?  Did she investigate 14 

any shots that he made?   15 

A: I don't believe so.   16 

Q: Now, Constable Turner you testified was coming towards 17 

you in an oncoming fashion; correct?   18 

A: Yes, sir.   19 

Q: Was Mr. -- or Constable Turner's vehicle struck by a 20 

bullet?   21 

A: Yes, sir.   22 

Q: And that's one of these attempted murder indictments; 23 

correct?   24 

A: Yes, sir.   25 
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Q: Did your attorney conduct any type of investigation to 1 

see whose gun that bullet was that -- 2 

A: I don’t believe so. 3 

Q: -- went into Constable Turner's vehicle? 4 

A: I don't believe so.   5 

Q: Did she ever discuss that investigation with you?   6 

A: No.   7 

Q: Then we have Deputy Causey; correct?   8 

A: Yes, sir.   9 

Q: And Deputy Causey’s attempted murder indictment involves 10 

facts at the house; correct?   11 

A: Uh-huh. 12 

Q: Do you recall what those are?   13 

A: He said his shotgun got shot out of his hands.   14 

Q: Okay.  Did your attorney conduct any investigation that 15 

you're aware of into who fired at Deputy Causey?   16 

A: No, sir.   17 

Q: She never discussed that with you? 18 

A: No, sir. 19 

Q: Okay.  Have you seen any type of evidentiary reports as 20 

to matching bullets and casings to the shotgun?   21 

A: No, sir.   22 

Q: As you sit here today, Mr. Gamble, are you aware of who 23 

shot Deputy Causey's shotgun out of his hand?   24 

A: Yes, sir.   25 
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Q: And who did it? 1 

A: My brother.   2 

Q: Now, you've also alleged ineffective assistance of 3 

counsel because Mrs. Hiller did not secure a reduction from 4 

the burglary first-degree charge to the burglary second-degree 5 

charge? 6 

A: Yes, sir.   7 

Q: Tell the Court why you think Mrs. Hiller was ineffective 8 

in that regard.   9 

A: Because she said she was going to drop the burglary first 10 

down to burglary second.   11 

Q: Did she tell you why?   12 

A: I don't remember what she said, like why she said it. 13 

Q: But that is a statement that she made? 14 

A: Yes. 15 

Q: And was that a statement at the Dillon County Detention 16 

Center or was that a statement on the day of your plea?  17 

A: Dillon County.   18 

Q: You've also alleged that Mrs. Hiller was ineffective 19 

because she did not explain the elements of the charges 20 

contained in your indictment to you? 21 

A: Right. 22 

Q: At any point in time, did she review any of the statute  23 

-- statutes related to the charges that you were facing in 24 

your indictment?   25 
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A: She did.   1 

Q: But did she explain the elements to you?   2 

A: No, no.   3 

Q: Did she -- 4 

A: She told me about it, like she talked about it, but she 5 

didn't explain the details of it.   6 

Q: All right.  Did she sit down and explain to you how the 7 

facts of your particular case applied to each element?   8 

A: No.   9 

Q: Did she ever talk to you about presenting any defenses to 10 

the charges that you were facing in the indictment?   11 

A: No, sir.   12 

Q: Is there anything else that you'd like to tell the Court 13 

this morning about your allegations for a new trial?   14 

A: I just feel like I wasn't treated fairly.   15 

Q: Okay.  All right. 16 

 MR. BAILEY:  Please answer any questions that the 17 

Attorney General’s Office has for you.  Okay? 18 

 THE APPLICANT:  Yes, sir. 19 

 THE COURT:  All right.  Cross? 20 

 MS. BALAJ:  May it please the Court.   21 

CROSS-EXAMINATION 22 

BY MS. BALAJ: 23 

Q: Good morning, Mr. Gamble.   24 

A: Good morning.   25 
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Q: Okay.  So jumping straight into your allegations, you 1 

allege that Ms. Hiller had a conflict of interest and stated 2 

on direct that the conflict of interest existed just because 3 

she was married to the attorney for your co-defendant, your 4 

brother?   5 

A: Right. 6 

Q: Was there anything else?  Could you explain that a little 7 

bit more?   8 

A: I feel like -- 9 

Q: You just believe there was a conflict of interest?   10 

A: No, I feel like -- yes, I feel like she didn't do a 11 

proper investigation for me because probably my brother -- her 12 

husband was my brother’s attorney.  So I just feel like she 13 

ain't did proper what she need to do for me.   14 

Q: Going to your discussions with Ms. Hiller, you said you 15 

met with Ms. Hiller about two times, one time at Dillon County 16 

and the day of your plea.  And during those times, did you 17 

discuss at all -- did you tell her about things that you 18 

wanted her to investigate or discuss?  What did you discuss 19 

about your case?   20 

A: Yes.  I wanted her -- the shooter, because we both was 21 

being charged with the shooting.  So she didn't, like, see 22 

which one was the shooter.   23 

Q: So what did you tell Mis. Hiller?  Did you tell her who 24 

the shooter was?   25 
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A: No. 1 

Q: No?   2 

A: No.   3 

Q: Did you know?  You said on direct that the shooter was 4 

your brother.  Did you know at that time that the shooter was 5 

your brother?  You were in the vehicle with him?   6 

A: Yes.   7 

Q: You did?  And did Ms. Hiller know that your brother was 8 

the one who was the shooter?   9 

A: He told them.  He -- he admitted to being the shooter.  10 

Q:  So what could she have investigated if she knew who the 11 

shooter was besides that?   12 

A: Like, I just feel like she ain’t fight for me.   13 

Q: Okay.  Did you -- you stated that you didn't -- Ms. 14 

Hiller didn't discuss any possible defenses with you.  Did -- 15 

did you discuss going to trial?   16 

A: No, ma’am. 17 

Q: Not at all?  It was always a plea? 18 

A: Yes, ma'am.  And we never had one plea.  Like, they -- 19 

they never gave us no plea.  They threw 30 years out, the -- 20 

the solicitor, and one judge was like, no, that's too much 21 

time, like. 22 

Q: The judge said it was too much time? 23 

A: Yes.  One of the judges was, like, no, that's too much 24 

time.   25 
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Q: Did you want -- 1 

A: And they took me back to the county. 2 

Q: Did you want a plea?   3 

A: Yes.   4 

Q: And did you want to accept the 30-year offer that was 5 

given to you?   6 

A: I didn't want it, but we never had no pleas to --   7 

Q: So did you reject that offer?   8 

A: No.  The judge just said that's too much time, but we 9 

never even went in front of him.   10 

Q: Did you -- during your discussions with Ms. Hiller during 11 

this time -- 12 

A: Uh-huh. 13 

Q: -- you said that she explained to you the elements, but 14 

she talked to you about it, but she didn't explain it.  Did 15 

you know all the charges that were against you?   16 

A: Yes.   17 

Q: And you understood which ones you were pleading to as 18 

well? 19 

A: She was supposed to get some thrown out.  Burglary was 20 

supposed to be dropped to burglary second, and she was 21 

supposed to get the attempted -- the armed robberies dropped, 22 

attempted burglary.  I think it was only supposed to plea to, 23 

like, three charges and get the rest thrown out and dropped 24 

down.   25 
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Q: So you said that Ms. Hiller said that she would reduce 1 

the first degree burglary to second degree burglary?  Excuse 2 

me. 3 

A: Yes.   4 

Q: On what basis would she -- did she say she would reduce 5 

this charge?   6 

A: I'm not sure, but that's what she said.   7 

Q: And do you recall -- since you said that Ms. Hiller told 8 

you she was going to get the attempted murder charges against 9 

you dismissed as well, do you recall how she was going to do 10 

that?  What -- 11 

A: It's not attempted murder.  Attempted murder is -- she -- 12 

I did my research.  Attempted murder -- that's -- that's not 13 

attempted murder.   14 

Q: Could you explain what's not attempted murder? 15 

A: Attempted murder is -- let’s see.  How it go?  I got it 16 

in my paperwork.   17 

Q: You did say in your application that Ms. Hiller said that 18 

she would reduce the attempted murder to assault and battery 19 

with intent to kill.  Do you understand that attempted murder 20 

replaced assault and battery with intent to kill?   21 

A: No.   22 

Q: So at the time, she wouldn't have been able to reduce it 23 

to that charge.   24 

 And moving on to one of your other allegations, you 25 
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stated the plea court failed to explain the nature of each 1 

offense.  Do you recall at your plea hearing the judge stating 2 

each offense that you were pleading to and the minimum and 3 

maximum time?   4 

A: Yes.   5 

Q: And you also allege that Ms. Hiller failed to explain the 6 

difference between a negotiated and an open plea? 7 

A: Right. 8 

Q: When you went to your plea, what did -- what did you 9 

believe you were pleading to?   10 

A: Lesser charges.   11 

Q: Lesser charges?   12 

A: Yes.   13 

Q: Did you understand that the Court would be able to decide 14 

what sentence to impose? 15 

A: No, ma’am. 16 

Q: You don’t understand that?  And you're alleging that Ms. 17 

Hiller didn't explain that to you?   18 

A: Yes.   19 

Q: You also stated that you were made to plead because when 20 

you came to court, someone told you that it was either you 21 

plea or you go straight to trial?   22 

A: Yes, 23 

Q: Who told you that?   24 

A: Hiller. 25 
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Q: Ms. Hiller told you that?   1 

A: Yes.   2 

Q: And so did you plea because of that or did you -- 3 

A: Yes. 4 

Q: -- plea because you wanted to plea?   5 

A: No.  That's why.   6 

Q: So would you have gone to trial?   7 

A: Yes. 8 

Q: You would have gone to trial?   9 

A: (No verbal response.) 10 

 MS. BALAJ:  I have no further questions for him. 11 

 THE COURT:  All right.  Any redirect? 12 

 MR. BAILEY:  No redirect, Your Honor. 13 

 THE COURT:  All right.  You may step down.  Thank you, 14 

sir.   15 

 All right.  Next witness?   16 

 MR. BAILEY:  That would be the applicant’s case, Your 17 

Honor. 18 

 THE COURT:  All right.  I’ll hear from the State.   19 

 MS. BALAJ:  Your Honor, we would call Laura Hiller.   20 

 THE COURT:  All right.  Ms. Hiller, come up and please be 21 

sworn.   22 

 THE CLERK:  Place your left hand on the Bible and raise 23 

your right hand.  Do you swear or affirm the testimony you 24 

give will be the truth, the whole truth, and nothing but the 25 
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truth, so help you God? 1 

 THE WITNESS:  I do. 2 

 THE CLERK:  Thank you.  Please have a seat in the witness 3 

chair. 4 

 THE BAILIFF:  Watch your step. 5 

 THE APPLICANT:  Thank you. 6 

 MS. BALAJ:  May it please the Court. 7 

      LAURA HILLER, being first duly 8 

sworn, testified as follows: 9 

DIRECT EXAMINATION 10 

BY MS. BALAJ: 11 

Q: Good morning, Ms. Hiller. 12 

A: Good morning. 13 

Q: Just to start off, how long have you been practicing law? 14 

A: I am working through my 15th year right now. 15 

Q: And how much of that has been in criminal law?   16 

A: All of it.   17 

Q: And you were retained to represent applicant? 18 

A: I was. 19 

Q: How were you retained?   20 

A: I was working for Axelrod and Associates at the time, and 21 

Mr. Gamble reached out and his family retained that firm, and 22 

I was handling the vast majority of the criminal at the firm 23 

at that time.   24 

Q: So Mr. Gamble called you?   25 
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A: Yes.   1 

Q: And did he explain to you why he wanted to hire you?   2 

A: He was looking for representation for his charges.  I 3 

think he had reached out to me first.   4 

Q: Okay.  And roughly how long before the plea were you 5 

retained?   6 

A: I -- I don't recall.  It was some time.  It was not a 7 

short -- you know, we -- we didn't plead two weeks after we 8 

got the case.  It was -- it was some number of months, and I 9 

don't recall.  I don't have my notes.  They’re at the office I 10 

used to be at.  I never got those released.  I apologize. 11 

Q: And -- excuse me.  Did you receive discovery -- 12 

A: We did. 13 

Q: -- on time? 14 

A: Yes.   15 

Q: And did you review all that scope of discovery with the 16 

applicant?   17 

A: We did.  I recall we did watch some videos at the Marion 18 

County Detention Center at one point, and we reviewed all the 19 

paper discovery.  There were -- there were significant videos 20 

in this case, like I think it was 12 different CDs of body 21 

cams and video from the incident site, from everything, and 22 

then so it was pretty significant.  We reviewed key parts at 23 

the detention center.   24 

Q: Excuse me.  And in your discussions, how many times did 25 
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you meet with Mr. Gamble?   1 

A: That -- I don't have my notes.  I know it was at least 2 

three times.  I expect it was more, but I do not know.  I 3 

honestly do not know.   4 

Q: And during those times, what did you discuss with Mr. 5 

Gamble?  Was it just reviewing discovery or did you discuss 6 

other options with him? 7 

A: We did review discovery.  When Mr. Gamble and I spoke, my 8 

understanding from him was that he did not want this case to 9 

go to trial.  He didn't think it was an appropriate -- he 10 

didn't think that was a good direction for the case to go, and 11 

I was of the impression that he also was not interested in -- 12 

in harming his brother's case in any way as well.  Those were 13 

the main topics I would say we talked about and, of course, 14 

about what he was charged with, how much time they carry, what 15 

kind of plea offer we may be able to get.   16 

 And like he testified to, we didn't have a plea offer on 17 

the table until the day we went to court for that bond 18 

hearing, and it was a week before -- we were on the trial 19 

roster for the next week and, at that time, the first plea 20 

offer that was made was a 30-year negotiated offer, and that 21 

was something we shared with him that morning.  It was 22 

basically on the table that day and only that day, one of 23 

those high-pressure situations. 24 

 And the -- the Gamble brothers had a chance to talk to 25 
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us.  We did our best to explain the difference between an open 1 

plea, which was the other option, or that negotiated 30.  2 

Apparently, we didn't do a very good job, and then we -- they 3 

also had a chance to talk to their family about it as well.  4 

Like, their family had come up from Georgetown and was in the 5 

courtroom, and they had a chance to talk to them, too.   6 

Q: And Mr. Gamble testified that the judge said that 30 7 

years was too much.  Did he reject the plea?   8 

A: He did not.  I -- I'm confused by that statement.  I 9 

mean, I think that they thought 30 years was too much.  I 10 

think they thought that there was a chance that they would get 11 

less in an open plea.   12 

 I mean, we were pleading to burglary first, which carries 13 

mandatory 15 years.  I thought that had been carefully 14 

explained that day that that was the absolute rock bottom he 15 

could get.  Like, he could not -- like, a judge cannot help 16 

you any more than 15 years, and that if you plead guilty, of 17 

course, some of these charges can carry life, like -- like the 18 

burg first.  So it could be anything.  It was just going to be 19 

a consecutive sentence is all that we knew.   20 

Q: And during your discussions, did you explain to him all 21 

the charges against him, the elements of the charges? 22 

A: I believe so.   23 

Q: And did he express to you that he wanted you to 24 

investigate something?   25 
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A: I don't recall that.  I feel like the -- the evidence 1 

that we got from the State, the discovery was pretty difficult 2 

discovery.  I mean, this was a very heavily recorded incident.  3 

Everything was pretty much on camera.  Everything that 4 

happened happened on camera.  There was never a time that we 5 

thought it would be helpful to go out and get any, you know, 6 

ballistics work or anything like that done outside of what was 7 

in the discovery.   8 

 Again, this case, almost from the beginning, was viewed 9 

by both my client and me as something that was going to be a 10 

plea, not a trial.  It's not because I was afraid of going to 11 

trial.  I'm happy to try a case.  It's just it seemed to be 12 

overwhelming evidence.   13 

Q: And moving on to one of applicant’s -- one of Mr. 14 

Gamble's allegations, he said that there was a conflict of 15 

interest and pointed to the fact that you were or are married 16 

to his brother's attorney.   17 

A: That is true.  Jonathan is my husband, and he at the time 18 

was working for himself.  At the time when Jayme reached out 19 

to me to retain me at Axelrod and Associates, they were asking 20 

for attorneys for Kendell, like suggestions, because, of 21 

course, we couldn't take both brothers’ case, and he had 22 

wanted someone that would work closely beside -- like, work 23 

together on the case as sort of a more unified defense.  I 24 

suggested my husband.  I certainly didn't tell them they had 25 
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to hire him, and then the family reached out and retained 1 

Jonathan to represent his brother.   2 

Q: Can you just explain a little bit more detailed why you 3 

recommended your husband?   4 

A: They were looking for an attorney that would work 5 

alongside.  My husband and I had practiced in the past 6 

together as law partners, and we certainly are comfortable 7 

working alongside each other on a case.   8 

 We -- you know, I think in this case -- and I don't 9 

recall.  I think we had them sign waivers, but I don't know 10 

for sure.  But in this case, it did seem that they were not -- 11 

at the time, we weren’t going through it looking to harm each 12 

other in any way.  They wanted a unified defense.  That's what 13 

they told us, and that's why. 14 

Q: And Mr. Gamble also testified that you informed him you 15 

would try or you were going to dismiss -- get the attempted 16 

robbery counts against him dismissed.  Did you express that to 17 

him?   18 

A: I don't think so.  I -- I just don't recall anything like 19 

that in conversation.  I'm sure we talked about trying to get 20 

charges reduced, but that was just never something that the 21 

Solicitor's Office was amenable to.  I mean, it's not that we 22 

didn't have the conversation -- I didn't have conversations 23 

with the Solicitor's Office about reducing charges.  It’s that 24 

they were not open to it at all based on the facts of this 25 
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case.  1 

Q: And does that also apply to the attempted murder charges 2 

and the first-degree burglary charge?   3 

A: For sure, everything.  It was just they weren't backing 4 

down because they had a very strong case and some very damaged 5 

police officers.   6 

Q: And you testified that you explained to Mr. Gamble the 7 

difference between a negotiated and open plea.  What did you 8 

tell him an open plea was?   9 

A: I mean, I recall that we talked about a negotiated plea 10 

is a plea that it is entirely up to the -- like, it's the deal 11 

that it is.  It is what it is.  They -- the judge can't give 12 

you more.  They can't give you less.  They can only give you 13 

this negotiated plea or reject it outright.  There's no in-14 

between on a negotiated situation.   15 

 An open plea, a judge can give you the mandatory minimum 16 

or they can give you the maximum.  It's entirely up to the 17 

judge what they do in an open plea.  I really recall having 18 

that exact conversation with Jayme.  I guess it wasn't clear. 19 

Q: Excuse me.  And Mr. Gamble testified that when he came to 20 

the court for his plea that he was told it was either plea or 21 

go to trial.  Did you express that to him?   22 

A: We were certainly in that place.  I mean, there was -- we 23 

were on the trial roster for the next week, and if we didn't 24 

plea that day, it was first up on the roster the next week.  25 
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We would have been happy to try it.  It was the Gamble 1 

brothers that did not want a trial.   2 

Q: Did you explain to him that it was ultimately his choice 3 

whether or not he wanted a trial?   4 

A: Absolutely.  I have never pushed a client to a plea, and 5 

I never will.   6 

Q: And lastly, Mr. Gamble also testified that you did not 7 

explain any possible defenses to him.   8 

A: Well, we -- I don't know that we specifically talked 9 

about, you know, defenses in this case because there were very 10 

not -- not very strong defenses.  Like I said, the -- the 11 

discovery -- everything was pretty much on video, and we were 12 

dealing with any -- if it wasn't on video, there was a 9-1-1 13 

recording that had a lot of details on it as well.   14 

 It was not a strong case for trial.  I mean, we could 15 

have maybe tried to fight against the hand of one is the hand 16 

of all in the attempted murder charges, but it did seem to be 17 

that the two were acting in concert, and that's what it 18 

appeared we talked about and seemed to be in agreement that 19 

that was where the case was.   20 

 MS. BALAJ:  Thank you, Ms. Hiller.  Please answer any 21 

questions of opposing counsel.  No further questions.   22 

 THE COURT:  All right.  Cross? 23 

 MR. BAILEY:  Thank you, Your Honor.  May it please the 24 

Court.   25 
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CROSS-EXAMINATION 1 

BY MR. BAILEY: 2 

Q: You testified for the State that my client didn't ask you 3 

to go through any type of specific investigation?   4 

A: That's what I recall.  And again, Mr. Bailey, I don't 5 

have my notes, but I don't recall him ever asking for a 6 

specific investigation.   7 

Q: And you would agree with me that you have a duty to 8 

investigate -- 9 

A: Absolutely. 10 

Q: -- the facts and circumstances of the case, even if a 11 

client doesn't specifically request it? 12 

A: One hundred percent.   13 

Q: Now, did you conduct an investigation into the number of 14 

shots fired by Trooper King as he pursued the Gamble brothers? 15 

A: I -- not outside of the discovery that was provided.   16 

Q: So you don't know how many shots that he fired towards 17 

the Gambles’ -- 18 

A: I don't. 19 

Q: -- vehicle? 20 

A: No.   21 

Q: How about into Constable Turner's vehicle as he was 22 

oncoming?  Did you investigate anything with regards to that 23 

shot through the window?   24 

A: Nothing outside of the discovery.   25 
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Q: Did you know that during the course of your 1 

representation that Kendell was the one who was the shooter in 2 

the vehicle?   3 

A: It did seem that was clear on the video, at least of the 4 

video of the -- of the -- of the vehicle.  Definitely, that 5 

was clear on video.  The shooting of the -- the gun out of the 6 

guy's hand was less clear on video.  We could only see him, 7 

the gun being hit, not who was firing the shot.   8 

Q: Did you discuss with Jayme his potential challenges as it 9 

relates to the intent requirement for attempted murder?   10 

A: We may have.  I don't remember.   11 

Q: And how about with Deputy Causey, who had the shotgun 12 

allegedly shot out of his hand at the house?  Did you conduct 13 

any investigation as to that? 14 

A: Nothing outside of the discovery and talking with -- with 15 

Jayme. 16 

Q: Who did most of the work in the case between you and your 17 

husband?   18 

A: I think it was pretty equal.  I think we both reviewed 19 

all of the discovery separately.  We both met with our clients 20 

separately.   21 

Q: Were there any joint meetings between the four of y’all?   22 

A: I believe there was one where the Marion County Detention 23 

Center let us all sit down.  I think that might have been when 24 

we watched videos, but I -- again, I apologize.  I don't have 25 
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my notes, but I do believe there was one.   1 

 MR. BAILEY:  Court’s indulgence for one moment. 2 

 THE COURT:  All right. 3 

 MR. BAILEY:  Judge, I have no further questions.  Thank 4 

you. 5 

 THE COURT:  All right.  Any redirect? 6 

 MS. BALAJ:  Briefly, Your Honor. 7 

REDIRECT EXAMINATION 8 

BY MS. BALAJ: 9 

Q: Ms. Hiller, during the course of your representation and 10 

your discussions with Mr. Gamble, what did he tell you about 11 

his involvement in this incident?   12 

A: I don't like to disclose even here, you know, the 13 

attorney-client privilege, but it was clear that there was 14 

some culpability there.   15 

Q: And did you know -- did they tell you or did you know 16 

that his brother was the shooter?   17 

A: Yes.  It was on camera that his brother was the shooter, 18 

yes.   19 

Q: So what could you have investigated outside of the 20 

discovery if it was on camera? 21 

A: I at the time and still do not know what else I could 22 

have investigated.   23 

 MS. BALAJ:  Thank you, Ms. Hiller.  No further questions. 24 

 THE COURT:  Any recross? 25 
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 MR. BAILEY:  Nothing further, Your Honor. 1 

 THE COURT:  All right.  You may step down.  Thank you, 2 

ma'am.   3 

 THE WITNESS:  Thank you, Your Honor.   4 

 THE COURT:  All right.  Next witness?   5 

 MS. BALAJ:  Your Honor, I have no other witnesses.   6 

 THE COURT:  All right.  Anything in reply from the 7 

applicant?   8 

 MR. BAILEY:  Nothing further from the applicant, Your 9 

Honor. 10 

 THE COURT:  All right.  Do y’all want to give any kind of 11 

summary?  I mean, I’ve heard it, but I'll hear you if you 12 

want, if you want to give me one. 13 

 MS. BALAJ:  Your Honor, we would just request that you 14 

deny Mr. Gamble's application based on the testimony here 15 

today from Ms. Hiller and the record.   16 

 THE COURT:  All right.  Mr. Bailey? 17 

 MR. BAILEY:  Judge, we have no further arguments other 18 

than what's on the record.   19 

 THE COURT:  All right.  Having heard the testimony, I'll 20 

take a look at it.  I've already reviewed it, and then I'll 21 

take a look at it again, based on the testimony.  I'll let you 22 

know my decision.  Thank you.  23 

 MR. BAILEY:  Thank you very much, Judge. 24 

 (WHEREUPON, the proceedings ended at 11:11 a.m.) 25 
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State of South Carolina  )   

      )   Certificate 

County of Florence   ) 

 

I, the undersigned, Krystal J. Smith, Notary Public and 

Official Court Reporter III for the Twelfth Judicial Circuit 

of the State of South Carolina, do hereby certify that the 

foregoing pages, numbered 1 through 35, constitute a true, 

accurate, and complete Transcript of Record of all the 

proceedings had and evidence introduced in the hearing of the 

above captioned case, relative to appeal, in the Court of 

Common Pleas for Marion County, South Carolina, held in 

Florence County on the 23rd day of January, 2024. 

 I do further certify that I am neither of kin, counsel, 

nor interest to any party hereto. 

 

      s/Krystal J. Smith 

        Court Reporter 

 

Florence, South Carolina 

April 21, 2024 
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COUNTS);
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INDICTMENT FOR
STATE OF SOUTH CAROLINA )

)
BURLGARY 1ST DEGREE

ATTEMPTED ARMED ROBBERY (7 COUNTS)
KIDNAPPING (7 COUNTS)

ATTEMPTED MURDER (5 COUNTS)
DISCHARGING FIREARM INTO AN OCCUPIED

VEHICLE; CONSPIRACY; .
POSSESSION OF A STOLEN PISTOL;

POSSESSION OF WEAPON DURING COMMISSION
OF VIOLENT CRIME; AND FAILURE TO STOP FOR

BLUE LIGHT

)COUNTY OF MARION

At a Court of General Sessions, convened on FEBRUARY 8, 2018 the Grand Jurors of
MARION County present upon their oath:

COUNT ONE- BURLGARY 1ST DEGREE
CDR: 0079 C/L 16-11-311, 16-1-80,16-1-60

That JAYME DELSHON GAMBLE did in Marion County on or about July 21, 2017, willfully
and unlawfully attempt to enter the dwelling of Hattie Pernell located at 6216 Vincent Road,
Mullins SC, without consent and with the intent to commit a crime therein, and the defendant
was armed with a deadly weapon, in violation of the Common Law and Section 16-11-311, S. C.
Code of Laws. 1976, as amended.

COUNT TWO- ATTEMPTED ARMED ROBBERY
CDR: 0026 16-11 -0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of Hattie Pernell, with intent to deprive
him/her of possession by use of force, threats, or intimidation, in violation of Section 16-11-
0330(B), S. C. Code of Laws. 1976, as amended.

COUNT THREE- ATTEMPTED ARMED ROBBERY
CDR: 0026 16-1 1-0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of Whitney Pernell, with intent to deprive
him/her of possession by use of force, threats, or intimidation, in violation of Section 16-11-
0330(B), S. C. Code of Laws. 1976, as amended.
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COUNT FOUR- ATTEMPTED ARMED ROBBERY

CDR: 0026 16-1 1-0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of Lawanda Williams, with intent to

deprive him/her of possession by use of force, threats, or intimidation, in violation of Section 16-
1 1 -0330(B), S. C. Code of Laws. 1976, as amended.

COUNT FIVE- ATTEMPTED ARMED ROBBERY

CDR: 0026 16-1 1-0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of a sixteen (16) year old minor, with intent
to deprive him/her of possession by use of force, threats, or intimidation, in violation of Section
16-1 1 -0330(B), S. C. Code of Laws. 1976, as amended.

COUNT SIX- ATTEMPTED ARMED ROBBERY

CDR: 0026 16-1 1-0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of a fourteen (14) year old minor, with
intent to deprive him/her of possession by use of force, threats, or intimidation, in violation of
Section 16-1 1 -0330(B), S. C. Code of Laws. 1976, as amended.

COUNT SEVEN- ATTEMPTED ARMED ROBBERY

CDR: 0026 16-11 -0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of a ten (10) year old minor, with intent to
deprive him/her ofpossession by use of force, threats, or intimidation, in violation of Section 16-
1 1 -0330(B), S. C. Code of Laws. 1976, as amended.

COUNT EIGHT- ATTEMPTED ARMED ROBBERY

CDR: 0026 16-1 1 -0330(B)

That JAYME DELSHON GAMBLE did, along with a co-defendant in Marion County on or
about July 21, 2017, while armed with a deadly weapon, attempt to take and carry away the
personal property from or in the immediate presence of a five (5) year old minor, with intent to
deprive him/her of possession by use of force, threats, or intimidation, in violation of Section 16-
1 1 -0330(B), S. C. Code of Laws. 1976, as amended.

w
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COUNT NINE - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one Hattie Pernell,
by any means whatsoever, without authority of law and by use of force, by holding him/her
against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01-0060, S.C, Code
of Laws. 1976, as amended.

COUNT TEN - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one Whitney
Pernell, by any means whatsoever, without authority of law and by use of force, by holding
him/her against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01-0060,
S.C. Code of Laws. 1976, as amended.

COUNT ELEVEN - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one Lawanda
Williams, by any means whatsoever, without authority of law and by use of force, by holding
him/her against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01-0060,
S.C. Code of Laws. 1976, as amended.

COUNT TWELVE - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one sixteen (16)
year old minor, by any means whatsoever, without authority of law and by use of force, by
holding him/her against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01
0060, S.C. Code of Laws. 1976, as amended.

COUNT THIRTEEN - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one fourteen (14)
year old minor, by any means whatsoever, without authority of law and by use of force, by
holding him/her against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01-
0060, S.C. Code of Laws. 1976, as amended.

w v
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COUNT FOURTEEN - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one ten (10) year
old minor, by any means whatsoever, without authority of law and by use of force, by holding
him/her against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01-0060,
S.C. Code of Laws. 1976, as amended.

COUNT FIFTEEN - KIDNAPPING
CDR: 0095 16-3-0910

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
unlawfully seize, confine, inveigle, decoy, kidnap, abduct, and/or carry away one five (5) year
old minor, by any means whatsoever, without authority of law and by use of force, by holding
him/her against his/her will at gunpoint; in violation of Sections 16-03-0910 and 16-01-0060,
S.C. Code of Laws. 1976, as amended.

COUNT SIXTEEN - ATTEMPTED MURDER
CDR: 3410 16-03-0029

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
with intent to kill, with malice aforethought, either expressed or implied, attempt to murder
Marion Sheriffs Deputy Tracy Causey, by shooting at him with a firearm, causing great bodily
injury and/or substantial risk of death; in violation of Section 16-03-0029, S.C. Code of Laws.
1976, as amended.

COUNT SEVENTEEN - ATTEMPTED MURDER
CDR: 3410 16-03-0029

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
with intent to kill, with malice aforethought, either expressed or implied, attempt to murder
Marion County Constable Glen Turner, by shooting at him with a firearm, causing great bodily
injury and/or substantial risk of death; in violation of Section 16-03-0029, S.C. Code of Laws.
1976, as amended.

COUNT EIGHTEEN - ATTEMPTED MURDER
CDR: 3410 16-03-0029

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
with intent to kill, with malice aforethought, either expressed or implied, attempt to murder
Marion Sheriff s Deputy Daniel Cribb, by shooting at him with a firearm, causing great bodily
injury and/or substantial risk of death; in violation of Section 16-03-0029, S.C. Code of Laws.
1976, as amended.
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COUNT NINETEEN ATTEMPTED MURDER 
CDR: 3410 16-03-0029 

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017, 
with intent to kill, with malice aforethought, either expressed or implied, attempt to murder 
Marion Sheriffs Deputy Johnathan Herring, by shooting at him with a firearm, causing great 
bodily injury and/or substantial risk of death; in violation of Section 16-03-0029, S.C. Code of 
Laws, 197 6, as amended. 

COUNT TWENTY - ATTEMPTED MURDER 
CDR: 3410 16-03-0029 

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017, 
with intent to kill, with malice aforethought, either expressed or implied, attempt to murder 
Highway Patrol Trooper Jimmy King, by shooting at him with a firearm, causing great bodily 
injury and/or substantial risk of death; in violation of Section 16-03-0029, S.C. Code of Laws, 
197 6, as amended. 

COUNT TWENTY-ONE - DISCHARGING FIREARM AT/INTO A VEHICLE 
CDR: 2907 16-23-0440 

That JAYME DELSHON GAMBLE did in Marion County on or about July 21, 2017, 
willfully and unlawfully discharge, or cause to be discharged, a firearm at or into a vehicle, 
aircraft, watercraft, or other conveyance, device or equipment, to wit: a vehicle occupied by Glen 
Turner; in violation of Section 16-23-0440(B), S.C. Code of Laws, 1976, as amended. 

COUNT - TWENTY-TWO - POSSESSION OF STOLEN HANDGUN 
CDR: 2364 16-23-0030 

That JAYME DELSHON GAMBLE did in Marion County on or about July 21, 2017, 
willfully and knowingly have in his possession or on his person, a pistol, to wit: a .40 caliber 
Taurus handgun, which he knew, or should have known to be stolen; in violation of Section 16-
23-0030(C), S. C. Code of Laws, 1976, as amended.

COUNT TWENTY-THREE- CONSPIRACY 
CDR: 0049 16-17-0410 

That JAYME DELSHON GAMBLE did in Marion County on or about July 21, 2017, 
together with co-defendant Kendell Gamble, unlawfully, willfully, knowingly, wickedly and 
feloniously unite, combine, and conspire for the purpose of committing the crime of Burglary 
and Armed Robbery; in violation of Section 16-17-0410, S.C. Code of Laws, 1976, as amended. 

\ I 
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COUNT TWENTY-FOUR - POSSESSION OF WEAPON DURING THE COMMISSION

OF A VIOLENT

CDR: 0549 16-23-0490

That JAYME DELSHON GAMBLE did in Marion County on or about July 21, 2017,
was in possession of a firearm, or did visibly display what appeared to be a firearm, or visibly
displayed a knife, to wit: a handgun, during the commission of a violent crime, to wit: Burglary
1st Degree, Attempted Armed Robbery, and/or Attempted Murder; in violation of Section 16-23-
0490, S.C Code of Laws. 1976, as amended.

COUNT TWENTY-FIVE - FAILURE TO STOP FOR BLUE LIGHT
CDR: 0065 56-05-0750

That JAYME DELSHON GAMBLE did in MARION County on or about July 21, 2017,
while operating a motor vehicle upon the public streets or highways in this State, willfully refuse
and fail to stop when signaled to do so by a law enforcement vehicle by means of a siren or
flashing light; in violation of Section 56-05-0750(B)(l), S.C. Code of Laws. 1976, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made
and provided.

£

E.L. Clements, III
TWELFTH CIRCUIT SOLICITOR

w
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