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STATEMENT OF ISSUE ON_APPEAL

Whether tﬁe Trial Court erred in permittiné and allowing an
id-court identification. . and a 4phqtographic Iineeup ‘to- be
admitted into avidsnce when the witne:ss*(%zictim) identification-
had bheen éuggested. and tharefore COrfuptedAby her being told by
a police officer and a co—wbrkeg, prior ' to viewing the
p’hotographigz line-up.that thvey éus;)act-ad the Appellant to be the

perpetrétor.

© RECFRIVE]

APR 25 2013
SG Court of Appeals

v i | ‘ “.' gg

s I3

it i AQpeals.



. STATEMENT OF THE CASE

AOn' NoVémber 24,2010} Appellant‘“wgs indicted iq Spartanburg
County qu' armod robbery‘ fx rst degree‘ as: ault-'and vbatterf.
kidnaéping, and carrylng a concealed Wweapon durlng the commlsszon-
of a crime. On April 24—26.2012,_Appe11ant was tried1bef9re the
.anorablehRoger,L. Couch and a jufyi Appellant waé represented by‘

Attornay Bevw*ly JOnes. zach P“li re ylnbented the State- The

4]

Jur; conv1cted the Agpellant on all counts. Judge cOuch bentenced
- App2ilant to thery (30) years imprizonment on the kldnapplng and
. . j A o . o . B . ! oo > - .

armed robbery charges and ten (10) years Aimpfisonment on the
. ' s WL LSDIE, on

assault and battery charge to run conqqrrently.' Judge * Couch
senténced Appellant‘to five (5) years imprisonmentlcn the weapons:
charge to run consecutzve to the othet sontences. Oon MayWOZ,ZOIZa
Appellant filed and served hlS Notxce of Appeai. This .Appeal

follgws.



_ARGUMENT

From in dépth research, it is clearly valid and authenticated
that the irial Court er#ed in allowing and’permitting an,én—court
.identiﬁicatioﬁ'of the Apéell@nt( and allowing ;nd peémitting a
photogtaphic line-up to be admitted inﬁp evidénce,yhep the
witnessA(victimj:identification prpcedure had.been corrupted and
sﬁggesti#e,sby the witﬁess (victim) being.toid'by the éolice and
a co-worker, p?ior to viewing the photographic line-up that they

(police and co-worker), that they suspected the Appellant as the

perpetrator.



_DISCUSSION

The Appellant argues that it is true and auﬁhénticatedf'that
'thevsuggestiVehess of the.photégtaphic l?ﬁ?fPé'éﬁd Fp¢ in7gppF;
~identification, rendered by tﬁgvgitness (victim), should nét have
been allowed by the Trial Court, because, it not only prejudiced
the jury ;owards' the defendant, but it alsdA.vio;atgd_ the
Apégllaht's Due Process. The witness (victim), during her ;imé at
the PolicelStation;.was suggested‘by the arresting officer, that
the Appellant could be the perpetrator. Also, during that same
interview, the witness was approached and allowed to talk with
her'cq;wo;ketﬁ in ;hevprgsengg of the arresting officer, about a
conversation that both of them had, two (2) weeks before "the
robbery, . about hearing the Appellant was going to rop the store.
'All of thése conversations were held hetween the witness,
arcesting officer., and the co-worker at the Police Station before
any investigations were done, and before an arrest vas made. By
these qctiqu being takan;the Appallant arjues that the
photogyraphic line-up and the in-court identificétion should have

n suppressed and rendered inadmissible. The Appellant also
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aryues and believes that the Appellant was deprived. of his Due
Process of Law by an identiiication procedure arranged by the
pwclice, which 1is wunnecessarily suggestive and conducive to

irreparable nistaken identification.
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CONCLUSION

The Apgp=llant concludes that, in weigh of the laws and
stactutes 6f ghe United States Judiciary system, it is clearly
found that the Appellant's Due Process was violated, and'
therefore rendered trial prejudicial before a jury: In light of
the procedural laws. of the United Statgs, all ‘dentilic
proceduraes pertaining to the Appellant's caze should not have
been pefmitted'ana ailowed. The photographicllinefup4was tainteﬁ
by a circle beinyg placed around the Appellant's'piétg:e(_whiqh
was not an agthentiC‘Police Dgpaftmen; Line~up (No date,Time.,Nor
Police Dgpartmeﬁﬁ Insc;iption): The affidavit was done the day
beforz the alleged rcobbery was to- have taken place. Also, the
name as the subjéct on the ‘affidavit, was not the Agyellant's;
The Appellant argues ‘that_ for the above ;tated reasons,
Appellant's convic;iohs sbquld be reversed and he (Appellant)

should be gyiven a new trial.
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